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NMPEANUCITOBUE

Nctopns 3apybexHoro rocygapctBa W npaBa U3yyYyaeT WUCTOPUIO
roCygapCTBEHHO-MPABOBbLIX ~ MHCTUTYTOB  OTAENbHbIX  rOCygapctB B
XPOHOSOrMYEeCKOM MNopsiake MO YeTblpeEM OCHOBHbIM 3Tanam: UcTopus
rocygapctea M npaBa APEBHEro0 Mupa, UCTOpUsS rocygapctBa M npaBa B
CpefnHve Beka, Uctopusa rocygapctBa W rnpasa B HOBOE BpeMs, UCTOPUS
COBPEMEHHOrO rocyapcTasa v npasa. JTOT Nepuo COOTBETCTBYET YeTbIpeM
OCHOBHbIM 3noxam MMUPOBOM UMBUNU3auuu. BaxHenwme wn3 Hux -—
rocygapcTteo M npaeo. B HacTosilee BpeMsi yCUNMBAKOTCA MHTErpaunoHHbIe
npoueccbl BO MHOrMMx cdepax rocygapCTBEHHOM M OOLLECTBEHHOMW XWU3HW.
OTO OTHOCUTCS M K NPaBOBOMY MOSH0.

NcTtopua rocygapctBa w  npaBa 3apybexHblx CTpaH u3ydvaet
BO3HWMKHOBEHWE W pasBUTME TrocydapcTBa W npaBa CTpaH, OKasaBLUMX
3HauYUTENbHOE BNUSIHME HA MWUPOBYKD rOCyAapCTBEHHOCTb. [lpn 3TOM
paccmaTpmaroTca obLine 3aKOHOMEpPHOCTUM UCTOpUKM rocyaapcTBa U npasa
OTAENbHbIX CTpaH, a Takke Wux cneuudunyeckne ocobeHHocTu. Wctopus
rocygapctea M npasa 3apybexHbiX CTpaH BKroyaeT obuime ceBefeHusi o
rocygapCTBEHHO-MPABOBLIX SBMEHUAX M npoueccax, NPUCyLmx TOMY WK
MHOMY OOLLECTBY Ha pasfiMyHbIX dTanax ero pasBuUTUs; O3HaAKOMSIEHME C
COBPEMEHHbIMW  MpoueccamMn B rocydapCTBEHHO-NpaBoBoW  cepe
pasfiMyHbIX CTpaH; (POPMUPOBAHNE HaBLIKOB CaMOCTOSTENbHOrO aHanusa u
OLEeHKA COCTOSIHUS  MONMTUKO-MPaBOBOM  OpraHusauuMmM  COBPEMEHHOIO
obwecTtBa. PaccmaTpuBas nocrteneHHoe uaMmeHeHue obuwiectBa, BblOenNsoT
OOBbEKTMBHbIE  3aKOHbl  pPas3BUTUS  OOLLECTBEHHbIX  OTHOLIEHUA U
NHOMBMAYanbHbIE oTNNYmns n ocobeHHoCTH dhopmMmnpoBaHus
rocygapCTBEHHOCTM M NpaBa B Kagon OTAENbHO B3SITOM CTPaHEe Ha KaXKaom
OTAENbHO B3ATOM MCTOPUYECKOM 3Tane pasBuUTUS.

[MockonbKy coBpemMeHHOe obuwecTBo 6asnpyetca Ha Hacneauu
NPOLUNOro, Ans MOHUMaHUSA COBPEMEHHbLIX MPOLECCOB, MPOUCXOOALMX B
Halle BpeMs, HeobXxo4MMO 3HaTb, Kakne UCTopudeckme codbiTUst N NPOLIECCHI
MNOBMEKNN CTaHOBMEHNE U pa3BuUTUE POPM rocygapCTBEHHOIO YCTPOMUCTBA U
3aKoHoAaTeNbCTBA B KaXXAOW CTpaHe U KakuMm obpasom MOXeT NpoUCXOanTb
3TO0 passuTMe B pdanbHevwem. Mwuposoe cooblwecTBO W rocygapcrea
NPU3HAaKT BaXXHOCTb 0OLLMX NPaBOBbIX NMPUHLMMOB 1 B LIENIOM NogaepXusaroT
cbnmxeHne pasnnyHbiX NpaBOBbIX cUCTEM. PacTeT uHTepec K B3aMMHOMY
NPUMEHEHNIO n N3y4YeHUIo onbITa pasBUTUA HauMOHanbHOro
3akoHogaTenbCcTBa, 06MeHy npaBoBOM MHOPMaUNEN N HAYYHBIMU UOEAMM.
Bo Bcex <cTpaHax Mupa 3HaYUTENbHO  pa3BMBAKOTCA  MpPaBOBbLIE
nccnegoBaHMs,  OCHOBAHHbIE  HA  MCMNOSb30BaHMM  UCTOPUYECKOTO,
CpaBHUTESNIbHO-MNPABOBOro, CPaBHUTENbHO-UCTOPUYECKOro MeToaoB. OHu
HanpaeBfieHbl Ha onpeaeneHne WUCTOPUYECKON 3aKOHOMEPHOCTU pPa3BUTUS



rocygapctB WM nNpaBOBbIX CWUCTEM, COBEpPLUEHCTBOBAHWE [OEWCTBYHOLLEro
HaLUMOHanNbLHOro 3aKkoHoJaTEeNbCTBA.

BmecTe ¢ TeM Hago MeTb B BUAy, YTO UCTOPUSA rocygapcTBa v nNpasa
3apybexHbIX CTpaH u3yvaeT «rocygapctBO M NpaBO» Ha TepputTopumn
pasnuUyHbIX CTpaH B PasBUTMN OT MOMEHTA 3apOXOAEHUS OO HaCTOsILLEero
BpemeHn. Taknm obpasom, BakHenwas oTnuuuTenbHas depta «KMctopum
rocygapctBa v npasa 3apybexHbIX CTpaH» COCTOUT B TOM, YTO OHa ABMSIETCS
OOHOBPEMEHHO Haykon (U ydebHOW AUCUMUNIIMHOW) HOpuanyYeckon u
NCTOPUYECKOWN.



1. NIPEAMET U METOl KYPCA
«MCTOPUA TOCYOAPCTBA U NMPABA 3APYBEXHbBIX CTPAH»

1.1 NMPEOMET KYPCA «UCTOPUA TOCYOAPCTBA U [MPABA
3APYBEXHbIX CTPAH»

NcTopuna rocypapctBa u npaBa 3apybexHbIX CTpaH cdopmupoBarnach
Kak camocToaTenbHad Hayka K KkKoHuy XVIII Beka B pesynbraTe
cekynapusaunm oOLLECTBEHHONO CO3HaHWA, CMEHbl PErMrMo3HOW KapTWHbI
MMpa CBETCKOMW, pauMOHaribHO-KPUTUYECKOrO BOCMPUATUA rocydapcrtBa WU
npasa.

K aTtomMy BpemMeHuM Obll HakonmneH [AOCTaTOYHbIA 3MMUPUYECKUN
mMatepuan, Mo3BOMAWMNIA BbIBUTb MNpeaMETHble [paHuUbl  MPaBOBOW
NCTOPUKN, MeTOoAbl MO3HaAHUS MPaBOBOW OEWCTBUTENbHOCTU U BaXKHeEWLIne
TEeHAeHUMM B pasBUTUM rocygapctBa M npaea. OTo0 cnocobcTBoBano
BblYSIEHEHNIO MCTOPUKO-MPABOBOM HayKn U3 Kypca BCceobLlen NCTopumn.

Hayano KOHCTUTYyMpOBaHWKO MNpaBOBOWM UCTOPUM B  KadecTBe
BCMOMOraTesfibHoM pUANYECKON HayKnm Hapsagy C OCHOBHbIMW MPaBOBbIMU
ANCumnnimMHamMmn (gOrMaTMKOM M MONEMUKON) MOSIOXKUI HEMEUKU domnocod
. B. Jlenbuny B Tpaktate HoBbIM MeTOd4 WU3y4eHUss U 0byyeHud
topucnpygeHuum (1668 r.). OgHako OCHOBHasi 3acnyra B CTaHOBIIEHUU
NCTOPUKO-NPABOBOM Haykn MNpuHagnexana TeopeTukaMm WUCTOPUYECKOn
lWKoNbl npaBa B [epmaHun - npodheccopam bepriMHCKoro yHuBepcuteTa
®pugpnxy Kapny CasuHbun n 'eopry pungpuxy Nyxte, a Takke npodeccopy
npaea B 'eTTuHreHe NyctaBy 'yro. Ha mecto abCcontoTHbIX UCTUH, OAHHbIX OT
NpUpoAabl, U YMO3PUTESTbHO KOHCTPYMPYEMBbIX NPUHLIMMNOB, NeXallnx B OCHOBE
noeanbHOro  NpaBoOBOro  Mnopsiika,  CcO30aBaemMoro  aBTOPUTETHbIMU
3aKoHoJaTensaMun nNpu NOMOLLM YUCTOrO pasymMa, OHWU BbIOBUHYIIN MONOXEHNEe
O TOM, YTO Kaxgoe BpeMsl U Kaxdbl MpaBOBOM MNOPSAAOK MNPUBA3aHbl K
NCTOPUYECKM 0BYCMNOBNEHHBIM Npeanockinkam?.

B pabote «O coBpeMeHHbIX 3agayax 3akoHodaTenbCTBa M NPaBOBOM
Haykn» (1814 r.) &. CaBuHbM yTBepxgasr, 4YTO MpaBO BCeEX HapoOOB
CKnagblBaeTCad WMCTOPUYECKN, TaK Xe KakK U 43blk Hapoda, ero Hpasbl U
NOSIMTUYECKOE YCTPOMCTBO. Byayynm npoaykToM HapoAHOro Ayxa, npaso
XmBeT B obllemM CO3HaHMM Hapoga B (popMe He CTOSMbKO OTBEYEHHbIX
MOHATUI, CKOIMbKO XXMBOTO BOCMPUATUSA IOPUANYECKUX UHCTUTYTOB?,

C Tex Nop CMEHUSIOCb HEMAnNo LKON W HarnpaBfeHUn, HO HEN3MEHHbIM
ocTtaBanocb ybexaeHue B TOM, YTO nNporpecc 4yenoBeyeckoro obuiectsa
HepaspbIBHO CBS3aH C pa3BUTMEM rocydapctBa W npasa. JTo ybexaeHue
6bI510 OCHOBAHO Ha 3HAHUM MUPOBOrO ONbITa MNOSINTUKO-NPABOBOW 3BOSIOLUN,

! Yctopus rocynmapctBa M TpaBa 3apyOeXkHBIX CTpaH : yueOHuK st By3oB / P. T. MyxaeB. — 3-¢ uzn. — M. :
UznarensctBo FOpaiir, 2017.C.9.
2 Tam xe. C.11.



KOTOpbIn U BMecTuna B cebs ctopusa rocyaapctBa v npasa 3apyOeXHbIX
CTpaH.

[Mpn BCen Kaxyllenca npocToTe W OYEBUOHOCTU MpegMeT UCTOpUn
rocygapctea M npasa OTHOCUTCS K CYLHOCTHO ocnapuBaeMblM siBfieHusMm. B
COBPEMEHHON OPUCTIPYAEHLUMN MOXHO BblOeNUTb [BE TOYKM 3peHuUd Ha
npeamMeT NCTOPUKO-NPaBOBOM HayKMW.

[MepBas TOYka 3peHuss pacrnpocTpaHeHa B 3anagHoOW HPUCTPYAEHUMN.
Ee CTOPOHHUKM oOnpegensiT rpaHuubl npeamMeTHoM cdepbl UCTOPUKO-
NpaBOBOM HayKn aHanmn3oM MpoLeccoB BO3HUKHOBEHUS U 3BONOLMA Npasa,
ero MHCTUTYTOB, POPM 3aKoHoAaTeNbCTBaS,

[aHHaa no3vumMss OCHOBaHa Ha MpPeanosioKeHUM O TOM, YTO MNpaBo
BO3HWKNO paHblle rocygapcrtBa, OHO CyllecTBOBano [[O rocydapctBa U
obycnoBuno ero passutue. CriegoBaTesibHO, MOSIUTUKO-NPaBOBas UCTOPUA
eCTb WUCTOpUSA MNpPaBOBbLIX MpaBun M npoueayp, COCTaBMAWMX MNPaBOBOM
NOPSAO0K Ha KaOoM MCTOPUYECKOM 3Tane pas3BUTUS KOHKPEeTHOro obLuecTsa.
CnabocTtb nogobHoM MHTEepnpeTauun npeameTra UCTOPUKO-NPaBOBOM HaYKW,
KOTopasi orpaHN4MBaeTCa UCTOpPUEN BO3HMKHOBEHUS N PasBUTUSA MPaBOBbIX
yuYpexaeHum U UHCTUTYTOB, COCTOUT B OAHOCTOPOHHOCTWU. HecmoTps Ha To,
YTO nNepBOObLITHOE MpaBO BO3HWKNO [0 o0b6pas3oBaHWA OCyOapcTBa,
obLeoba3aTenbHOCTb U NPUHYAUTESNBHOCTD UCMOMHEHUSI MPaBOBbIX HOPM
ObInIM rapaHTMpPOBaHbl TONbLKO rocygapcTBoM. boree Toro, cosgaHve npasa u
ero OTNnYnUTENbHbIE MPU3HAKM Kak ocobon pasHOBMAHOCTM couunanbHOM
HOPMbl OBYCNOBIIEHbI €r0 CBA3bIO C rOCY4apCTBOM.

Btopas Touyka 3peHua npu  onpegeneHun  kKpyra npobnem,
COCTaBnAWNX NpeaMeT WUCTOPUKO-MPaBOBOM HayKW, BKMOYaeT B Hero
npoueccbl  rocygapcrtsoobpasoBaHna UM npaBoobpasoBaHWd B UX
B3aUMOCBSA3M, MNpOTeKaBLUMe Yy pasfnyHbiX HapogOB B XPOHOMOMMYecKowm
nocrnenoBaTeNbHOCTU U OKaslaBlUME HaubonbLuee BfUAHWE Ha WUCTOPUIO
rocyapCTBEHHO-NPaBOBbLIX MHCTUTYTOB. B3rnagbl 3TOM rpynnbl aBTOPOB
HOCAT Bonee KOMMIMEKCHbI U coanaHcMpoBaHHbIN XxapakTep?.

[ocygapcTBO M MpaBO Kak couumarnbHble WHCTUTYTbl  BbICTynawT
O0OBEKTOM N3YYEHUS] MHOXECTBA IOPUONYECKUX U T'YMaAHUTAPHbIX OUCLUMNIINH.
NcTopusa rocygapctea n npaBa 3apyOexHbIX CTpaH OTHOCUTCS K YMCIy Tex
OOLLECTBEHHbIX HayK, KOTOpble MNPUHATO Ha3blBaTb WCTOPUKO-NPaBOBLIMMU,
MOCKOMbKY OHM MMEKT NPSAMOE OTHOLLUEHME KaK K Hayke UCTOpUKU, TakK U K
Hayke O rocyaapctee u rnpase. 1o cBoeMy xapakrepy UCTopuda rocygapcrea v
nNpaBa 3apybexHbIX CTpaH — npaBoBas (opuanyeckasi) Hayka, Nno3TOMy OHa
BXOAUT B YMCIIO OCHOBHbIX Yy4eBHbIX KypCOB, KOTOpble NpeacTaBnsaioT cobom

3 Cm.: Omenbuenko O. A. BceoOuas ucropus mpasa u rocyaapcersa. M., 2002; I'padekuii B. T'. Beeobmas ucropus
rocyaapcTsa 1 npasa. M., 2007. C.19.
4 Cwm.: Ucropust TocymapcTBa W TpaBa 3apyOexHBIX cTpa : B 2 4. / mox pex. O. A. Xunkoea m H. A.
KpamenunnukoBoil. M., 2003—2004; Vcropust rocynapcTBa M mpaBa 3apyOekHbIX cTpaH (paOoBiajenbpueckoe U
(eonansHOe rocynapctso U npaso) / mop pen. I1. H. I'anazer u b. C. I'pomosa. M., 1980; Ucropus rocynapcTsa u npasa
3apy0exHsix ctpaH / mox pea. K. U. bateipa. M., 2003.
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HEOTbEMITIEMYIO YacTb U HEeOOXOAUMBIN 3NEMEHT BbICLLErO HPULNYECKOro
obpasoBaHus.

B oTtnnune oT oOwen UCTopum UCTOPUKO-NPABOBbIE HAyKNM He
nccnenytoT obuwectBo B ULENOM, a UMEKT NpegMeToM CBOEro U3yvyeHus
NCTOPUYECKNE MPOLIECCHI Pa3BUTUS CINOXHOM CUCTEMbI rOCYAapPCTBEHHbLIX U
IOPUONYECKNX YUHPEXOEHUN.

B cuny KOHKPETHO-UCTOPUYECKOro noaxoga K rocygapCTBEHHO-
NpaBoOBLIM SIBfIEHMSIM U Mpoueccam, NPUCYLLUMM TOMY UM MHOMY OOLLEecTBY
Ha TOM WM WHOM QJTane ero pasBUTUS, UCTOPUA rocygapcTtBa WM nNpasa
3apybexHbIX CTpaH onepupyeT MHOXECTBOM (PaKTOB, KOHKPETHbIX COBbITUI
NOSINTUYECKON XKU3HU, OEATENbHOCTU rocyapCTB, NPaBUTESNLCTB, Kraccos,
naptui U np. Ho ncrtopusa rocygapctea v npasa He npencrasndeTr cobomn
npocTon Habop 3HaHUM O NPOLUIOM rocygapcTea v npasa. OHa cTaBUT CBOEN
Lenbld  BbISBIIEHNE  UCTOPUYECKUX  3aKOHOMEPHOCTEN  pa3BUTUA
rocygapcTtsBa v npasa.

NcTopusa rocygapctBa m npaBa 3apyOeXkHbIX CTpaH TECHO CBs3aHa C
APYron opuandeckon Haykom W y4yebHoOW AuCUMNIIMHON — Teopuen
rocygapctea W npaBa, TakkKe u3yyalllen 3aKOHOMEPHOCTU pasBUTUSA
rocygapctea v npasa. Ho Teopua rocygapctBa M npaBa C MOMOLLBIO
fIOrMYecKoro MeToda OTpaXkaeT MCTOPUYECKUMA npouecc B abCcTpakTHOM
dopme, 0CBODOXOEHHOM OT BCeX ucTopudeckmx cnydamHocten. OHa
BblpabaTblBaeT CBOK CUCTEMY ObBLIENPaBOBbIX MOHATUA W KaTEropun,
KOTOpbl€ LUMPOKO UCMOSb3YHTCA B Y4eOHOM Kypce MUCTopun rocydapcrea U
npaga.

B oTnnume ot Teopun rocygapcTea n npaBa MCTOPUKO-NPaBOBbLIE HAYKU
N3y4alT KOHKPETHble MpOouUEeCChbl pasBUTUA rocy4apCTBEHHO-NPaBOBbIX
WHCTUTYTOB U 4BNEHUN, pa3BMBalOLLINXCS B  XPOHOMOrM4eckom
nocrnenoBaTenbHOCTU N MPOSABAAIOLWNXCS B ONpeaesieHHOM MCTOPUYECKOM
NPOCTPaHCTBE.

C MoOMeHTa nosiBfNeHust rocydapcrBa WUCTOpUA MpaBa npeacraet
MCTOPMEN HaUMOHANbHOro 3akoHodaTenbCTBa B €ro B3auMMOCBS3M WU
B3aMMO3aBMCUMOCTU C YyNpaBndalowWwen U perynmpyrollen LeaTresibHOCTbHO
rocygapcrea — €ro agMMHUCTPATUBHbIMU U CyaebHbIMM yupexaeHnsamu, a
Takke C opraHumsaumen M [OedATerlbHOCTbIO apMun, MOSIMUUK, THOPEMHbIX
yupexaeHum n T.4.

NcTopua rocygapcteBa m npaBa 3apybexHbIX CTpaH TECHO CBsA3aHa C
NCTOPMEN MNOSIMTUYECKMX W MPaBOBbIX YYEHUW, KOoTopas wusyvaeT popMmbl
TEOPETUYECKOro Mo3HaHMA rocydapcTtBa WM MnpaBa, WCTOPUIO  MOSIUTUKO-
NpaBOBbIX y4YeHun, 3aKOHOMEPHOCTU NCTOPNYECKOro npoLecca
BO3HMKHOBEHNSA U PasBUTUA TeOpPeTUYEeCKUX 3HaHUW O rocygapcrtee, npase,
NONIUTUKE, 3akoHoAdaTenbCTBe. be3 3HaHus uUcTopum rocygapcrea v npasa
HEBO3MOXHO YSAACHUTb KOHKPETHOE CoAepXXaHne COOTBETCTBYOLLMX MOSIUTUKO-
NpaBOBbIX TEOPUI, KaKk N Be3 COOTBETCTBYIOLMX TEOPETUYECKUX MOMOXKEHNN
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N KOHUEMNUUN HEBO3MOXHO Hay4YHO OCBETUTb MCTOPUYECKM pa3BUBAIOLLYHOCS
NOSINTUKO-NPaBOBYIO pearnibHOCTb.

NcTopua rocygapctea v npaBa 3apybexxHblX CTpaH COOAepXUT BaXKHble
cBegeHnss W AONs U3ydeHUsd OTpacrieBblX M MNPUKNIAOHbLIX  HPUONYECKUX
AncumninH.  3OTM  3HaHUs Heobxoaumbl Ans  rnybokoro  NOHMMaHUSA
rocydapCTBEHHOro, rpaXgaHcKkoro npaea, [Apyrux oTpacrnen npasa,
rpaxgaHCKo-NpoLeccyanbHOM U YrofloBHO-NpoLEeccyanbHOW OesATENbHOCTM.
3HaHne 3apybeXxHoro npaea, ero UICTopum HeobxoauMo Ans U3yyYyeHust Takux
pasgenoB npaea, Kak KoHdnukronorusi, cygebHas pedb, cyaebHas
ncuxornorus, cyaebHasn aTuka, KpUMMHaNUCTUKa, KPUMUHOMOTUS.

NcTtopus rocygapctBa M npaBa 3apybexHbiX CTpaH CyLleCTBEHHO
MNOMONHSAET COBPEMEHHYO NPaBOBYH HaYKy M NPaKTUKY, OCBELLAs KOHKPETHO-
NCTOPUYECKNA OMbIT, pasBMBas HOBble MOAXOAbl W MOCTaBMAS HOBYHO
MHpopMmauuio. He cywecTByeT XeCTKUX TrpaHuL Mexgy npaBoBbIMU
ancumnnuHammn. OTpacneBble QUCUUNIIWHBI, U3y4datoLmne AeaTenbHOCTb cyaa,
afBoOKaTypbl, HOTapuaTta, puaMyeckon cnyxbbl K topuanydecknx dupm
LLMPOKO UCMONb3YHT TEOPETUYECKME U UCTOPUKO-NpaBoBble 3HaHNA. Camble
pasfiMyHble BeAOMCTBA, CNyXbbl, cheuynanucTbl CBA3aHbl  e4uHbIMU
TEXHONOrMYeCKMMN NpoLieccaMmmn NpaBoTBOPYECTBA N NpaBopeanmsaumn.

Cnegyetr OTMETUTb, 4YTO NPSMON nepeBon 3apyOexHoro onbiTa B
Ka3axCTaHCKyl0 NPakTUKy HEBO3MOXEH M He HyxeH B npuHuune. Kaxpgas
CTpaHa pa3BuBaeTca Ha 6a3e ceoux Tpaguuui. MNMpaBo PpaHuMM OTHOCUTCS K
KOHTUHEHTanbHOMYy Tuny, kKak u npaso PP, HO pasnuumna mexagy HUMU
OOCTaTovHO Benuvkn. Tem He MeHee, Bcerga nMones3Ho 3HaTb O
npodeccnoHanbHOM LOEeATENbHOCTM OPUCTOB 3a pybexom, paspabortaTtb
NpuemMbl N1 MEXaHN3Mbl y4eTa 3apybexHoro onbiTa, KOTopble obecneynnu bbl
afleKBaTHOCTb COMOCTaBIEHNA OTEYECTBEHHbIX U 3apybexHbIX peanun,
YCMOBUA NUCMNOMb30BaHUS MOME3HbIX MHCTUTYTOB, NPaKTUYECKMX NOLAXOLO0B.

NcTtopuss rocygapctBa M npaBa 3apybexHbIX CTpaH OTHOCUTCS K
paspagy dyHOaMmeHTanbHbIX — obuieobpasoBaTenbHbIX  AUCUMMINH B
lopuan4ecKoM oBy4yeHUN M NPOCBELLEHUN, OHA COLEWUCTBYET NpaBUSTIbHOMY
IOPUANYECKOMY MbILLIIEHMIO U BblpaboTke NpodeCccMoHanbHOro Kpyrosopa.

Bcs nctopust npaBa moxeT 6bITb npeacTaBrieHa [BYMSI OCHOBHbIMU
pasnuyalwmMmmMcs  nepuogamm  —  nNpaBoM B OOrocygapCTBEHHOM
OOLLECTBEHHOM COCTOSIHAM W MpaBOM B [OCYyAAPCTBEHHO CMSIOMEHHOM
obuwectBe. [NepBoObITHOE MpPaBO Kak COBOKYMHOCTb MpaBuil paspeLleHns
NINYHBIX M TPYNNOBLIX KOHAIMKTOB HA OCHOBE OBbIHaeB U CBA3AHHbLIX C HUMU
putyanoB (Hanpumep, B POACTBEHHbIX, MO3EMESIbHbIX WIN OOrOBOPHbIX
OTHOLLUEHUAX) MOXHO CYMTaTb JOrocy4apCTBEHHbLIM NpaBom®.

BosHMKHOBEHME rocygapcTBa COMPOBOXOAETCA YCUNEHUEM  PONK
3aKOHOB KaK BerieHUA rocyaapCTBEHHOW BfacTW, M 3TO COCTOSIHME MOXHO

® T'padpckmii B. T'. Bceobmias uctopus npasa M rocyaapeTsa: Y4eOHUK Ui BYIOB. - 2-€ U3/, epepal. u gom. — M.:
Hopwma, 2007. C.3.
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HasBaTb  MNepuodoM  CYLLeCTBOBaHMA MpaBa B  rOCydapCTBEHHO
OpraHM3oBaHHOM M roCy4apCTBEHHO CMNSI0MEHHOM 0bLLecTBe.

[MpaBo B ero peanbHOM, MPaKTU4ECKOM MPOSIBEHNN NpeacTaeT npexaie
BCEro Kak onpegeneHHoe TpeboBaHne wnNu NpaBuUNoO MOSMIE3HOIO WU
cnpaBedsiMBoro paspelleHns KoHdnukta AByX wnuM  6bonblero 4ucna
3aMHTEpPECOBaHHbIX B €ro paspeLleHnn CTOPOH.

3akoH B OTNMYMe OT npaBa e€eCTb MUCbMEHHO UKCUpyemoe
dopmarnbHoe npegnucaHue (MpaBuno, Mpukas) BEpXOBHOW Bractu B
rocygapcree, KOTOPOe MpMMEHMMO NULWb B npefenax 3Toro rocygapcrea u
noaBracTHeIX emy Tepputopui. Bce nuua (nopgaaHHble, rpaxnaHe)
rocygapcrea, nognagatowme nog gopmarsibHble U abcTpakTHble TpeboBaHus
3aKOHa, CTaHOBATCHA CBA3aHHbIMM ero TpeboBaHusMWU. [ocyaapCTBEHHbIV
annapaTt BfacTM W ynpasefieHUs pacnonaraet BO3MOXHOCTAMW  Ond
NPUHYANTENbHOMO  UCMOMHEHUs1 TpeboBaHMM  3akOoHa, €ecnn  OAHOro
ybGexneHns CTaHOBUTCS HEI0CTaTOYHO®.

OpHako cam 3akoH MOXeT ObITb CnpaBeaIvBbIM UM HECMIPaBEASIUBbLIM,
YTO TEM He MeHee He sBngeTcs dopmaribHbIM MNpPenaTcTBMEM Ons €ro
ncnonHeHus. Ero ncnpaeneHne unv oTMeHa TpaguUMOHHO SBMSIETCA OENOoM
camoro 3akoHogatensa (MoHapxa, napfiaMmeHTa) unm, B NHbIX N bonee peakunx
cnyyasix, NOSIHOMOYMEM BbICLEN (KOHCTUTYLMOHHOW) cyaebHo-Hag30pHOM
NHCTaHLUN.

MUcTouyHUMKM npaBa — 3TO CNOCOObI BO3HMKHOBEHUS U doMKcauuu
npasun un TpeboBaH nNpaBoOBOro HasHadeHus. CambiMu  pacnpo-
CTPaHEHHbIMU N TUMWUYHBIMU Cpeaun HUX OblNn U OCTalTCA NpaBoBble 0bblvau
N 3aKOHbl, MNPUHATBIE W MOAJEepXMBaeMble roCydapCTBEHHOM BacTbio.
[Opa3go pexe N He y BCeX HapoAdoB npaBoBble TpeboBaHWA M MPUHLMNLI
BXOOSAT B CBSLWEHHbIE PENUrMO3Hble TeKCThbl, Takue, kak Beabl, bnbnusa u
KopaH. Yauwe Bcero, 0ocobGeHHO Ha nepBbiXx CTagusx o0bLEeCTBEHHOro
KONMeKTMBM3amMa, Mudbl M NpefaHus Bktodanu atnm tpeboBanHus. MosgHee
TakoBbIM BMECTUIMLLEM COenanucb Y4eHble KOMMEHTapuUuM K CBSLLEHHbIM
TeKkcTaM W npedaHusiM, a Takke COOTBETCTBYIOLUME pPaA3bACHEHUS W
KOMMEHTapum K COOpHMKaM 3aKOHOB' .

Kpome TOro, 3HaHMe O npaBe MOXHO MNOMyYUTb M3 HPUONYECKUX
AOKYMEHTOB, coobwalwmx O MnpaBoBOM, rfaBHbiIM obpasomMm cynebHon,
NpakTuke (peleHne gen, pasmepbl B3bICKAaHWUA, Mepa Haka3aHus 1 ap.).

B cpegHue Beka Hapsagy co cbopHukamm 0ObIMHOrO (Hapo4HOro)
npaBa, KOTopoe nepeaaBanochb OT MOKOSIEHUS K NOKOSIEHMIO B YCTHOW dhopme,
NOSABNATCHA MUCbMEHHbIE [OOKYMEHTbl KOPOSIEBCKOMO WM NMOMECTHOrO
Ha3Ha4YeHUs (OapCTBEHHble HALMMCU C  NOXaroBaHUAMM UMEHUA UMK
AOJDKHOCTEN, cyaebHble YacTHble MMYLLECTBEHHO-NPABOBbLIE aKTbl UMN Xe

® T'padpckmit B. T'. Bceobmias ucTopus npaBa ¥ rocyapcTa: YUeOHHUK 1T BYIOB. - 2-€ U3/, epepal. u jaom. — M.:
Hopwma, 2007. C.5.
" Tam xe. C.7.



oOLme yCTaHOBIIEHUS — KOPOJIEBCKME OPOOHAaHChI, XapTUW, accusbl, yKkasbl,
cTatyThbl). B 9TUX yCTaHOBMNEHUSAX COAEPXKanncCb HOPMbI, MPUHLUUNBI U Tpe-
6oBaHus, perynvpoBaBlUME OTAESIbHble CTOPOHbl FOCY4apCTBEHHON U
YaCTHOW XW3HU: Hanoru, coaepxaHue BOWCKa, BOMNPOCHI NpecTonoHacneaus,
00s13aHHOCTM yBaxaTb W obecneymBaTb NpaBa M BOSIbHOCTM OTAESbHbIX
OOLUMH MM COCMOBUA — 3HATHbLIX N NPOCTOSIIOANHOB, PbiLapen U ropoXxaH,
KynuoB M peMEeCIIEHHUKOB, MWL, OYXOBHOrO 3BaHUS (€NUCKOMbl, KanuTysbl,
MOHaxn).

B coBpeMeHHYlO UCTOPUYECKYHD 3noxy ocoboe 3HadeHue
npnobpeTtaroT akTbl, B KOTOPbIX (UKCUPYIOTCA BaXHble MNPUHLMIbI
0oOLLEeCTBEHHOrO M rocygapCTBEHHOro CTpos, obriagatowmne xapakTepHbiMU
Npu3HakaMmyM KOHCTUTYUUWN, T.e. OCHOBHbIX OOLLEYyCTPOUTESTbHBLIX 3aKOHOB, W
MOTOMY 4YacTO He U3MEHSAEMbIE NN U3MEHSEMbIE TOJTbKO NPU onpeaeneHHbIX
N, KaK NpaBuIio, NepevncnaemMbiX yCrioBusix. TakoBbiMM N0 3ambicily Bb1v K
HeKoTopble CpedHEBEKOBble akTbl — Bernuvkaa xapTus BOSIbHOCTEN AHMMuu
1215 r., Cemb naptug B Wcnanum n gp. B HoBoe Bpems gokymeHTamu
Takoro poga ctanu KoHctutyums CLUA 1789 r., KOHCTUTyumna KopornescTBa
®paHuum 1791 r. Unu Heckonbko paHee Bunnb o npaBax 1689 r. B AHrnumé.

B HoBoe BpemMsi Bce OCHOBHbIe OTpacnun npaea, Takue, Kak yroyloBHoOe
(kapaTenbHOe), rpaxgaHckoe, a Takke cyaebHoe npaBo, NoABEPrnNUCb
kogndukaumsm — cobupaHuio B OTAeSbHble KHuUrn, bonee ynobHble B
oOpalleHnn, YeM paspo3HEHHbIE 3aKOHbl. JTO 3HAYUTENbHO Obnerdnsio He
TONbKO MOMb30BaHME UMW, HO U HAy4YHOE UX U3y4YeHNe N KOMMEHTUPOBaHUE.

Mcxoaa u3 BblleckasaHHOro, npegMeT UCTOPUKO-NPaBOBOW HayKW, Ha
Hall B3rnag, MOXHO onpeaenvTb cnegyowmm obpasom.

UcTtopusa rocypapctBa M npaBa 3apyOeXxHbIX CTpaH — 3TO Hayka,
nayyarwwass KOHKPETHO-UCTOPUYECKME 3aKOHOMEPHOCTU BO3HMKHOBEHMUS,
pasBUTUA N (PYHKLMOHNPOBAHNSA rOCY4apCTBEHHbIX U NPaBOBLIX yYpeXxaeHnin
MW  WHCTUTYTOB B XPOHOJSIOrMYECKOM nocnegoBaTenibHOCTU B paMKax
OTAENbHbIX UMBUNMU3aAUMW W Yy ONpeferieHHbIX Hapo4oB, OKasaBLUMX
HanbornbLLee BANAHNE Ha NOMUTUKO-NPaBOBYIO 3BOSOLMIO YerioBeYvecTBa.

1.2 MeToponorusa Kkypca «ctopus rocyaapcTea u npaBa 3apy06eXHbIX
CTpaH»

3HaHu1s 0 npoleccax BO3HUKHOBEHUS U pa3BUTUA rocygapcTBa U nNpasa
B UCTOPMKO-NPaBOBOMN Hayke A0ObIBAOTCA C NMOMOLLBbIO PasfiMyHbIX METOA0B
(oT rpey. methodos — nyTb cnegoBaHus). B gaHHOM crniydae nog MeToaoMm
MOHMMAETCA COBOKYMHOCTb MO3HaBaTESlbHbIX MNPUHLUWMNOB, MNPUEMOB W
CpeacTB, MO3BOMSAKLWNX BbIABUTb coAep)XaHue 3HaHun 06 3Bonouumn
rOCyJapCTBEHHbIX M MPABOBbLIX YYPEXOEHUW Y pPasfnMyHbiX Hapo4oOB B

8 T'padpckmii B. T'. Bceobmias uctopus npasa M rocyaapersa: Y4eOHUK Ui BYIOB. - 2-€ U3/, epepald. u gom. — M.:
Hopwma, 2007. C.10.
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KOHKPETHbIA uUcTOopuyeckun nepuog. o yHuBepcasribHOCTU MPUMEHEHUS U
XapakTtepy nosfy4yaemMblX pe3ynbTaToB MOXHO BblAENUTb HECKOSNbKO rpymnmn
mMeToaoB: 1) obLieHay4Hble MeToabl; 2) obwenornyeckune
meToabl; 3) cneumanbHo-topuandeckme metoabi®.

MepByto rpynny no3HaBaTenNbHbIX cpencTts COCTaBIAOT
oOlWeHay4yHble MeToAbl, HOCALWME  YHMBEpCamnbHbIA  XapakTep W
ncnonb3yemble  MNPEMMYLLECTBEHHO B FyMaHuUTapHbIX  Haykax. Wx
OCODEHHOCTb COCTOMT KakK B WX HEenocpeacTBEHHOW HanpaBfiEHHOCTU Ha
npeameT nUccregoBaHnd, Tak U B 0COO0M noaxone K Hemy.

LleHTpanbHoe MecTo B  WUCTOPUKO-MPaBOBOM Hayke 3aHUMaeT
nctopuyeckmn meton. Ero cneundurka obycnosrneHa opueHTUPOBaAHHOCTLIO
Ha ocobbIM Noaxod K OOBbSCHEHMIO MpoLecca BO3HWMKHOBEHUS U PasBUTUSA
rocyapCTBEHHbIX N NPaBOBbIX NHCTUTYTOB.

Bo-nepBbix, 3BonwouMa rocygapcrtea W npaBa paccmaTpvBaeTCsd B
KOHTEKCTE MPUYMHHO-CNELCTBEHHbIX CBA3€en, 006YyCrnoBnAnBaoLWLNX NX reHesnc
N nocreayollee passuTue.

Bo-BTOpbIX, OH CNOCO6GCTBYET BbISIBIEHNIO COBOKYMHOCTM COLMArbHbIX
pakTopoB, KOTOpble [OETEPMUHUPYIOT WX COAEepXaHWe B  KOHKPETHO-
NCTOPUYECKNI Nepnos.

B-TpeTbI/IX, no3BondeT npocneanTb ANHaMUKy N3MEHEHWNI
rocygapcrtBeHHbIX W TpaBOBbIX yqpe>|<,1:|,eH|/|l7| C MOMEHTa BO3HUKHOBEHWA,
O6Hapy)KVITb AJIEMEHTDI NOBTOPAEMOCTMH, a cnegoBaTtesibHo,

chopMynmMpoBaTb 3aKOHOMEPHOCTUN NX Pa3BUTUS.

Bce ©Oonee pacnpocTpaHeHHbIM B  WUCTOPMKO-MPaBOBOM  Hayke
CTaHOBUTCS KOMMNapaTUBHbIAN (CpaBHUTENbHbLIA) MeToA, MO3BOSIAIOLLNIA
BbIIBUTb CXOLCTBO W pasnuyus B MNOSIMTUKO-MPABOBOM pPasBUTUM TeX WK
MHbIX rocyaapcTB. OTo cnocobcTByeT 6onee rnybokoMy MOHMMAaHUIO JNTOMMKK
pa3BUTUSA rOCY4apCTBEHHbIX M MPaBOBbIX MHCTUTYTOB. CONOCTaBnsATb MOXHO
NpaBOBbl€ MHCTUTYTbl B pasHbIX CTpaHax B OAHY MCTOPUYECKYKD 3MNOXY (3TO
Ha3bIBA€TCA CMHXPOHHbLIM aHann3om) NMbo rpynny NpaBOBbIX MHCTUTYTOB B
OLHOW MW HECKOSbKNX CTpaHax OgHOBPEMEHHO B HECKOSTbKUX MCTOPUYECKNX
anoxax (3To HasblBaeTCHA ANAXPOHHbIM aHann3oMm).

Ona  nNoHMMaHus  LEenoCTHOCTU  MOSIMTUKO-NMPaBOBOM  UCTOPUM
npuMeHsieTcsl cucteMHbin Meton. OH paccmaTpuBaeT rocygapCTBEHHO-
NpaBoOBYIO chepy Kak cUCTeMy, T.e. Lienoe, CoCcTosLLee U3 B3anMOCBA3aHHbIX
aneMeHToB, oOpallas BHMMaHME Ha Xapaktep ee obpaTHbIX CBA3en C
BHewwHen cpefon. CUCTeMHbIM MeToL BKNYaeT B cebs CTPYKTYpPHO-
(pyHKUMOHaNbHbIA, KOTOPbIA UCXOAUT W3 TOrO, YTO rOCYOapPCTBEHHO-
NpaBoOBble HABMNEHUA NPeacTaBnsalT cobon  CTPYKTypbl, COCTOSWME U3
3NIEMEHTOB, IAe Kaxabl U3 HUX BbINOMNHAET onpeaeneHHyo yHKLUNo, a Bce
BMEecCTe OHM obecneuvmBaloT XU3HeLEeATENbHOCTb CUCTEMbI B Lenom. Ecnu

° Mcropus rocymapcTBa W HpaBa 3apyO€KHBIX CTpaH : yueOHHK musa By3os / P. T. Myxae. — 3-e m31. — M. :
WznarensctBo HOpaiir, 2017. C.27.
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KakOW-TO 3fieMEeHT He CchpaBfiseTcss CO CBOMMW YHKUMAMKW, Torga BCS
cuctemMa nnoxo QyHkunoHupyet. [Ons MCTOPUKO-NPaBOBOM OLEHKU O4YeHb
Ba)XHO 3HaTb, KakMuM obpa3oM OOCTUraloTCsa 3aKOHHOCTb U NMPaBOMNopsiAoK Ha
Ka)KOdOM Ka4yeCTBEHHO HOBOM 3aTane pa3BuTtus obliectea.

Mpwn nccnegoBaHMM KONMNMYECTBEHHBIX CTOPOH MCTOPUYECKOro npouecca,
korga oOOBLEeKTY W3YyYeHUs MNPUCYLLUM MaccCoBble UUPPOBLIE MoKasaTenu,
ncnonb3yetcs cratuctnyeckum meton. OH NO3BONSAET:

1) BbIsIBUTb BaXXHbl€ CTOPOHbI MOJSIMTUKO-MPABOBLIX WU3MEHEHW: pa3Mepbl,
NPOTSA)KEHHOCTb, PACNPOCTPAHEHHOCTb, TEMMbI PA3BUTUA U T.4.;

2) oToenuTb HeobxoaMmMoe OT Chny4YyamHoro, BbISABUTb 3aKOHOMEPHOCTb
ornpedenieHHbIX MPOLECCOB, CBA3aHHbIX C  MacCOBbIMU  SIBIIEHUSIMM.
KonnyecTtBeHHbIN aHanmus NCTOPMUKO-HOPNONYECKON npobrnemMmaTukm
OCYLLIECTBAETCHA NpU NOMOLLM OCOBLIX KaTeropuin, nokasartesnien, oopaboTkm
MaTepmanoB N NPMEMOB U3yYeHUs1, pa3paboTaHHbIX CTAaTUCTUYECKON HaYKOW;
cpean  HuUX nonyyvyeHne obobuiatoimx, abCoOMOTHBIX, CpeaHux u
OTHOCUTENbHLIX MOKasaTenen, WHAEKCOB, MOCTpPOeHue Tabnuu, rpadukos,
ANHaMUYHbIX psgoB 1 ap. MNpexae Bcero msyvaemble nctopmyeckne daktbl
OOSKHbl  OblTb  NOABEPrHyTbl  NpeaBapuUTESNibHOM  FPYNNUPOBKE, 3aTeMm
OCYyLLEeCTBNATCA nogcyet M obobuwieHne nosyvyeHHbIX AaHHbIX, O0Bbl4HO
NPOBOAUMbIE B UCTOPUKO-HOPUANYECKON HayKe Ha Gase HayyYHOW rmnoTesbl.
PasymeeTcqa, nocne 3aBepweHuss paboTbl runotesa noasepraeTcs
COOTBETCTBYIOLLIEN KOPPEKTUPOBKE UMK aXe OTBEPraeTcs LEefMKOM.

BTtopyro rpynny MeToOoB — OOLWENorM4eckKMXx — COCTaBndAlT
YHUBEpCanbHble NPUHLNMbI U NIOrMYECKNEe NPUEMbI MO3HAHUS.

[Mpouecc peKkoHCTPYKUUM MCTOPUYECKOTO 3HaHUS M (popMynmnpoBaHUS
3aKOHOMEPHOCTEN  pasBUTUA  rocygapctBa W npaBa npegnonaraet
MCNONb30BaHME Pa3fNYHbIX FOMMYECKNX MPUEMOB, C MOMOLLLI KOTOPbIX
oOLieHay4YHble NPUHLMMbI  MPUMEHSIOTCA K WUCCNedoBaHWUIO  pearibHOro
obbekta. [lockonbKy rocynapCTBEHHO-MPABOBbIE SBMEHUS  OOCTAaTOYHO
CNOXHbl, MHOroyHKUNOHamnbHbI, MCNOMb3YyeTCss MNPUHLMN  aHanu3a,
NO3BONAOLWMIA MbICNIEHHO packnagbiBaTb SIBIEHNS Ha COCTaBHblE 4YacTu U
onpeaensaTb XapakTep B3anMOCBA3WN MeXay HUMU. Tak, rocyaapcTBO MOXHO
NpeacTtaBuTb B KavyeCcTBE B3aMMOCBSI3aHHbIX 3M1EMEHTOB TeppuTopun,
HaceneHna, nybnuyHon Bnactu. Ecnu natv ganswe, TO MOXHO BblAENUTb
BHYTPW rocygapcTtBa ero opraHbl, UxX yHKUUK, NPUHLMMILI POpMUPOBaAHNA U
YHKUMOHNPOBaHUA. [1pOTUBOMONOXHBIN  aHanuM3dy nNpuUeM — CUHTEe3,
KOTOpbIN npeacrtaBnsetr cobon obbeaAnHEHMEe 3MEMEHTOB UM CBOWUCTB B
eanHoe uenoe. Hanpumep, Ha OCHOBE paspo3HEHHbIX dOpManbHbIX
NPU3HAKOB MpaBa, TakuMX, HanpuMmep, Kak HOPMaTMBHOCTb, dopMarnbHas
onpeneneHHocTb, obuweobasatenbHoCcTb WM T.A4., co3gaetcsa obuwee
npeacTaBneHne o npase.

B nctopuko-npaBoBOi Hayke UCNOMb3YTCA MHOAYKUNA 1 aeaykuma. OHum
OCHOBaHbl Ha PasfMYHbIX MPUHUMAAX MbICIIUTENBHON OEeATENbHOCTM.
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UHaykuma npegnonaraeT npuv uUCCrnenoBaHUM OBMXKEHME OT YacTHOro K
obLliemMy, korga Ha OCHOBE XapaKTEPUCTUKM €ONHUYHOrO 3feMeHTa ero
NpPU3HaKM TMepPeHOCATCs Ha BCH cucteMmy. Hanpumep, Ha OCHoBe
XapaKkTepUCTUKM HOPpMbI NMpaBa MOXHO caenaTb 6onee 0600l eHHbIV BbIBOA O
cucteme npaea. [Hdepykuusa, HaobopoT, npegnonaraet uUccrnegoBaHue
obbekTa B HanpaBneHnn oT obLLEero K YacTHOMY.

Hanpumep, ecnu N3BECTHO onpegenexHue n Npu3HaKu
NPaBOOTHOLLUEHNS,, TO MOXHO BbIBECTU W €ro CTPYKTYpPHble€ 3fEeMEHTbI:
CyObeKkT, 0OBbeKkT, CcybbekTuBHble MpaBa W ropugnyeckne o0683aHHOCTMW.
HakoHel, TpeTbs Trpynna MeTOAOB — cheuyuanbHO-opuanyvyeckue,
Bblpaxatolme ocObEeHHOCTU MNO3HaHMA MpaBoOBbIX sABMEeHUN. Cpean HUX
METo4 NpaBOBOro MOAENUPoBaHUS, dopMarnbHO-IOPUANYECKUA  METOoA
NpaBOBOro 3KCNEepUMEHTa W T.A4., OPUEHTUPOBAHHbIE Ha MOSlydeHne
KOHKPETHOro 3HaHMs.

UpesBblMalHO BaXHOe MeCTO cpeau cneumanbHO-HPUANYECKNX
MeToAoB  3aHuMaeT  copmMmanbHo-topuanyeckun. OH  akueHTupyeT
BHUMaHME Ha opuandeckon opme, BHELWHMX nNpU3Hakax MnpaBoOBbIX
npoueccoB. B ueHTpe BHUMaHUA OpManbHO-PUANYECKOrO0 MeToaa
OKa3blBalOTCS KakK BHeELWHAS dopma (CTpyKTypa HOPMAaTMBHOIO akrta, €ero
BHELLHNE PEKBU3UTLI, BPEMSA U3gaHUsA, CyOBLEKT NpaBOTBOPYECTBA), TakK U
topuanveckas TEXHUKA, NOrnka U3rnoXeHus, A3blk U3NOXEeHUs npaBun. ATOT
MeTo4 nomoraeT BblpaboTaTb YMeHWe OTnuyaTb topugunydeckue akTol U
CoBbITUSS OT BCEX WHbIX, a TaKKe HaBblk 3aKOHHO (3aKOHOMOCSTYLLHO)
MCNonb30BaTb MNPaBOBble A03BONEHUS U 3anpeTbl Ha npakTuke. B 3akoHax
BaBUJTIOHCKOro uUaps Xammypanu, xuBwero 36 BeKOB Hasad, €eCTb
NOSIOXXEHME, KOTOpOe He yTpaTuno cBoero dopMasibHOro 3HadYeHua WU
CErogHs: «ecrnv 4erioBeK BO3bMET XEHY M He 3akfYuT MUCbMEHHOro
AOroBopa, TO 3Ta XEHWMHA — He XeHa». JTOT Xe MeTon nomoraet
OTNM4YaTb IOPUANYECKME 3aKOHbI OT APYrMX 3aKOHOB W MnpaBus (MPUPOOHbIX,
MoOpanbHbIX, TEXHUYECKUX, CMIOPTUBHbIX, pUTyanbHbIX 1 T.4.)1°.

OTOT MeToA BecbMa MpakTU4eH U ynoTpebnsaeTcss He TONbKO HpU-
cTamu-npodpeccnoHanamm, HoO U BCEMU 3aMHTEPECOBAHHbLIMU B NPaBUiIbHOM
NOHMMaHMUN KPUONYECKUX TEKCTOB NOAbMU — OT UCTOPMKOB A0 MOSIUTUKOB-
NpakTUKOB WNW Y4acTHUKOB cyaebHoro pasbupatenbctBa, OT UCTUA U
OTBETYMKA OO0 cCBUAETENEn W 3putenen. YMeHue oTnmyaTb XUTEUCKME
COBbLITUS OT OpUOMYECKMX U OBbIYHYKO JIOrTMKY OT HpMOANYECKON BecbMa
CyLLEeCTBEHHO B Jenax He TOSIbKO JIMYHO-CEMEWHbIX (Lenoyka: 4ernoBek
poannca — poauncs HacnegHuK ¢ TakoM-TO 3aKOHHOM OOMEN U T.4.), HO U B
AOrOBOPHbIX NUYHO-UMYLLLECTBEHHbIX, FNIMYHO-BNACTHbIX, 40OPOCOCEACKMX W
NHBIX.

0 'pagekuii B. T. Beceobuias ucTopus paBa M TOCY1apcTBa: YUeOHHUK [ BYIOB. - 2-€ W3], mepepab. u jon. — M.:
Hopwma, 2007. C.13.
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OTOT MEeTod He3aMeHUM MNpu CpaBHUTENbHOM aHanuse, o0b6o0LeHnn
3aKoHOOAaTESNbHbIX aKTOB pasfn4yHbIX CTpaH M anox. OgHako ero OencTeue
OrpaHNYEeHO CYLIEeCTBOBAHMEM MUCbMEHHbLIX MPaBOBbIX [OOKYMEHTOB. B
cny4vae mx OTCyTCTBMSA DOPManbHO-IOPMANYECKNA MEeTOA AOMNOMHAIT ApYyrue.
Hanpumep, MeTon npaBoOBOro MoAeriMpoBaHUsl OpPUMEHTUPOBaAH Ha
noeanbHyt PEKOHCTPYKUMIO OTCYTCTBYHOLLMX SNIEMEHTOB NMPaBOOTHOLLEHNA U
NpU3HaHne Ux LPUANYECKON 3HAYMMOCTH.

1.3 TlMepuogusaumsa UCTopumn rocynapcTsa U npaBa 3apybexHbiX CTpaH

[MoTpebHOCTb B BblOENEHMN KadeCTBEHHO pasfMyalrolmnxcsl aTanoB B
pasBUTUN  rOCYOApPCTBEHHbIX W MPaBOBbIX YYPEXOEHUM CBs3aHa C
HeoOXOANMMOCTbID  MOHUMMAaHUS  JIOTUKM  Pas3BUTUS  MOSIUTUKO-NPaBOBbIX
MHCTUTYTOB, OODBACHEHMSI MX MEHSIIOWENCA PONM B XM3HM obecTtBa U
NHOMBMAA B pa3Hble UCTOPUYECKME Anoxu. AnutenbHOe BPeEMSI B COBETCKOM
NCTOPUKO-NPaBOBON Hayke AoMUHMpoBana dpopmMmaumMoHHasas nepmoamnsaums
BCEMUPHOW rOCYyAapCTBEHHO-NPABOBOM WUCTOpUX, BBeAeHHad B Hayky K.
Mapkcom. CornacHo en, uctopus rocygapctea M npasBa €CTb Mpouecc
NMHENHOrO MPOrpeccMBHONO pPas3BUTUS OT MPOCTbIX MOSUTUKO-NPABOBbIX
dopm opraHmnsaumm obuecTsa K 6onee CrnoXHblM, B OCHOBE KOTOPOro NEeXUT
aBonouMsa crnocoba npousBoacTBa MartepuanbHon XusHu. o Mapkcey,
«cnocob npoussoAcTBa MaTepuanbHOM XMU3HN 00yCnoBnnBaeT coumanbHbIN,
MONMUTUYECKUA W  OYXOBHbIA npouecchl XW3HKM Boobuwe»l. Cnocob
Npon3BOACTBA KakK €4AUHCTBO MPOMU3BOAUTENbHbLIX CUIT U MPON3BOLACTBEHHbLIX
OTHOLLUEHUN cocTaBnseT 6asnc, Ha KOTOPOM BO3BbIWAETCS HaaCTpouKa:
NONUTMYECKNE UHCTUTYThI (rocygapcTBo, NapTun), Nnpaso, Moparb, penurus,
MCKycCTBO W T.. B aTOM CBs3M rocygapCTBO M NpaBO He ABMSAOTCS
CaMOCTOATENbHbIMM ~ cOUMarnbHbIMKM ~ UHCTUTYTaMW,  OHM  OTpakaroT
CyLiecTByoLWmMIM cnocod NnponsBoacTBa.

[MockonbKy Kaxgow cucteme npousBoacTtea, cornacHo K. Mapkcey,
COOTBETCTBYET CBOW TWM rocygapctBa W npaBa, BCEMUPHAasi MONUTUKO-
npaBoBasi WCTOPMS BKIOYaeT 4eTblpe 3tana: 1) pabosnagenbyeckoe
rocygapctso M rpaso; 2) peopanbHoOe rocygapctso M npaso; 3)
BypKyasHoe rocygapctBoO M npaso; 4) coumnanucTuyeckoe
rocyapcTBo v npaso’?,

MopgobHas nepuoansaumsi OpUEHTUpPOBaHA Ha YHUMPUKALUNIO UCTOPUKO-
NpaBOBOro pasBUTUA U NOITOMY UMeET pAa HeAOCTaTKOB.

Bo-nepBbIX, Kak nokasbiBaeT OnbIT, 3BOSIOLNA rocyaapcTBa M npaBa He
oOycrnoBneHa WCKMIYUTENBHO BfIMSIHUEM OKOHOMWYECKMX OTHOLUEHUKW, a
MCNbITbiBAET BO3AENCTBME  KYIbTYPHbIX, PENUMMO3HbIX, MNOSIUTUYECKUX,

1 Ycropus rocynapctea M npasa 3apyOekHBIX cTpaH : yueOHuK juis By3os / P. T. Myxaes. — 3-e uzn. — M. :
Wznarenscro FOpaiit, 2017. — 1006 c. — Cepwus : bakanaBp. Yrinyonenusiii kype. C.29.
12 Tam xe. C.29.
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reorpaduyecknx n UHbIX pakTopos. B 3aTon CBA3KN B pamMKax O4HOWN CUCTEMBI
NPOn3BOACTBA, HanNpuMep, HaTypasribHOro X03AncTBa paboBriagenbvyecKkoro
obLiecTBa, 0OQHOBPEMEHHO CyLLECTBOBanun pasfnuyHble oopMbl rocygapcrea
N 3aKoHoAaTenbCTBa, B YAaCTHOCTM BOCTOYHAs AEecnoTusA, onuparowasca Ha
pennurno3Hoe npaso, W aduHCKas OEeMOKpaTUs C pas3BUTbIM CBETCKUM
3aKOHOOaTeNbCTBOM.

Bo-BTOpbIX, rocygapCTtBO M MpaBO UMEKT COOCTBEHHYK NOrnky
pasBUTUA N He ABNAIOTCA 3epKarbHbIM OTPaXXeHMEM U3MeHeHUN B crocobe
Npou3BOACTBa MaTepuanbHOM XW3HW, HOo, ©Gonee Toro, obnagatT
CaMOCTOATESIbHOCTbIO, KOTOpasi MO3BOMseT WM oOKasblBaTb 3aMeTHoe
BNIUSSHWE Ha BCE CTOPOHbl >XWU3HW, BKIOYAss SKOHOMUKY, COUMarnbHYHO
CTPYKTYpy, obuiectBeHHoe co3HaHue. [ocygapcTBeHHble W NpaBOBble
yuypexneHuss MOryT CTUMYynupoBaTb OOLIECTBEHHbIA Mnporpecc, a MoryT
npeBpaLlaTbCcsa B ero Topmo3a. Tak, 6ypxyasHble pesosniounn XVII—XVIII BB.
B 3anagHon EBpone un  CeBepHon  Amepuke, YyCTaHOBMBLUME
KOHCTUTYLMOHHbIE MOHaPXUN U pecnyBnnkn, oTKPbIIM NPOCTOpP AN ObICTPOro
pasBuUTUA  KanuTanucTU4eckux  OTHOoWweHWn.  HanpotmsB,  ycuneHue
camogepxaBHoro abcontotmama B Poccum B XVIII—XIX BB. 3ameTHO
yBenMumBarso ee oTcTaBaHue OT NepefoBbiX CTpaH 3anaja.

Adpyrasa knaccugpukauma — umBuIM3alMoOHHas, pacnpocTpaHeHHasa B
3anagHon pucnpygeHunn, opueHTUpoBaHa Ha nopanuamM nonmnMTUYECKUX u
NpaBoOBbIX MoAenen passuTus, obHapyXeHuMe CxXoAcTBa W pasnuynin B
NONUTMYECKOM U NPaBOBOM OrbITE€ pa3HbIX HAPOAOB.

B cootBeTCcTBUM C Teopuen nokanbHbiX uusunusaumn A. TonHBM vy
YyefioBeyecTBa CyLIEeCTBYeT MHOXECTBO CLEeHapueB pasBuUTUS, U Kaxaas
CTpaHa peanu3yeT cBon. Korga oOOWMH WM HECKOSNbKO  Haponos,
00beaANHEHHbIX 06LEen KynbTypon, 4OCTUraloT BbICLLEN CTaguMu, OHU HaxXoasaT
CBOW NyTb pa3BuTus, cBon obpas xm3Hn. A. TonHOM BbigensieT 21 nokanbHyro
LUMBUNN3aALMIO HA OCHOBE TuUNa PESIMrMOo3HOro MMUPOBOCMPUATUSA: 3anagHas,
BU3aHTUNCKO-OPTOLOKCalbHas, PYCCKO-OpTOAOKCanbHas, apabckas,
WHOWWCKAs, KUTaMckasa, QanbHeBOCTOYHas, SnOHOo-Kopenckas n 1.4. B
COOTBETCTBUM C TOCMNOACTBYIOLLEN B rpaHMUax KOHKPETHOW umMBUIM3auumm
CUCTEMON LIeHHOCTEN OPMUPYIOTCA cneunduyeckoe MUPOBOCMPUATHE,
MOHUMaHWE CMbICNa XMU3HW, Cyabbbl, CNpaBeaIMBOCTU U COOTBETCTBYOLIME
M rocy4apCTBO U NpaBoBoW nopsgokt.

PasBuBaa Teopuio noKanbHbIX — umBMnu3aumn, C.  XaHTUHITOH
paccmaTpvMBaeT TrocydapCTBO M MpaBO B KayeCTBe YHUBepCarbHbIX
MexaHM3MoOB  ajantauuMm  obwectBa K MEHSIOWWUMCA  YCNOBUAM
cywectBoBaHnda. B 3aBucumocTM OT Tuna mMupoBocnpuatna (Habopa
LEeHHOCTEN), CTyneHb  OOLLEeCTBEHHOro  pa3BuTusi, 0OycnoBneHHas
MaTtepuanbHOM W OYXOBHOMW KynbTypOu, 3KOHOMMYECKON U MNOSNUTUYECKOW

13 Toitn6u A. Ioctmxenue uctopuu: c¢6. M., 1996. C. 64, 441.
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chepon. B 9oTOM 3HayeHun uUuMBUNIM3aUNA HABMSETCA CaMOU  KPYMNHOM
eOVHULEN U3MEePEHUs MUPOBOro WCTOPUYECKOro rnpouecca, a UCTopud
rocygapctea M npaBa pacrnajgaeTtca Ha Tpu nepuoga: arpapHbin,
MHOYCTPUanbHBLIA U NOCTUHOYCTpUanbHbIA.1* OpgHako knaccudukauus C.
XaHTUHITOHa cTpadaeT uaeosiormM4eckon aHraXXMpoBaHHOCTLIO, Npo3anagHom
opueHTaunen. JroueHTpM3M €ero nepuogusaumm cBsA3aH C BOCXBarieHUEM
WHOYCTPUanbHOM 3anagHoOM UMBUNM3aUMM U COOTBETCTBYHOLLUUX €N,
rocygapcrsa v npasa.

Hanbonee npegnodtutesisHoOM ANA LESIOCTHOrO MNOHUMAaHWA JOTMKU
rocygapCTBEHHO-MPaBOBOM UCTOPUN U NOEONOMMYECKU HENTpanbHOW, Ha HaLl
B3rnsag, SBrsieTCA UICTOPUKO-XPOHOSIOrMyecKas nepvoansaums.

OHa nosBonsieT yuyuTbiBaTb Kak  BfAWAHWE  Ha  9BOMOLUMIO
rocygapCTBEHHbIX U MPaBOBbIX MHCTUTYTOB B pasHbIX CTpaHax B pasfinyHble
NCTOPUYECKNE Nepuodbl KySbTypbl, Pefiurmnm, 39KOHOMMUKMK, TCUXOSIOrnN,
couManbHbIX OTHOLUEHMW, Tak M NpocnexunBaTb 3BOSIOLMNIO FOCyAapcTB U
NpaBa B KOHTEKCTE W3MEHEeHWA WX CcoumanbHOro HasHayeHus Ha
onpeferneHHbIX dTanax MCTOPUYECKOro passuTtus. Mctopus rocygapcrea u
npaBa nogpasgendeTcs Ha YeTbipe aTana.

1. TocymapctBO w npaBo [peBHero wmwupa, Kyga BKIKOYaeTcs
rocyapCTBeHHO-NpaBoBasi UCToOpUS Kak cTpaH [pesBHero Boctoka, Tak wu
aHTn4HocTun (IV ThiC. 4O H.9. — V B. H.3.).

2. locypapctBo 1 npaBo CpeaHeBekoBbs (V B. — XVII—XVIII BB.).

3. N'ocypapcteo 1 npaBo Hosoro BpemeHun (XVII—XVIII BB. — XX B.).

4. N'ocypgapcTteo 1 npaBo Hoeewnwero BpemeHn (XX—XXI BB.).

BbiBOAbI

MpeomeT wncTOpuMM rocygapcTtBa WM npaBa 3apybexHbiXx CTpaH
cneumdunyeH B HECKOSTbKMX CMbICIax.

1. Ero copepxaHne coCTaBnslOT OTHOCUTENBbHO pasBUTbLIE MOOENU
roCygapCTBEHHOINO M MNpPaBOBOro nNopsigka, MONMUTUYECKUE WHCTUTYTbl U
npaBOBble CUCTEMbIl, CYyLleCTBOBaBLUME Y pasHbiX HaApoO4OB Mupa B
pasfnyHble UCTOpUYEecKne anoxm (0T APEBHOCTM A0 COBPEMEHHOCTU) W
onpegenuselUne MarmcTparnbHble NyTU MUPOBOrO NOSIMTUYECKOrO U NPaBOBOro
nporpecca yenose4yectsa. Ecnn B rpaHuuax BCEMUPHOW NONUTMKO-NPaBOBOU
NCTOPUM CYLLECTBYIOT pa3HOObpa3sHble Heapenble hopMbl FrOCyaapCTBEHHON
n npaBoBOM opraHusauuu obuiectBa (npoTorocynapcTeo,
TpaguuMoOHanNUCTCKNe CUCTEMbl MNpaBa), TO OHM BbICTYNaKwT nNUWb

14 Cm.: Xantuarron C. CronxHoBeHHe muBmm3anui. M., 2003.
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KySbTYPHbIM ~ (DOHOM, MO3BOMAOWNM  YACHUTbL BaXHeWwune TeHOeHUUn
NOJSINTUKO-NPAaBOBOro nporpecca.

2. llpegMeT MUCTOPUKO-NPaBOBON HayKu ABMSETCHA KOMIMIEKCHbIM, T.e.
nctopuko-topmandeckum. C  ogHOWM  CTOPOHbI, FOCYO4apCTBO U NpaBo
paccMaTpMBalOTCHA B UCTOPUHECKOM KOHTEKCTE KaK UCTOPUYECKN CMEHSOLLNE
ApYr apyra Mmogenu opraHusauum 4YenoBeveckoro obLlectsa, CMeHa KOTOpPbIX
OOBbEeKTMBHO 0OOyCroBfneHa CyLECTBYIOWMMM B KOHKPETHYH  3MoXy
9KOHOMMYECKUMM,  coumaribHbIMWU,  MOMUTUYECKUMU U KYNbTYPHbIMU
ycnosuamu. C apyrom — CMeHsLwWune apyr gpyra Mogenv nonumTuyeckoro u
NpaBOBOro  nopsgka  aHanuMsnpyrTca B Uensx  BbISBMEHUd  UX
AENCTBUTENBHOrO MpaBOBOr0 COAEPXaHUS B KOHTEKCTE UCTOPUYECKUX
YyCrnoBuin, MecTa U BpeMeHW. JTO MNpPaBOBOE COAEp)KaHMe, Kak npasurio,
3aKpensyieHO B HOPMaTUBHbIX MPaBOBbIX akTax TOW 3MoxXu, MaTtepunanm3oBaHo
B NOMUTUYECKON CTPYKTYpPE KOHKPETHOro obLiectsa, NOSTHOMOYNAX BIACTHbLIX
NHCTUTYTOB, NOSIMTUYECKOM peXnme, T.e. cnocobax BnacTBOBaHUS.

3. NcTtopusa rocygapcTtea 1 npaBa 3apybexHbIX CTpaH no oopme 3HaHnA
npeacraBnsieT cobon WUCTOPUKO-TEOPETUYECKYHD AUCUMMANNHY. 3HaHuMs O
NpaBoBOM W MNOMAUTUYECKON OpraHu3auum KOHKpEeTHoro obuiectea B
ONpefeneHHyt  UCTOPUYECKYHD  9MoXy MpeacTaBneHbl B eOUHCTBE
MCTOPUYECKOro U NIOrMYecKoro (TeopeTn4eckoro) ypoBsHen nosHaHua. B cuny
KOHKPETHO-UCTOPMYECKOro noaxoaa K rocya4apCTBEHHO-NPaBOBbLIM ABMEHUAM
N npoueccam, NPUCyLnmM ToMy Ui MHOMYy obLLeCcTBY Ha TOM USTM MHOM 3Tane
ero passuTus, UICTOPUS rocygapcTea 1 npasa 3apybexHbix CTpaH onepupyeT
MHOXECTBOM WCTOPUYECKUX (PaKTOB, KOHKPETHbIX COObITUIA MONMUTUYECKON
XWU3HKU, OeATerbHOCTN rocyaapcTB, NPaBUTeNbCTB, Knaccos, napTum n np. Ho
npn 39TOM WUCTOpPUS rocygapcTBa W MNpaBa He npeactaBndetr cobown
XaoTU4Horo Habopa 3HaHMM O MpoWoM rocygapctBa W npaea. CraTtyc
MCTOPUKO-NPaABOBOM HaykKM B KayeCTBe CaMOCTOATENbHOW  oTpacnu
IOPUANYECKOrO 3HaHUS OOycrnoBneH ee CrnoCOBHOCTbIO BbISBASATL U
dopmynmpoBaTb KOHKPETHO-UCTOPUYECKME 3aKOHOMEPHOCTU MOSIMTUYECKOrO
N NPaBOBOro pPa3BUTUS.

KoHKpeTHO-UcTopuyeckne 3akOHOMEPHOCTU pasBUTUS rocygapctea W
NpaBa MMEKT CBOK cChneuuuky Mo CpaBHEHUK C 3aKOHOMEPHOCTAMMU
pas3sutna obuwectsa, MO0 rocyaapcTtso U NpaBo 3aHUMaeT B HemM ocoboe
nonoxeHwe, obnagaeTt OTHOCUTENbHOW CaMOCTOATENTbHOCTLIO.

NcTtopua rocygapctBa M npaBa Mpu3BaHa XpaHUTb W NepefaBaTb
AOCTOBEpPHbIe 3HaHUA U cBeaeHust 06 MCTOPUYECKOM ONbITE HAPOAOB U CTPaH
B obnactn obecneyeHnsa cnpaBeanMBoOro paspeLlleHns KOHQANKTOB INYHOMO
WM  UMYLLECTBEHHOrO Xapaktepa, 06 opraHusaumm u pasHoobpasHou
AeATeNbHOCTN BMACTHLIX yYpexaeHun rocygapctea, O perrnameHTMpoBaHnm
yyacTus rpaxgaH M oTAernbHbIX couManbHbIX rpynn B genax obuiectsa u
rocygapcrsa.
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[na cerogHAWHNX 3akoHoOaTenen yxxe HedOCTaTOYHO 3HAHWA OAHOro
OTEYEeCTBEHHOro0 3aKkoHoAaTernbCTBa B €ro WUCTOPUYECKOW 3BOMIOLAN U
NPeeMCTBEHHOCTW, MOCKOSIbKY MpaBO B OCHOBHbIX MPUHUMNAX WU UHCTUTYyTax
nydwe Bcero obo3peBaeTcs B obLLen KapTUHE NCTOPUM NpaBa pasHbIX Hapo-
A0B U rocygapcTB AaHHOro ncropudeckoro pernoHa (Espona, Asng, brivikHun
BocTok) unu rpynnbl perMoHoB.

YcnewHoe pelleHMe CTOAWMX nepen UCTOPUKO-NPaBOBbIMU HayKaMu
3ala4 BO3MOXHO TOSIbKO Ha OCHOBE MOASIMHHO Hay4yHOW MEeTOA0JSIormu,
KOoTOpasa npeacTasnseT cobon COBOKYNHOCTb CNOCOBOB NO3HaHUA U NMPUEMOB
nccnegoBaHnd, UCMNoSib3yeMblX ANS NONYyYEeHUss UCTUHHBIX U 0BOCHOBAHHbLIX
3HaHWN.

Hanbonee npegnoytutenbHon Obina wu ocTaeTcsa nepuoamnsaumns,
NPUHATaAA B Hayke BceoOLwen WCTopun: [OPEeBHOCTb, CpedHue Beka WU
COBPEMEHHOCTb (Mepuos HOBOWM UM HoBeuwen wuctopumn). MmeHHO 3Toun
nepuogmsauumn Mol n bygem npuaepXxmBaTtbCA B AarbHENLLEM U3TOXEHUMN.

[MpaBo nctopuyeckn npeacraeT B HECKOSNbKUX Pa3HOBUOHOCTAX CBOEU
BHELLHEN domKcauun (MCTOYHWKM npaBa) unm obnacten perynmpoBaHus
(oTpacnv npasa).

NCTo4HMK nNpaBa B JaHHOM cnyyae cregyeT noHMMaTb U Kak crnocob
BO3HWKHOBEHNSA (pbopmoobpasoBaHusl) npasa (M3 obblyasi, U3 yCTaHOBNEHUN
BEPXOBHOIO MnpaBuUTesisd), U Kak COBOKYNHOCTb TpeboBaHW MpaBOBOro
XapakTtepa, OOHapyXuMBaeMblX B TeKCTax 3akOHOB WX B MpaBunax u
npoueaypax, oOTBevawwmx TpeboBaHMsaM  JaBHenW  oOLenpu3HaHHOW
Tpaguumm.
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2 Bo3HuMKHOBeHMe U pa3BuTMe paboBnaaenb4yecKoro rocygapcraea v
npasa B cTpaHax [lpeBHero BocToka

loBOpst 0 cTpaHax [peBHero BocToka, 06bIMHO UMEKT B BUAY NepBbie
oyarn umBunM3auMu, BO3HUKLUME B AONMHaX Benukux pek (Huna, Twurpa,
EBdpata, MHoa, MaHra, XyaHxa, AHU3bl). B pamkax 3Tux umBunimsauumm
4YerioBe4YEeCTBO BMepBble MNepewsno OT  [OKNaccoBOro K  KraccoBOMy
obwectBy, a, cnegosaTeflbHO, WMEHHO TaM BO3HUKNW  NepBble
npoTorocygapcrea, nepepocwume 3atem B paboBnagenbyeckne, W
3apogunocb npeactaBneHMe O MpaBe Kak perynatope obLeCcTBEHHbIX
OTHOLLEHUN.

OOovH M3 OMCKYCCUMOHHBLIX  BOMPOCOB  —  LMBWUIIM3AUMOHHAas
XapakTepuctuka  OPEeBHEBOCTOYHbIX  OBWECTB WU COOTBETCTBEHHO
TMNonorn3aumsi ApeBHEBOCTOMUHbIX rocyaapcTs. [Npobnema aTa BO3HMKNA U3-
3a pasnuynnu MeToLosSIOrMYecKkMUx nNoaxonoB B U3YyYEHUN ITUX ABNeHun. [Ans
HayKku MpOLUSbIX CTONETUA C €€ SPKO BblpaXeHHbIM €BPOMOLEHTPU3MOM
XapakTepHo ObINo Npu COMOCTaBfeHUM npoLecca pa3BuTua cTpaH 3anaga u
Boctoka cuutaTtb OpeBHEBOCTOYHble oOOLWecTBa  «HeOOpPa3BUTLIMUY,
MOCKOMNbKY OHM HE MOrMM AOOCTUYb YPOBHS CouManbHO-3KOHOMMYECKOro
pa3BUTUA aHTUYHbIX 0OLWecTB. JTO npeacTtaBfieHne OblNo MOMOXEHO B
OCHOBY MOSIMTUYECKOM OOKTPUHbI KOMOHManuama, onpaBiblBatoLLErOCH
HeoOXOANMOCTbLIO OMNeKN Hag «OTCTanbiMM» cTpaHamn BocToka.

CTOpPOHHMKM  POPMALMOHHOIO  noaxoda  BblABUMHYNM  MOew o
cneunduke cTtpaH BocToka, XOTS BCe paBHO cyuTanu, 4YTO MpU BCEM
pas3nnunn 3anaga M BocToka, OHM NPOXOOAT eduHble CTaguum pasBUTUS —
nepBObObLITHO-0OLWKMHHYO, paboBnagenbyeckyto, deopanbHylo, Gyp)KyasHyro
dopmaunto. B pabote K. Mapkca «bputaHckoe BnagbldectBo B NHAUM»
6bina  BbiABMHYTA Teopust «asmaTckoro crnocoba npoms3BoACTBa»  Kak
cneundunyeckoro ykrnaga coumanbHO-9KOHOMUYECKOro ObiTus obwecTsa, ongd
KOTOPOro nNpucyLle Takme 4epTbl:

e aMOpP(HOCTbL KI1aCCoBOMW CTPYKTYpbl 06LLECTBa;
e rocnoAcTBO OOLMHHOMO yKnaga, Npyu BO3HUKLLIEM, HO HE MOSyYUBLUEM

MOHONMOSBLHOro NOSIOXeHNs B obLlecTBe paboBnagenbL4yeckom yknaae;

e OTCYTCTBME YaCTHON COOCTBEHHOCTM Ha 3eMmio.1°

Hanunumne atmx 4epT B UCTOPUM OPEBHEBOCTOYHbLIX OOLLECTB B LENOM
NpU3HaeTcss W COBPEMEHHbIMM  UCCregoBaTensaMu, ogHako, paboTbl
BOCTOKOBEAOB B XX BeKka MO3BOSUMN COBEPLLUEHHO MO-MHOMY B3rMIsIHYTb Ha
npobnemMy Tunonornsaumm OpeBHEBOCTOYHbIX obwecTB. Mcxoas m3 unoeu

% Tloppobuee o passutum B3risnos K. Mapkca n ®. DHrenbca Ha «a3suMaTCKuii Coco0 MPOM3BOJCTBa» CM.. Tep-
AxorisiH H.B. Pazsutne B3rmsanos K. Mapkca 1 ®@. DHrenbca Ha a3MaTCKUi CIIOCOO NMPOM3BOICTBA U 3eMIIEIEIBYECKYIO
o0muny.--«Haponst Azuu u Appuxm», 1965, Ne 2, 3; ITnaronos /I.H. IIpobneMsr aznarckoro croco0a Mpou3BOACTBA B
paborax K. Mapkca u ®@. Durensca.— «DKOHOMUYECKUE Haykm», 1978, Ne 1; u np.
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CYLLECTBOBaHMSA NOKambHbIX LMBUNM3AUMA, Obll HA4YaT aKTUBHbLIA MOUCK HEe
TONbKO, HO N OCODEHHOro B pPasBUTUM OPEBHEBOCTOMYHbLIX UMBUNM3auuin. B
YaCTHOCTW ObINK BbIABMHYTbLI M AOKa3aHbl cneayowimne Te3nchl:
e [pPEBHEBOCTOYHbIE 0OLLECTBA HEMNBb3A OTHECTM K KITaCCOBbIM COLMYyMaM,
3TO — AOKIaccoBble OOLLEeCTBa;
e MHOrOYKNagHoCTb 3KOHOMWKM, OOYCnoBMBLLEN MECTPbIA COLManbHbIN
cocTaB 00LecTBa;
e ocobas ponib 06LWKHLI, 06nagaBLwen YyCTONYNBOCTLIO;
e BEPXOBHbIM COBCTBEHHUKOM 3eMNiM SABMSNIOCbL rOCya4apCTBO, OBGLIMHbI

TONMbKO BNagenm eto;

e COCIOBHO-NPaBOBOM CcTaTyC WHOMBMOA HE Bcerga coBnagan C ero

CcoLMarnbHO-3KOHOMUYECKUM MONOXEHNEM.

[dpeBHUN MUp — 3noxa B UCTOPUN YeNnoBEeveCTBa, LOMUHMPYIOLLEN
NMMHWEN pas3BUTUS KOTopon ©Obino yTBepxdeHue paboBnagenbyeckoro
cnocoba npou3BoACTBA, BO3HMKHOBEHME MEPBbIX KNACCOBbIX OOLLECTB U
rocyagapcrs.

2.1 Bo3HMKHOBEHME N 0COBEHHOCTU Pa3BUTUS APEBHEBOCTOUYHbIX
paboBnagenb4Yeckux rocyaapcTs

TepMmnH «[lpeBHUn BoOCTOK» YCRMOBHO npuMeHsieTcss K 6onbLluown
reorpacudeckon 3o0He, Bknovawwen Ervnet, Mexaypeybe, Kutan, nguio.
B OpeBHOCTM 30eCb CNOXMNUCL GraronpusaTHbIE YCMOBUS ANS NOABNEHUs
NepBbIX rocyAapCTBEHHbIX obpasoBaHun. K uncny Takux ycrnosBuwn crnegyet
OTHECTU OMTMMalIbHYK 3KOSIOrMYEecKyo cpedy: CyoTponnyeckun knumat c
XapKNM Cyxum JieToM U MSArkon 3mmon. baccenHbl Benukmx pek — Huna,
Turpa n EBpata, MHaa n MaHra, XyaHxa n AHuU3bl — 06pasyoT panoHbl C
N040pOAHON NOYBOW.

OpgHako npoAaykTUBHOE 3emrefenve, Mo3BoMsiBLIee HakannueaTb
N30bLITOYHBIN NPOAYKT, CTAHOBUMOCH BO3MOXHbLIM TOJSIbKO MNpWU  CO34aHUM
eOVHOW  MppuraumMoHHOM  cuctembl. HeobxoammocTb  KOSMMEKTUBHOIO
OCBOEHMs 3emMmeflb BO MHOroMm npegonpenenuna  He Tonbko (OOpMbl
XO3SIMCTBEHHON  OEATENbHOCTM, HO M MNOMUTUYECKOM  OpraHusauumn.
[MoTpebHOCTb B KOHCONMAAUMN YCUNA OBLLMH YCROXHUIA ynpaBreH4yeckue
dYHKUMM 1 npuBena K dopMmMpoBaHUO HagobLWMHHbIX CTpykTyp. B IV — lI
TbiC. 0O H.3. [OPEBHEBOCTOYHblE POAOMNIEMEHHbIE CTPYKTYpbl  YXe
TpaHcopMmpyroTCad B nNpoTorocydapctea. B cBoeM rocygapCTBEHHOM
pa3BuTUn cTpaHbl [JpeBHero BocTtoka npownu B UenomMm TUMNUYHbLIM NyTb — OT
HebonbLWKMX MnemMeHHbIX 0bpa3oBaHMi (HOMOBBIX FOPOLOB-rocydapcTB) K
rereMoHuUsM-uapcTeaMm, a 3areM K OTHOCUTENbHO LeHTpann3oBaHHbIM
NMNepuam, cosgaBaemMbiM 3a CHET 3aBOEBaAHNN CBOMX cocelen N aHHEKCUN.
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B [peBHemM mMupe MOLLUHbIM rocygapctesoobpasyrowmm gakTtopom
BbICTynann BOeHHbIE 3aBOEBaHUA. 3a4acTyio MMEHHO 3aBOEBaTENN YCKOPSN
npouecc co3gaHna  LEeHTpanu3oBaHHOrO  rocygapctsa:  npekpawianu
MEXMNSIEMEHHbIE CTONIKHOBEHUS, OOopbby poaonneMeHHON 3HaTK 3a BNacTb U
3aHMMann MecTo npaBswen anuTbl. Tak, BTOpXeHne Ha WHaocTaH
nHpoapmes BO |l TbiC. OO0 H.9. MNOMOXWMO Havano ApeBHENHONNCKOW
umBunmsaummn B gonvHe aHra. B [peBHeM Kntae BO3HMKHOBEHME paHHEro
rocygapctea 6bifio CBA3aHO C 3aBOEBAHMEM BOEHHO-MOSIMTUYECKOro COK3a
LLaH-Hb Ha pybexe XlI-XI BB. 4O H.3. nneMeHeM Yxoy, KOTopoe Ccymerno
NOOYMHUTL pPasHOMSIEMEHHOE HaceneHne W Hanagutb 3PdeKTUBHYIO
agMUHUCTPATUBHYIO cucTemy. MTorom 3aBoeBaTenbHoM nonutukn CaproHa
Akkagckoro (2316—2261 rr. 0o H.3.) ctano obbveanHeHue Bcen Meconotammm
B KpynHenwyto gepxasy — LLlymepo-Akkaackoe LapcTBo.

BaxHbiM 00BCTOATENLCTBOM B npouecce obpasoBaHMs rocyaapcTts
[pesHero Boctoka ctano nosierieHne beHoMeHa «BnacTb—COOCTBEHHOCTbY:
BeAb OCOBEHHOCTbIO APEBHEBOCTOYHbIX LIMBUIM3ALNA SABNSNIOCh OTCYTCTBUE
MONMHOW 4aCTHOM COOCTBEHHOCTM Ha 3eM/il0 WU MHOXECTBEHHOCTb
Brnagenbyecknx npaB Ha Heel®. BepxoBHbIM COOGCTBEHHMKOM 3eMMu
cunTanocb rocyfapcTtBo B NuLE NpaBUTENSA, YTO HALUIO OTPaXeHue B npase
rocygapcrBa pacnopskaTbCs ero, KOHTponupoBaTth 3emriegenve n B3ammaTb C
OOLWNHHMKOB pPeHTy — Hanor. B ctpaHax [OpeBHero BocToka cnoxuncs
MOLLIHbIN roCcy4apCTBEHHbIN CEKTOP — LlapCKMe U XpaMoBble X03ancTea. HacTb
3emMenb nepegaBanacb apucToKpaTun, OOSMKHOCTHbIM nuuam, BOWHAM C
NpaBoOM pacrnopsbkeHmda wuMm BROoTb A0 npodaxun. OgHako 4acTHoe
3emneBnageHne 6bino obycrnoBneHo BbINOSIHEHMEM MOBUHHOCTEN B MOSb3y
rocygapcrsa. KonnektmBHbIM  Xe HacneaCcTBEHHbIM Bnagenbuem
6onblIMHCTBA 3eMernb BbiCTynana oblmHa, KoTopasa pacnpegensana Hagensl
mMexagy oOwmHHMKamu. Taknum obpasom, 3emnsa M NpaBo Ha AOXOAbl OT Hee
pacnpeaensnnucb B COOTBETCTBUN C 0ObEMOM BNacTM U agMUHUCTPATUBHbLIM
cTaTycoMm Mexay npaButenem, YAHOBHUKaMK, OBLIMHON B NULE CTapenLLmnH 1
HenocpeacCTBEHHbIX  Bragenbues. JOTO  NpuBeno K  TOMYy,  4TO
agMUHUCTPATMBHbIN  annapaT OAHOBPEMEHHO 3aHSAN  MOJMIOXEHME U
coumanbHOW aNUTHI.

Brnocneacteun  coBepLUEHCTBOBAHME  CUCTEMbI  FOCYyAapCTBEHHOro
ynpaBreHusi, akTMBHaa 3aBoeBaTefibHasi NONUTUKA HEM3BEXHO NPUBOANIIN K
npeBpaLweHn0 OPeBHEBOCTOYHbLIX rocydapcTs B umnepun. Kak M3BeCTHO,
nMnepmusa — 9TO CMOXHOEe nonutuveckoe obpasoBaHne, o0beanHsiLee
HaceneHuWe nof Hayanom >XeCTKOW LeHTpann3oBaHHoOW Bnactu. [Ons ctpaH
ApeBHero BocTtoka xapaktepHa K TOMYy Xe paHHAs LUeHTpanusaund
rocygapCTBEHHOW BacT, YTO NpuMBENO K dpopmMmpoBaHmnio ocobor hopmbl
rocygapctea — Tak HasblBaeMOW «BOCTOYHOM AecnoTum» (B nepesoge C

18 Caxuna, B.B. Ucropus rocynapctsa u npasa 3apy0exHbix crpad. lpesHuil mup u CpejHME Beka: OTBETHI Ha
sk3ameHail. Bonp. / B.B. Caxwuna [u ap.]. — Munck: TerpaCuctemc, 2011.C.5.
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OPEeBHErpeyeckoro — HeorpaHuWYeHHasi, »>KecTokad BracTb  OAHOro
npasutens). Kak nokasblBaeT UCTOPUsS, B TO BpPeMS OHa fABnAnacb CamblM
CTaburbHbIM  rOCYyAapCTBEHHbIM  peXumMom. [enCTBUTENbHO  OpeBHuE
rocygapcrtea B HEM3MEHHOM BUAE CYLLLECTBOBANM ThiCAYENeTUsaIMn 1 B rnasax
Hapoga Oblnn HesblbnembiMn. Hanpumep, ErmneTckoe LapCTBO BO3HMKIO B
VI TbIC. 0O H.3. N NpeKpaTusio CBoe CyLLEeCTBOBaHWE TOSMbKO B 525 I. OO H.9.
nocrie 3aBoeBaHusi nepcamu’’.

Hecnotns npeactaBnsgeTr CcOOOM  HEOrpaHMYEHHYK MOHapXuK COo
cneundunyeckon CUCTEMON aAMUHUCTPATMBHBLIX WU MPaBOBbIX OTHOLUEHWMN.
XapaktepHble 0COBEHHOCTM BCEX AEeCMNOTUYECKNX rocyaapCTB - ITO:

1) cocpefoToyeHMe  BCerM  MNOSHOTbI  BRactM  (3akoHogaTernbHOW,
NCMNOMNHUTESTbHOW U cyaebHOoN) Y eAUHOSTMYHOrO rnasbl rocy4apcTBa;

2) cakparnbHbI/ XxapakTep BracTu npasuTtens nnu oboxxecTBrneHne MoHapxa;
3) HanuyMe nNOAYMHEHHOro AECnoTy Pa3BeTBMEHHOr0 agMUHUCTPATMBHOIO
GropokpaTMyeckoro annapata, OCYLUECTBISIOWENO0  BCEOXBaTblBaOLLMM
Hag3op 3a 6ecnpaBHbIMK NOAAAHHBIMY;

4) NOCTOSAHHbBIN NPUTOK paboB Kak pe3yrnbTaT 3aBOEBATENbHbIX BOWH;

5) npmuBnevyeHne B MaccoBoM MacliTabe paboB u KpeCTbsiH — OBLLUMHHUKOB K
paboTam obLierocygapCTBEHHOrO 3Ha4YeHUs (pblTbe KaHanoB, BO3BeAEHME
namb u ap.);

6) OTCyTCTBME rapaHTUPOBAHHOIO Npasa COH6CTBEHHOCTY;

7) oTtcytcTtBMe cBobod, NOSHOe MnodaBfieHMe JIMYHOCTW, BGesrpaHnyHas
BNacTb YerioBeka, et obreyeHHoro, n 6esgencTene 3akoHa.

BeccnopHo, 4TO B TOM WM WMHOM BUAE OTMEYEHHble YepThbl
npocnexuBanicb U B UCTOPUU umMmnepaTtopckoro Puma, u B (peoganbHoO-
abcontoTucTckon Esponel®

Bca nonHoTa BRacTM B OPEBHEBOCTOMHBIX  FrOcygapcrBax
npuHagnexana HacneacTtBeHHoMy MoHapxy. OH eguMHONUYHO  ynpaBnss
cTpaHon, obnagas orpoMHOM 3akoHogaTenbHOW 1 cyaebHon BnacTbio. CTonb
oOWMpHbIE  MNOSIHOMOYMA  OdecnoTa BbiTEKann W3  aAMUHUCTPATUBHO-
XO3ANCTBEHHbIX (DYHKLUUIN, KOTOPblE M3HAYarbHO ABNANMUCH OCHOBHbIMU A4
APEBHEBOCTOYHbLIX  rocygapcts. [locygapctBo B nuue  npaBuTens
OpraHuM3oBbIBano OOLLECTBEHHbIE paboThbl, CBA3a@HHbIE C COOPYXXEHUEM
CUCTEMbI UCKYCCTBEHHOrO OpPOLUEHUHA, CO CTPOUTENBCTBOM [ABOPLOBO-
XpaMOoBbIX KOMIMEKCOB 1 06paboTKoM LLIapCKoro 3emenbHoro goHaa.

CTeneHb KOHLEHTpauuu BNacTn B pykax gecnota 6bbina pasnnyHom u
3aBucena OT COXMBLUMXCA B TOM WM MHOM pPEervMoHe YcroBuin. Tak,
Hanbonbllen BnacTbio obnaganu ermneTckMe apaoHbl U KMTANCKME BaHbl
(MmnepaTopbl).

17 Caxuna B.B., Tarynos JI.E. Vcropus rocyaapcTBa W TpaBa 3apyOexHBIX CTpaH [Kypc jexummit] — M.
TerpaCucremc, 2006.C.12.
18 pamazanor A.X., Xanudaesa A.K. Uctopus rocysapctsa u npasa 3apybexHbIx cTpan: KpaTkuil Kypc jiekuuil. — M.
IOpwucts, 2004.C.19.
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Hecnotnsa B [pesHen Meconotamun n OdpesHen NHoum Gbina BecbMa
orpaHudeHa. Hanpumep, B Meconotammmn Hanbonee nomHON Lapckas Bnactb
6bina nuwb B anoxy [peBHeBaBunoHckoro LlapcTtea, korga uapto Xammypanu
(1792-1750 rr. oo H.9.) yganocb cosgaTb NOAMMHHYK umneputo. Ho gaxe
Torga MOXHO TroBOpUTb 06 aBTOHOMWUM APEBHEBABUITIOHCKOMW OOLLMHbI
(nencteoBanu OOLLNHHbIE opraHbl ynpasneHus, BbIMNOSHABLUME
agMUHUCTPaTUBHO-MHAHCOBbIE N cyaebHble PyHKUNN).

[Ons OpeBHEMHOWWCKOW UMBUNU3aLUKM, B CBOK OYepeb, XapaKTepHo
cyliecTBoBaHMe cnabblXx M KpaTKOBPEMEHHbLIX rocygapcts. [lpy papxe
BCeraa AencTBoBar NOCTOSAHHLINM coBeLlaTeribHbI opraH u3 6paxmaHckon m
KLWATPUMUCKON apucTtokpatm — napuvwag. OrpaHUYeHHOCTb MOHapXMYeCKOW
Bnactn B [lpeBHen Haun ceBasaHa ¢ BapHOBOW CUCTEMOW M aBTOHOMHOCTbLHO
OOLLUMNH, YbW XKECTKMe BHYTPEHHME PENUrMO3HO-HPaABCTBEHHbLIE YCTaHOBKMU
ABNANUCH anbTepHaTMBOM adpdpekTMBHOM agMUHUCTpaLmn n
rocyapCTBeHHOMY MPUHYXaeHuto. Tonbko anHactun Maypees B IV B. 0 H.3.
yOoanocb co3gatb UMMEPUI0 C LEeHTPanM3OBaHHOM CUCTEMOW YyrpaBfieHus.
OpHako paxe npu Maypbax nuwb YacTb WMMMEPUM Haxoaunacb nog,
HenocpeacTBEHHbIM  ynpaBfieHMEM uaps, T.K. psg  NonyaBTOHOMHbIX
obnacTten coxpaHsan CBOM opraHbl yrpasneHns n obblyau.

B OpeBHEBOCTOYHBIX rocygapcTBax CyLLEeCTBOBann Kak MUHUMYM Tpu
OCHOBHbIX aAMUHUCTPATUBHLIX BEAOMCTBA:

e (bMHaHCOBOE (M3bICKMBANO cpeacTtBa, HeobxoanMble ANs coaepXaHus
pa3BETB/IEHHOIO YMpaBfiEHYEeCKOro annaparta, nponuTaHus naen,
3aHATbIX Ha paboTax rocygapCTBEHHOro 3Ha4YeHUs, U T.M.);

e BOEHHOe (NoCTaBnAno B CTpaHy paboB—NHOCTPaHLUEB);

e BEOMCTBO 06uWleCTBEHHbIX paboT (obecneumBano CTPOUTENBLCTBO,
nogaepXxaHue opoCUTENbHbLIX CUCTEM, NMPOKNaAKy AOopor, BO3BedeHUe
XpamoB 1 np.).

Bce Tpu BepomcTtBa COCTaBfganM  OCHOBY  rocydapCTBEHHOro
BlopoKpaTMYEeCKM OpraHnM3oBaHHOro annapaTta BrnacTu®.

®DyHKLMA MaccoBOro ycTpalwleHus Oblnia OCHOBHOM B 4PEBHEBOCTOYHOM
rocygapcrtee. ErmntaHe, Hanpumep, no cnosam epopota, 6yayyn cambimu
HaBOXHbIMW 13 NOLEN, BEPUNK, YTO BCE Ha CBeTe npuHaanexunt 6oram. Kyga
6bl HM oBpallan CBOM B30Pbl ErMNTSAHUH, BCOAY OH BUAEN TBOpeHus 6ora:
cama XM3Hb Kasanacb emy 6oxecTBeHHoW TanHon. HebecHble Tena c ux
3arafoyHbIM  OBWXEHWeM, NNnogopoAdHas 3emMns, Jawwas  ypoxawu,
GnarocnoBeHHbIn Hun BocnpuHUManucb xutenem Ermnta Kak TBOpPEHue
MOryLLEeCTBEHHbIX DOXECTB.

B oaTtOoM cBA3M BOCTOMHAsA Aecnotuss MOXeT ObiTb  Takke
OoxapakTepu3oBaHa Kak TeokpaTtuyeckas MoHapxus. [lpasButenb cuuTtancsd

1 Caxuna B.B., Tarynos JI.E. Vcropus rocyaapcTBa W TipaBa 3apyOexHBIX CTpaH [Kypc Jexumit] — M.
TetpaCucrtemc, 2006. C.14.
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CTaBSIEHHUKOM WM NOTOMKOM 60roB, BbICTyrnad B Ka4yecTBe MOCpeaHuKa
Mexay MUpOM Iogen N CBepXbeCTecTBEHHbIX cusl. MiMeHHO oboxecTBneHue
MNYHOCTU MOHapxa Oonpeaensano HeorpaHWYeHHbI XapakTep ero Bractu u
YKpennano npuHagnexaswmne emy nosiHoMouns. [MaBHbIM Xe saBnseTcd
000XecTBMNeHNe PeEBHEBOCTOYHOIO NpaBUTESISi B MacCOBOM CO3HaHWN.

Tak, B Erunte dapaoH cuntanca npsambiM n3bpaHHUKOM BEPXOBHOIO
6ora ConHua Pa. Ero nMmyHOCTb Obina CBALEHHOW, ero Mmsi 3anpeLyanocb
NPOU3HOCUTb, T.K. 3TO MOINI0 HAHEeCTU NpaBuUTENO Bpea. Yxoa dpapaoHa u3
XM3HM 0DOCTaBnNAnca Kak Benuvyanwiee cobbitme ans noaen un 6oros. B I
TbIC. 4O H.9. 3apoaunca putyan TOPXeCTBEHHOro norpedbeHns gpapaoHoB, n
CTPOUTENLCTBO  3arpobHoro  xunuwa dapaoHa — nvpamnabl —
paccMmaTpMBanochb Kak BaxHenwasi obuiecTBeHHash 00s3aHHOCTb EervnTSH.
Tonbko ogHa nupamuaa dapaoHa Xeonca Bo3sogunacb B TeveHue 20 ner
npu yyactnm 100 TbIC. YenoBekx.

LLlymepo-akkaackme Lapu Takke npuganym CBOeW BNacTu cakpalibHbIn
XapakTep: NOKpoBUTENEM Laps cunTanca uapb 6oros OHnunb. Llapb Hapawm-
CyaH (HapamcuH) paxe Benen wumeHoBatb ceba «borom Akkaga». B
BaBunoHe nyranb (Uapb) nNpuvHUMan BracTb SKOObI MNPAMO  «U3  PYK»
BepxoBHoro 6ora Mapgyka. B Kutae BaH (uapb) cumntanca ceiHoMm Heba.

B WHannm n Kntae oboxecTBrneHMe B APEBHOCTU BRacTu MoHapxa
nmeno dwunocogckoe o0BOCHOBaHME W OTNMYANoOChb pauMoOHaNM3MOM,
KOTOPbIA Bblpaxarcs B NpMoputeTe agMMHUCTPATUBHbLIX NOTPEOHOCTEN Hafg
penurnen. Tak, B [peBHen NHOMM cymtanochb, YTO Lapb MOr peanu3oBaTtb
cBon OOXeCTBEeHHble Hayana, HO MOr, OAHAaKO, W YKMNOHUTbCA OT CBOUX
obda3aHHOCTEN (M NPMBECTM TEM CaMblM, HapoAd K rmbenun). B 1o e Bpems
Bpaxma, cospaTtenb BceneHHOW, NpeBO3HEC Hag ApPYrvMMU NoabMU BapHY
KaTpues, N3 KOTOPbIX NPOUCXOOUNN pagXu (Lapm).

B [peBHem Kutae nocrne wkoyckoro 3aBoeBaHuMa B Xl B. Ans
nermTuMmMsauum BNacTM HOBbIX NpasBuTenen Obina cdopmMynmpoBaHa
koHuenuus «Mangata Hebay. [Npegnonaranocb, YTO BEPXOBHOE 60XEeCTBO
(He6o) Bpyumno npaea Ha ynpasneHune [NogHebecHon gobpoaeTtensHOMY U
MygpOMy npaBUTENto, MonyyaslemMy TUTYN «cbliHa Heba». PauyuoHanunsm
YCUNUNICs C MNOSIBIIEHMEM KOHQDYUMaHCTBA: CpaBHEHWEe rocygapcrea C
bonbLon cemben Aob6aBUNO NpaBuUTENO aBTOPUTET «OTLA U MaTepu» nepes,
CBOVIMW NOAAAHHBLIMM.

3amMeTMM, 4YTO BaXHeWWwen Oonopon AecrnoTuM SBRSNCS pa3BUTOMU
OlopokpaTtunyeckun annapat. MHorouncrneHHaa agmMuHucTpaums 6Gbina
CTPOro opraHusoBaHa W NogerieHa Ha paHrM Ha Tpex YPOBHSAX ynpaBneHnsa —
LeHTpanbHOM, pernoHaribHoM U MeCcTHOM  (O6wwnHHOM).  >KecTkas
nepapxmyeckasas cuctema npegnonarana cobnwogeHve cybopavHauuu,
NOOYNHEHUS HMXKECTOSLLMX YNHOBHUKOB BblllecTosWwmMM. MecTo B cnyxebHowu
nepapxum onpeaensno u counanosHoe nonoxeHne. OgHaKo BHYTpW annaparta
OTCYTCTBOBasio pasrpaHN4yeHne mMexay BbIMONIHEHMEM TOCYyAapPCTBEHHbIX
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0043aHHOCTEN U BbINOSTHEHMEM NUYHLIX MopyyeHuin aecnoTta. Kak npasuno,
YHKUMN rOoCydapCTBEHHOIO ynpaBfeHUsa COBMeLlanucb ¢ obcnyxmnBaHuem
NMNYHBIX U XO3ANCTBEHHbIX MHTEPECOB NpaBuTens. XapakTepHbiMM MeToAamMu
oTbopa 6ropokpaTMm ObINO Ha3Ha4vyeHne npaBUTENEM Ha YNHOBHMYLU MOCTbI
POACTBEHHUKOB, NMPUONMKEHHBIX MO COBCTBEHHOMY YCMOTPEHUIO UMK Xe Mo
pekoMeHOdauum BNUATENbHbIX NUL, a TO U npeaocTaBfieHne OOSMKHOCTU Mo
npaBy 3HaTHOCTM?,

Knaccuyecknm o6pasuomM MoAroToBKM YUMHOBHUKOB CcTan [peBHWUR
Kutan, rge B OCHOBY (OOPMMPOBAHUS MpaBsllen anuTbl 6bis1 MONOXeH
APUHLUMN MepUTOKpaTuM (NPUHUUN unHaMBMAayanbHoOM 3acnyrn). KoHdyuun
NpeanoXusli  CUCTEMY 3TMYECKOro BOCMUTAHUS YMHOBHUKOB. YMHOBHUK
aormkeH Obin, obnagada  ocobbiMM  KayecTBaMM U JOCTOMHCTBaMW,
HakannmBaTb 3HAHUS — CPeACTBO CO34aHUs rapMOHMYHOro 6r1arononyyYHoro
rocygapctea. Hopmon nonutuyeckon KynbTypbl cTana o0653aHHOCTb
cnyxatwiero npu HeobxoAMMOCTW HacTaBnATb NpaBuTeEns, npegocteperaTb
ero ot owmndkun. Kutanckmn mmHnctp LWaH-AH BBen HoByto cuctemy mns 20-tu
YNHOBHUYBMX PaHroB, COOTBETCTBEHHO KOTOPbIM YMHOBHUKM 3aHUMaru
AOSDKHOCTM M nony4vanu »anosaHue. B ocHoBY 6HOpOKpaTM4eCcKoro KOHTpons
Bbina nonoxeHa cMcTtemMa B3avIMHOWM CIIEXKM U KPYroBOW MOpyKU. YMHOBHUKM
oTBeYanu 3a MpOCTYNKM CBOMX KOMMEr: UM BMEHSNOCb B 0053aHHOCTb
AOHECTU Ha NPOBUHMBLLENOCS.

Takum obpa3om, KONMEKTUBHbIE POPMbI NPOM3BOACTBA, HE3LIDNEMOCTb
couManbHOM  CTPYKTYpbl, OrpoMHad pofib  penurum un  BropokpaTum
nNpegonpeaenMnun TpaguUUMOHHOCTb APEBHEBOCTOYHbLIX OOLIECTB, a Takke
0COOYyl0 pOnb rocygapCTBEHHbIX WMHCTUTYTOB. [ocygapcTtBo 0OpMUIIOCH B
BOCTOYHYIO 4EeCrnOoTUIO.

2.2 Ocob6eHHOCTU rocyapCTBEHHOro CTPOSA U ynpaBneHus
APEeBHEBOCTOYHbIX rocyaapcTB

Ewe B nepuon PaHHero uapctea (XXX-XXVII BB. 0o H.3.) B [lpeBHeM
Erunte HaudnHaeT dopmupoBaTbCs rOCYyAapCTBEHHbLIM annapart. B aToT
nepuo BO TrnaBe rocygapCTBa Haxoaurncs uapb, KOTOPOro OKpyan
MHOIMOYMCNEHHbIN  OBOP, COCTOSABLUMM M3 MPUOBOPHbLIX  YMHOB U
NPUCNYXXHUKOB. YXXe Torga 3HayeHue UuapCcKouM BnacTu noavYepkuBanoch
N3HavanbHbIM 00OXecTBrneHnemM ee Hocutens. B ganbHenwem ocobeHHOCTb
rocygapctBeHHoro cTtpos [pesHero uapctea (XXVII-XXII BB. 0O H.9.)
3aknto4yaeTcs B  ycureHuu LueHTpanusaumm ynpaBneHus. Bca
3aKkoHogaTenbHas, NCMNONHUTENbHASA n cynebHas BNacTb
cocpefoToymBarnachb B pykax dpapaoHa, U BCe BaxHble Aeria rocygapcrea —
MEepPONpUATMUSA NO OPOLLEHUIO, Cy[, Ha3HAYeHUs N NoXanoBaHUA, HanoXeHne

2 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumii] — M.
TerpaCucremc, 2006. C.20.
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NOBUHHOCTEN N OCBODOXAEHNE OT HUX, BOEHHbIE NOXOAbl, FOCY4apCTBEHHOE
CTPOUTENbLCTBO — NPOBOAUITNCH MO PYKOBOACTBOM [flaBbl rocyJapcTBa.

[Mocne uaps rnaBHbIM fWUOM B FOCYygapCTBEHHOM annapaTe 6bin
BEPXOBHbIN CaHOBHUK — BU3Npb. B ero komneTeHuuto BXxoaunu: ynpasneHne
AeATenbHOCTbIO BEPXOBHbIX cynebHbIx OpraHos, PYKOBOACTBO
rocygapCTBEHHbIMM  MacTepPCKMMK, YyrpaBfeHMe 4acTbto obnacten wu
rocygapcTBeHHbIMM XpaHunuwamun. Havano anoxu CpegHero yapctea (XXI—
XVIIl BB. OO0 H.3.) XapakTepusyeTcd MoYTM HeOorpaHU4YeHHOW BMacTblo
MECTHbIX NpaBuUTENENn — HOMAapPXoB. OTO OOBLACHAETCA TaK Ha3blBaeMbIM
«NepBbIM MepexodHbIM nepnogom» B uctopun [peBHero Ervnta, KOTOpbIn
cywectsoBan npumepHo B XXIlI B. 4O H.3. M XxapakrtepusoBasnca KpanHeun
pa3gpobneHHOCTLI0 cTpaHbl. O6beauMHEeHU0 rocygapcTBa U YKPENSIEHUIO
LeHTpanbHOM BRnacTu CrnocobCTBYeT 3aMeHa He3aBUCUMMbIX MpaBuTenen
obnacteit HOBbIMUW, MOAYNHEHHBIMU LlapcKol BnacTn?t,

OcCHOBHOW YepTON rocygapCTBEHHONO CTPOS B nepuo HoBoro wapcrea
(XVI-XI BB. OO H.3.) CTAHOBUTCH YKpPENSeHne CUCTEMbI LIEHTParim3oBaHHOIo
Bropokpatnyeckoro ynpaeneHus. CTtpaHa ©Obina pasgeneHa Ha Aea
agAMUHUCTPATUBHbIX oKpyra: BepxHun n HwxHnin ErmneT, kaxgbiM U3 KOTOPbIX
pykoBoaun ocobbln HaMeCTHUK dapaoHa. AAMUHUCTPATUBHbIE OKpyra Mo-
NpexXHeMy Oenunmucb Ha obractu — HoMbl. fopoga u KpenocTy BO3rnaBnsanm
HaYanbHWKN, KOTOPbLIX HasdHayan dapaoH. NepBbiM 1 BbICLULMM CAHOBHUKOM
ocTaBarcsi BUSUNPb.

OpyruMn  BaXXKHbIMW  YMHOBHMKaMKM OblNn  rfaBHbIA  Ka3Hayen Wu
HayYanbHMK BCEX UapCKkMx paboT. MHOroyucrieHHble YMHOBHUKU-MUCLbI
3anucbiBanu npukasbl, Hagavpanu 3a paboTtamun  3emnegenbueB U
peMecneHHMKOB, NoACHUTbLIBaNM OXO04bl, NOCTyNaBLUME B Ka3Hy.

OpeBHeBaBMNOHCKOe uapcTBo BO |l Thic. OO H.9. ObIno Takke
LEeHTpanmM30BaHHbIM rocyapcTBOM. 3akoHoLaTeslbHasi, UCMONHUTENbHAA W
cynebHasa BnacTn Haxogunucb B pykax uapsi. [naBa rocygapcTea cumTancs
HamecTHuUKoM 6ora-3alwmnTHuKa. Llapckme nonHoMouns orpaHudmBanucb
3aXUTOYHBIMWU CrOsIMU BoraTbiX rOpOAOB U CUSTbHBLIM XXPEYECTBOM, KOTOpoe
BbICTynano O6ncTutenem HenpuMKOCHOBEHHOCTU MNpaB ropogoB. bonblimmm
ropogaMmn ynpasnsanu HaMecTHUKM uaps. B BasunoHum Tpu ropopa
3aHMManu npuBurerMpoBaHHoe nosoxenue: BaswunoH, Hwunnyp, Cwunnap
(NbroTHble rpamMoThbl, KOTOPbIMK ObBflaganu 3Tu ropoaa, NUwanu Lapen npasa
OTNpaBnsTb B TIOPbMY WX rpaxaaH, TpeboBaTb y HUX congaT, paboTHUKOB
AN XpaMoBbIX X038NCTB). BosBblwanncb ymenbie U OnbITHbIE YMHOBHUKU-
AncLbl, YTO CNOCOBCTBOBANO BbITECHEHUIO UMW pPoLoBOM 3HaTU. K BbICLLIMM
CaHOBHMKaM rocygapcrBa OTHOCUMUCL: BU3UPb, [OBOPELKUN, KasHadew,
KpaB4ui, rnaBHbI BOeHavanbHWK. B cucTteme rocyaapCTBEHHbIX OpraHoB
ynpaBreHus pasnuyanncb MOSIHOMOYUAMWN LeHTparbHble N MeCTHble. Ha

2L Vcropus rocynaapcTBa M TpaBa 3apyOekHBIX cTpaH: YueOHuk s BysoB U.1. / Tlom o6bm. pen.

H.A Kpamennaankosoit u O.A.JKnakosa. — M.: Hopma, 2003. C.3-7.
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MecTax COXPaHSNUCh opraHbl OBLLMHHOrO camMmoynpaBneHus,
OCYLLECTBNSABLUNE aAMUHUCTPATUBHYO, OUHAHCOBYO 1 cyaebHyo BNacTb.

ana wmaragxo-maypuinckoro nepuvoga B [OpeBHen WUHaum (BTOpas
nofioBMHa | TbiC. OO H.3.) XapaKTepHbl YCUNEeHME MOHAPXUYECKOM Bractn u
nageHne poniM MHCTUTYTOB MAIEMEHHOro yrnpaeneHuda. [maBon rocygapcTtea
Tam saBnNAncs uapb. Llapb Bo3rnaensan rocyaapCTBEHHbIWM annapaT un obnagan
3aKkoHoOaTenbHOM BRacTbto, O6bilN rnaBon ducKanbHOWM agMUHUCTPALMK,
BEPXOBHbIM CyAbeW, u3gaBay HOpMaTMBHbIE akTbl, Ha3Hadan KpyrHbIX
rocyaapCTBEHHbIX YMHOBHUKOB. [lpn CMeHe BRactu cTporo cobntogarncs
NPUHUMN HacneaoBaHUs: eLle Npu XXU3HU Lapb Has3Hadan OA4HOro M3 CBOUX
CbIHOBEW HacnegHUKOM rnpectona. BaxHoe MecTo npu ABope 3aHuman
LapCKuUM Xpew, npuvHagnexaslnin K BAnATENbHOMY ©GpaxmaHCKoMy poay.
[Mpun uape gencreoBanun pasfnunyHbIE COBETHI.

B anoxy MaypeeB (IV-Il BB. 00 H.3) OpeBHENHOUUCKOE rocyaapcTBo
nMeno creayroliee aaMMHUCTPaTUBHO-TEPPUTOPMANbHOE AeNeHne: rmaBHble
NPOBUHLUMK; OBblYHbIE NPOBMHLNN; 06NACcTK; OKpyra; 4EPEBHM.

B apeBHekutanckom rocypapctee LLaH (MHb) Bo Il ThiCc. O H.9. Ha
paHHEM 3Tane COXPaHANUCb YepTbl POAONIEMEHHON BOEHHON OEMOKpaTUM.
B panbHenwem >xe HabntogaeTcsa nepexon Bcen NOMHOThbI BMacTu K Lapto —
BaHy, BO3rnaBnsiBLLEMY FOCYapCTBEHHbIN annapaT. Bbiclunme A0MmKHOCTU
3aHMMann no HasHadYeHuo uapsi ero 0nuskne poacTBEHHUKU, a bonee
Menkne LOSMKHOCTU — npodeccuoHarnbHble YMHOBHMKM (NUCLbI), COOPLLMKK
Hanoros, cyabu U T. n. [JOfMKHOCTHbIE NUUa noapasaensanncb Ha KaTeropun:
BbICLUNX rPa)XAaHCKUX YMHOBHUKOB, BOEHHbIX YUHOBHWKOB, COBETHUKOB,
npopuuyartenen.

B nepuwon 3anagHoro Yxoy (1122-742 rr. po H. 3.) B Kutae
yKpennsieTcss ctpon paboBnagenbyeckoro rocyaapcTtBa, YCIOXHSAETCS €ero
cuctema npasnenHus.  OOWeCTBO 39TOr0  nepuoda  XxapakrepusyeTcs
yBENUYEHNEM YUCIIEHHOCTM paboB, pasBUTUEM KPYMHOrO 3eMieBfiageHus.
BepxoBHasa Bnactb npuHaanexana HacneacTBEHHOMY Lapio (BaHy), ogHako
LeHTpann3oBaHHOe rOCydapCTBO B TeYeHue Bcero nepuoga Yxoy He
cnoxunocb. BaH HenocpeaCTBEHHO ynpaBnsn TOMbKO CTONMYHOM 06MacTbio,
a bGonblUen YacTblo CTpaHbl YNpaBnanu BrnageTenbHble KHA3bs. Tepputopumn
KHSDKECTB  noapasdensnucb Ha Menkue agMUHUCTPATMBHbIE edUHULbI,
cnoxuBlumecs Ha 6ase npexHero poaonnemMeHHoro aeneHunsi. Hwuswen
aAMUHUCTPaTUBHO-TEPPUTOPUAnNbLHON eanHuLen bbina cenbckasa odLunHa.

focyoapcTBEHHbIM annapaTt, KOTOpbIM PYKOBOAMM BbICLUMIA CaHOBHUK
(CSH), cocToAN U3 NPUBNMXKEHHBIX, JIMYHBIX CNYr BaHa U JOBepeHHbIX pabos.
CsH 6bIn rnaBor agMUHUCTPATUBHOIO annaparta u 6nmkanwmm noMoLLHUKOM
BaHa no ynpaereHuto ctpaHon. Cuctema ynpasneHus B Lapctee Yxoy 6bina
ABOPLOBON: Criy»alime sBMsnnCb OAHOBPEMEHHO M JOMMKHOCTHLIMWU NULAMN,
obnaparowmmm  pasHoobpasHon KomneTeHuuen. Bbiclume  YNMHOBHUKMK
pasgensanucb Ha Tpu Knacca: ctapliuve, cpegHue, mnaglume.
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MpumeyaTenbHO, YTO B 3TOT nepuog B [lpeBHeM Kntae cobCTBEHHUKOM
3eMnu copmanbHO cuuTanca uapb, oOfgHako pabosnagenbyeckad
apucTokpaTusi Morfna  BrofiHe  CBODOOAHO  pacnopskatbCa  CBOUMU
BnageHnamun. C TedeHMeM BpeMeHM NpaBo KPynHbiX pabosBragenbueB Ha
BnageHne 3emMien OKOHYaTeSflbHO 3aMeHseTCsl npaBoM COBCTBEHHOCTU Ha
3eMIo.

IOpeBHeernneTtckoe rocypapctBo B nepuos PaHHero uapcTsa
npeacTaBnano cobon nfeMeHHOW COK3, FOde OCHOBHYK MacCy HacerieHus
COCTaBnNAnn cBobOAHLIE KpeCTbAHe-ObWMHHUKKM. B Ervnte paHblue, yem B
ApYyrnx cTpaHax, CRoXusock KraccoBoe pabosnagenbyeckoe obLLECTBO: yxXe
B nepuog PaHHero uapctea B pe3yrbTate MHOrOYMUCIEHHbIX BOMH NOSBUINCH
MNNEeHHUKU-pabbl, TPyd KOTOPbIX LMPOKO WCMOMb30BanM B KPYMHbIX
X034M1CTBax.

B nepvopg [peBHero uapcrea passutme Xo3anucTsa JOCTUMIO BbICOKOro
ypoBHA. CoumnanbHOE M MMYLLECTBEHHOE pPacCrOeHne HaceneHust Obino
yeTko onpegeneHo. KpynHaa pabosnagenbyeckas 3HaTb, obGnagaBLiad
OfPOMHbIMM  3€MESIbHbIMW  BfIAadEHUAMU,  Haxogunacb Ha  Bepxy
0OLLEeCTBEHHON NECTHULbI, 3aHMMasi BaXKHble [OOSMKHOCTW Mpu OBOpPE U B
rocygapcrtBeHHoOM  ynpasfieHMn.  KpecTbsiHe-OOLMHHUKA  COCTaBNsAnu
OCHOBHYI0 pabouyto cuny rocygapcrea. XoTs pblHOK paboB B anoxy [JpeBHero
LapCTBa YyXe CyllecTBoBasl, HO OH He YOOBMETBOPSST XO3SANCTBEHHbIX
noTpebHocTen — pabos ObI1N10 Mano (NaTpuapxanbHoe pabcTBo).

Ocoboe nonoxeHne B erMneTckom obulectse 3aHUManu xpeubl. OHK
OblnN  OKPY>XEHbl BCEOBWMM MnoYMTaHMEM BBUOY TOro, YTO TOSbKO OHWU
obnaganu 3HaHusMKU O 3arpobHOM MuUpe, Briagenn UCKYCCTBOM BpadeBaHUs,
BO3BEOAEHUS CMOXHbIX apPXUTEKTYPHbIX COOPYXEHUN, YMENN BbIYUCIIATb
nnowanun 3emerbHbIX y4acTKoB. YKpeLbl CIy>XUIK ONOpon LLIapCKOW BnacTw,
000XecTBnss 1 NpocnaeBndasa hapaoHoB.

Inoxy CpeaHero Lapcrea xapakrepuayT 3Ha4YnTerlbHOe Bo3pacTaHue
YMCNEHHOCTM paboB B 4YacCTHbIX  XO3\IMCTBAxX MNpuU  yKpenseHuu
9KOHOMWYECKOro MOSIOXKEHNA 3eMrieBnagesnibLeB, a TaKkKe paccrioeHue
CENbCKUX OOLMH, W3 KOTOpPbIX BbIAENATCA MENKne COOCTBEHHUKN —
Hegxecbl. Cnon HegkecoB, B CBOK ovepeb, pasgenuncsa Ha 6eaHbIx, unu
ManeHbKUX HegpKecoB (MENKMUX KPECTbSH) W CUMbHbIX HEmKeCOB — WX
pasboraTeBlINX npeacTtaBuTenen, CTaHOBMBLUMXCA NUCLL@AMKU, TOpProsLamu u
semnesnagensuamm.  OcHoOBHad  Macca  OBLMHHUMKOB-3emMnenenbLeB
6egHena. B uenax HanoXeHusi pasfmMyHbliX AOMOSHUTENbHBIX NMOBUHHOCTEN
Ha HENPUBUITErMPOBAHHbLIN CIOWN HAceneHns exerogHo NPOBOAMUIICS UX YYeT.

B nepuog HoBoro uapcrtea paboBnagenbvyeckme OTHOLLEHUS OXBaTUNN
BCe 0OLLECTBO, XOTS COXPAHASCA UX NaTpuapxanbHbi XxapakTtep. Tpya pabos
He TONbKO LUMPOKO MCMNOSb30Basicd B AOMalLHEM XO3AWCTBE: U3 UX cpenbl
BbIXOOWNN TaKKe PeMECHEHHNKN, KAMEHOTEChI, Ky3HELbl, TKa4Yn, CTPOUTENN U
paboTHMKM Apyrnx npodpeccun. B To xe BpemMsi Npooo/mKanocb CoumanbHO-
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9KOHOMMYECKOE BO3BbILLEHNE Kpe4yecTBa, KOTOpoe npeBpaTuriocb B
3aMKHYTYK0O HacneacTBeHHy KacTy. Bospocwee 6oraTtcTtBO BbICLIErO
XpeyecTBa YKpennano ero He3aBMCMMOCTb OT LieHTparnbHoN Bnactu??,

UTto kacaetcsa [lpeBHero BaBumnoHa, TO HM3LWNN OOLLECTBEHHbIN CION
Tam cocTaBnsanu pabbl — Bapaym. MIMm CTaHOBUNUCb BOEHHOMSIEHHbIE, a
Takke nopabolleHHble U cTaBwue 6ecnpaBHbIMU ObiBLIME CcBOBOAHbIE
rpaxgaHe. Pabbl  nogpasgensnnucb  Ha:  UapCKUMX,  XpamMOBbIX W
yacTHoBnagenobyecknx. Bce atm  rpynnel  paboB He obGnaganu
NpaBOCYOBHEKTHOCTLIO M paccMaTpMBanncb 3aKOHOM Kak BeLllb, HaxoasiLascs
B MOJSTHON COBCTBEHHOCTUN XO35IMHA.

CBobogHoe HaceneHune [peBHero BaewunoHa pgenunocb Ha Age
rpynnbl: MNOMAHOMPaBHbIX (aBUNYM) W HenonHonpaBHbIX  (MYLLUKEHYM).
OCHOBHYIO Maccy HaceneHust COCTaBnAnM NONHonpaBHble CcBOGOAHbIE
rpaxxgaHe — asunym. OHM obnaganu NosiHOM NpPaBOCYOBHEKTHOCTLIO: MOTM
BnageTb 3eMsien, UCMOMHANN UMYLLLECTBEHHbIE U NINYHbIE MOBMHHOCTU, MOTN
3aHMMaTb BbICLUME TOCYOAPCTBEHHbIE AOMKHOCTU. KUTENM MNOKOPEHHbIX
ropogoB u obnacten, He SABNSABLUMECS UYfeHaMW OpeBHEBABUITOHCKOW
OOLMHbI — MYLUKEHYMbI, OblNN BbIHYXXAEHbI apeHAoBaTb 3eMII0 Yy Xpama,
rocygapctea nmbo aBuryma Ha YCHOBUSIX HeECEHUsi Cnyxbbl B MOnb3y
apeHpogatenen. Ho ato He oO3Hayano, 4YTO MyLIKEHYM He Mor obnagaTb
COBCTBEHHLIM  MMYLLECTBOM: B €ro  XO03AWUCTBE Jdaxe  3a4acTylo
ncnonb3oBancs Tpya cobcTBeHHbIX paboB.

Hapsagy ¢ geneHvem no COCNoBusIM ApPEBHEBABUIIOHCKOE OOLLIECTBO
nogpasgensanocb M no NpodeccMoHarnbHbIM - 3aHATUSM. NepBOe MEeCTO
3aHMManu NpuOBOPHbLIE ChyXallne — Lapckue TenoxXpaHWTenu U BbiCLLEe
XpeyecTBO; fanee cregoBann BOEHHOCnyXalwme (peaym, danpym, Oekym,
nyoyTTym). B COOTBETCTBUM C BaXHbIM [OCYAApPCTBEHHbLIM 3HAYEeHUEM
penurum n XpamoB MOYETHOEe MorfioXKeHne cpean npodeccun 3aHMmanm
XpaMoBbl€ CnyXutenu. HemHorum yctynano nm no nosioKeHuto B oduiecTse
M  CBETCKOE  YMHOBHMYECTBO — nucubl. Ha  HM3WKMX  CTyneHsax
NpodecCcnoHanbHO-CNyXebHOM NeCTHUUbl HaxOAWNUCb KPYMHble  Kynupl,
npeanpuHUMaTenu, Bpaym, peMeCrneHHUKMN.

B [OpeBHen UHAMM pasnoxeHne nepBOOLITHOOOLLUMHHOIO CTPOS U
pa3BuTMe OOLLECTBEHHOIO W MMYLLECTBEHHOIO HepaBEeHCTBA MNPUBENO K
NoABMEHNIO CaMOOBbITHLIX COcnoBurM — BapH. Bce cBoboaHble rpaxgaHe
cTanu AenntbCs Ha rpynnbl, He paBHble MO OOLECTBEHHOMY MOSOXEHWUIO,
npaBam U obasaHHocTaAMZS. C  odopmneHnem paboBnagenbyeckoro
rocygapcrea gerieHme Bcex cBobOAHbIX Ha YeTblpe BapHbl Oblno 06bABNEHO
N3BEYHO CYLLECTBYIOLIMM MOPSAKOM U OCBSALLEHO penurMen. B cootBeTCcTBUM
¢ 3akoHamun MaHy 661N NErMTUMNPOBAHDI:

22 Yepuunorckuii 3.M. Beeobmias ncropus rocynapersa u npasa. — M.: I0pucts, 2002. C.3-8.
2 Vcropus rocyaapcTBa M TpaBa 3apyOekHBIX CTpaH: YueOHuk s BysoB U.1. / Tlom o6bm. pen.
H.A Kpamennanankosoit u O.A.JKnakosa. — M.: Hopma, 2003.C.12.
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e DpaxmaHbl — YNneHbl XXpeyecknx poaos;

e KLLIATPUMN — BOEHHAdA N CBETCKas apuUCTOKpaTus;

e BaWllby (BanLnK) — IMYHO CBOBOAHBIE MOSMTHONPAaBHbIE OBLLMHHUKY;
e LYApPbl — HX3LWAgA BapHa, HENOJSTHOMpPaBHbIE YrieHbl OBLLNHBI.

O6pa3s XW3HM KaxOgon BapHbl Obl  onpegeneH cneumanbHbIMU
3aKOHOYCTaHOBMeHNAMU (OxapMamu). B koMneTeHuMo nepBbIX ABYX BapH
BXOAWUIO rOCydapCTBEHHOE YnpaBfieHMe B CaMOM LUMPOKOM 3Ha4YeHUW.
Banwbeam npegnucebiBanocb 3aHUMaTbCAa 3emMnefernveM, CKOTOBOLCTBOM,
pemecriom n Toproenen. Wyapbl AOMKHBI BbIIM HAXOAUTBCA B YCIYXXEHUN Y
Tpex BbiCWMX BapH. C TeyeHMeM BpPEMEHU COCMOBUSA CTaHOBUIIUCbL BCe
bonee  3aMKHyTbIMW. OTOoMy cnocobcTBoBanu:  MNpenmyLlecTBeHHad
9HOOraMHOCTb — 3akmndeHue OpakoB Mexay npeacraButensaMm OOHOM
BapHbl, oOnpefeneHHasl, HacneaCcTBEHHO 3akpensieHHas  npodheccus;
MNOKSTOHEHNE OOHMM U TEM Xe boram.

[MepBoHayanbHO nepexod W3 OOHOM BapHbl B APYrytd CTporo
3anpewanca  (orpaHuMyMBanacb BO3MOXHOCTb  CMELLUAHHbIX  ©pakoB).
YcTaHaBnuBanocb pasHoe MaTepuaribHOe BO3MELLEHME 3a YyOUNCTBO
YyerioBeka B 3aBUCMMOCTM OT €ro NpuHaANeXHoOCTU K onpeaesieHHON BapHe:
3a MPOCTYMKW uYsfieHa BbICLUEW BapHbl MO OTHOLUEHUID K YNleHYy HU3Len
nonaranocb 6onee wmaArkoe HakasaHne U HaobopoT. Bnocneacteum ¢
npeBpaLleHneM cBoboaHbIX OBLUMHHUKOB B 3aBUCUMMbIX KPECTbSIH, BaWlLbK
cTanu no 3HadeHuw npubnuxkatbCa K wyapam, a [OBe nepBble BapHbl
OKOH4YaTeslbHO 06ocobunmncb OT ABYX Hu3wmx. C Havanom | TbicayeneTums
HOBOMW 3pbl BapHbl NNaBHO MpeobpasyloTcs B KacTbl — nNpodeccrnoHanbHO
3aMKHYTble Kopropauuu.

PabctBo [OpeBHen WHOMM OTNMYanocb HEPasBUTOCTbIO N KpanHeW
naTpuapxanbHOCTbiO:  Hapsgy ¢ paboBnagenbyeckMmum — OTHOLUEHUSMU
NpoJorKanM COXPaHATLCA  NEepPexuTkn NepBOObITHOOBLMHHOIO  CTPOS.
ApeBHenHannckue pabbl MOrMn MMeTb CeMbW, COBCTBEHHOCTb, Obnagjanu
NpaBamMu HacrnegoBaHusi, COBCTBEHHOCTU Ha nonyyvaemble gapbl. CBO60HbIN
4yenioBeK, CTaHOBACb paboMm, He yTpauMBas CBOMX CEMEWHbIX, POOOBbLIX U
BapHOBbIX CBA3eW. B npase ApeBHEMHOMWCKOro rocygapcrBa OTCYTCTBYET
OTYETNIMBOE NPOTMBOMNOCTaBeHMe cBo6ogHbIX 1 paboB; XOTS rocygapcTBo U
6b1110 B LUenom paboBnagenibyeckMm, HO BapHbl NOAMEHANN TUNWUYHbIE OIS
HpesHero Boctoka cocnosus. Tem He meHee, 3akoHbl MaHy BblAENUNN BUAbI
paboB: 3axBadeHHble No4 3HaMeHeM (BOEHHOMNsEeHHble); pabbl 3a
cogepxaHue; pabbl, poXxaeHHble B AOME XO35MHA; KyNneHHble; No4apeHHbIE;
AO0CTaBLIMeCH No HacneacTBy; padbl B Uy HakasaHuS.

OpHako pabckun Tpya He urpan CKonb-HUbYyaAb 3HAYUTENLHOW PoNnu B
aKkoHoMuke [peBHen NHOUM, N OTNNYNTENBHON YEpPTOM APEBHEWHAOUMCKOro
paboBnageHus 6bIno Hanuyue pasBUTOro 3aKoHogaTesibCcTBa,
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HanpaBMNeHHOr0 Ha OrpaHUYeHWe MNpou3BoONia X03AMHA MO OTHOLUEHUK K
24
paby-~.

2.3 XapakTtepHble YepTbl NpaBa ApPeBHEBOCTOYHbIX
paboBnagenb4yecKkux rocyfapcTs

NcTouHnkamm npaBa B [peBHeM Erunte nepBoHavanbHO 6binu
obblMan, a C pasBuTMEM rocydapcTBa — Takke 3akoHogaTtesnbHas
AeATerIbHOCTb (PapaoHOB.

K coxaneHunto, OOMbLUMHCTBO MNaMATHMKOB €rurneTckoro npasa He
coxpaHunocb. Camble nepBble 3akoHbl OblIM AKOObI HanucaHbl MwuHoOM
(MeHecom), ocHoBaTenem nepesouv gMHacTun papaoHoB. ImetoTca AaHHbIe O
(papaoHax, KOTopble COCTaBNANN CBOAHbIE 3aKOHOMOSOXEHUS MO PasfNyHbIM
oTpacnam ynpasnexusa (Cacuxuc, bokxopuc, Amacuc). Ho atn ueHHenwve
NaMATHUKW NpaBa He CcoxpaHunNucb. Hanuyne cBoga 3akoOHOB KOCBEHHO
nogteepxaaetcda B peveHun Mnycepa (XVIII B. oo H.3.): «CBUTKM 3aKOHOB
cynoebHon nanatbl BbIOPOLWEHbI, M MO HUM XOAAT Ha MepeKpecTKax...».
Nnycep Obin oropyeH rmbenbld 3aKOHHOCTM W npaBonopsigka. HapoaHoe
BOCCTaHWe, cBMaeTenemM KOToOporo OH Obifl, 4O OCHOBaHMS paspyLuMio BecCb
rocyfapCTBEHHbIN  MPaBOBOW  MexaHu3M («HavanbHukn  noBepXXeHsbl,
crnacarTca 6erctBom»).

B TunnyHom BocTOYHOM pecnotum — [OpeBHem Erunte — npaBo
BEPXOBHOM COBCTBEHHOCTU Ha BECb 3eMenbHbI PoHA BbINOo 3akperneHo 3a
dapaoHomMm. C ero ogobpeHus cosepLianmcb pasnuyHble OpPMbl 3eMeSTbHbIX
noXxanoBaHU oTaenbHbIM cyObekTaMm. Ele B ApeBHOCTM ermneTckmue 3aKoHbl
cogepxanu getanbHble npeanucaHnsa o npase cobCcTBEHHOCTU, ero oopmax
(uapckasi, XpamoBasi, OOLWMHHadA, 4YacTHOBNagenb4yeckad), BrageHuUn Wu
pacrnops>KeHUn HeaBWKUMbIM uMyLlecTBOM. Coenkm C 3emrneun, CKOTOM,
pabamn 3aknyanucb No putyany, C y4acTmem cBUOETENen, B TOM yucne
Xpeua, n obblMHO B cyge. M3-3a ocobon ueHHocTn 3emnu B Erunte 6bin
co3gaH ocobbl NoOpsSAOK Nepexona ee U3 pyk B pyku, npeaycmaTpuBatoLLmm
coBepLleHne Tpex OeNCTBUMN:

e [epBoe — JOCTUXEHUE cornalleHna mexay npoaasLoM U NoKynatenem

O rnpegmMeTe 4orosopa n Npomn3BOLCTBE NaTexa;

e BTOpPOE — KNATBa npodaBua nepeg nuuom Ooros, noaTBep)KaaBLUas

A0roBop;

e TpeTbe — BBOJ NoKynaTtensd BO BNajeHwe, YTo BESO K rnepexoay npasa

CcOBCTBEHHOCTUN Ha 3EMIIHO.

B Ervnte cywectBoBanu cnegylowme Buabl 3eMenbHbIX BnageHWUn:
roCygapCTBEHHbIE; XpaMOBble; YacCTHble; OOLMHHbIE. CaMbiMU KPYMNHbIMU

2 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
TerpaCucremc, 2006.C.16.
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3emneBnagernbuamMmm Obiin XpamoBble XO3AUCTBA U Llapckne BesribMoXn. OHU
Mornu cBoboOHO coBepllaTb pPasfnUYHbIE COENKM C 3eMnen — aOapuThb,
npogaBaTb, nNepegaBaTb MO HacneacTtsy. [ABwxumoe umyLlecTtBo (pabsbl,
paboynin  CKOT, WHBEHTapb) MOIMO HaxoAUTbLCA B JIMMHOW W MHOW
cobCTBEHHOCTM Bonee LWMPOKOro Kpyra nvy 1 ObiTb NPeaMeTOM pPasinyHbIX
caenok. OTtmeTMm BMObI OOrOBOPOB, Haubonee TUMUYHBLIX AN
ApEeBHeEernneTcKoro rnpaea: 4OroBop 3anma; 4OroBop Havma; 4oroBop Kyrniu-
npodaxku; OOroBop apeHdbl 3emnn;  [OOroBop  MOKNaXu;  OOroBop
ToBapuLLLeCTBa®.

ErvneTckoe npaBo cogepxano HoOpMbl O Bpake n cembe. Pogutenu u
6nn3kue npuHUManuM camoe akTMBHOE y4yacTne B noabope XeHuxa WU
HeBecTbl. Cornacuss mMonoablx He Bcerga cnpawwuBanu. bpakm mexay
KPOBHbLIMW POACTBEHHUKAMW 3anpeLlanncb, HO ddapaoHbl MO XXEHUTLCH Ha
cectpax un paxe podepsax. Cyabs Kak-TO ckasan: «Hwukakon 3akoH He
paspewlaeT b6pakm ¢ cecTtpamu, HO 3aKOH J03BOSISIET (hapaoHy AenaTb Bce,
4TO OH xo4yeT». B [pesHem Erunte cyuwiectsoBanu rapemol. A Pamsec Il 3a
67 NeT LuapCTBOBaHUS UMES NATb MMaBHbIX XXEH, «BENMKNX LLapCKUX Cynpyr»,
N MHOFO XXEH PaHrom Hmxe. Y Hero 6b1510 162 chiHa.

bpak B [peBHem Ervnte 3akntoyancs Ha OCHOBe [OroBopa Mexay
MY>XeM W >XeHOW. MMyLlecTBO, NMPUHECEHHOE >XEHOW B BuAe MNpuaaHoro,
OCTaBanoCb COOBCTBEHHOCTbLIO XEHbI, YTO TaKKe Onpeaesnsanocb AOroBOPOM.
3aMyXXHASA XKEHLLKMHA Morfa pacnopsikaTbCsl CBOMM UMYLLIECTBOM.

PasBog ocyuwiectendanca csobogHo ans obeux ctopoH. Ecnu passoa
Ha4YMHancs nNo MHUUMaTUBE MYXa, XXEeHe BO3Bpaljanacb 4acTb NpuaaHoro u
YacTb UMYLLECTBA, HAXXUTOro COBMeCTHO. YKeHe nonaranacb 4ond npuaaHoro
M B TOM Cny4vae, ecnum OHa MNokuaana mMyxa no csoen Bone. Boosa morna
NOJSIb30BaTbCA BCEM MMYLLECTBOM, HO NpoAaTb Unn nogapuTb MOrfia TOJSIbKO
ceBoo ponto. Kak Buamm, AOpeBHeErnneTckMe 3akoHbl nocrneanoBaTesibHO
OXPaHSANN UMYLLLECTBEHHbIE MHTEPECHI XEHLLUNHBI.

BmecTe ¢ TeM 3akoHbl 1 0Bbl4an OUKCUPYIOT NPEBOCXOACTBO rraBbl
cemMbW, Myxa, bpata. Myx mMor n3buTb Nankon >XeHy, OAHAKO B «Pa3yMHbIX
npegenax»: yBeudbsl HakasblBanncb. BMHOBHbIN [OrmkeH Obln OOKa3sbiBaTb,
4yTO GOrblle HEe TPOHET CBOK XXEHYy, MHA4ye MOr MOSyYUTb CTO MNarOYHbIX
yOoapoB U NNWNTLCA NpaB Ha COBMECTHO NpuobpeTeHHOe MMYLLIECTBO.

KeHntbba, pasmepbl npuaaHoro, poxaeHne pebéHka, CcMepTb
dukcmpoBanucb B [Jome xu3HW. [lpM TakoMm akte npucyTcTBOBasnu
cBuageTenu. B oTnndmne oT rpekos, ermnTsHe He LernioBanucb, a npukacanmcb
apyr K gpyry Hocamu. Cynpyri 3aTem BMECTE XOOUMNN B XpaMbl, MPUYEM MyX
MOr AepXaTb XXeHy 3a Tanuio gaxe B obweCcTBeHHbIX MecTax. HeBepHOCTb
My>Xa He HakasblBasfiacb, eMy paspeLuanocb MMeTb HanoXHuu,. HeBepHOCTb
XeHbl Kapanacb cMmepTblo. XeHa, «koTopasi obmaHbliBana M noegom ena

% Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
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CBOEro Myxa», bblna coxxkeHa, — roBOpUTCA B 0OQHOM U3 Hagnucen. B gpyron
CKa3aHo, YTO 3a HEBEPHOCTb MYyX youn xeHy n opocun cobakam.

Ervnetckoe npaBo paspeliano HacrnenoBaHMe KakK Mo 3aKOHY, TakK U
no 3aBewaHuno. HacnegHukamm nNo 3akoHy ObiIM geTn oboumx Monos.
3aBellaHne MOrnv COCTaBUTb U MYX, U KeHa?®,

[peBHeernneTckoe npaBo nNpu3HaBano NPeCcTYNNeHUAMU LLUNPOKUN
Kpyr AesiHUN, KOTOPbI€ MOXHO YCNOBHO 06beanHUTL B crieaytoLlme rpynnbl:

e [ocsratenibCTBa Ha rOCyJapCTBEHHbIM M OBLWECTBEHHbIA CTPON —
N3MeHa, 3aroBop, MATEX, pasrfalleHne rocygapCTBEHHON TalHbl. OTU
NPecTynieHnss cuMTanucb Haubonee TSXKKAMKA, W B Chnyvadax ux
coBeplleHnss  OTBETCTBEHHOCTb Hapsigy C  HENocpeaCTBEHHbIM
BMHOBHMKOM HECINN BCE YSIEHbl €0 CEMbMU;

e [pPECTYMNMEeHnUss PenurMo3Horo xapakrepa — YOUNCTBO CBSILLEHHbIX
XMBOTHbIX, YHapOaEeNCTBO;

e MpecTynneHust NPOTUB JIMYHOCTU — YOUNCTBO, YNEeHOBPEANTENBCTRO;

e JMYLWECTBEHHbIE TpPECTYNNeHnda — Kpaxa, obBewmBaHne, obcyeT
nokKynartesna,

e [pecTtynmneHunda npotmB 4Yectn U [JOCTOUHCTBA — I'IpeJ'II-O6OLI,eF|HI/Ie,
M3HacunoBaHme.

B uncne papeBHeerMneTcknx nNpecTynieHun Takke YNOMWHAaKTCA:
BOCCTaH1sA NpOTMB (papaoHa; HENOBUHOBEHME BI1aCTAM; OTKa3 y4acTBoBaTb B
obLiecTBeHHbIX paboTax; orpabneHue; B3ATKM, 4Yapoa4encTBo; YOUNCTBO
KOLIKW, JibBa, KPOKOAWMa, COBbl, JIeTy4eu MbIlK, €CrM OHM CcHUTanucb
CBSALLEHHbBIMWN XXMBOTHLIMW B JAHHOMW MECTHOCTM.

3aKkoHbl M obbldan 0COBO OXpaHANU KyribTOBble COOpPYXeHus. «KTo
orpabut unn noepeanT cTaTyl, POCNUCb, Hagnucb wunu nbon npeagmet
norpebanbHOro KyrnbTa, TOro XAaeT NpoknaTbe...». «KTo cogeeT nogobHoe, aa
COXpPEeT ero Kpokoaun, ga yKycuT ero 3amed. HUKTO He HanbeT UM BOAbl, HE
coBepLmnT norpebasibHbIX LLepeMOHN, CbIHOBbSA He 3anMyT UX MecTo, byayT
ronogatb, ux 6orn He nonydat xneba. Nx xeH ByayT HacunoBaTb Ha WX
rnasax».

Llenbto HakaszaHun Obiflo ycTpaweHue. [pecTynHUMKOB CTaBuN K
cTondy, nsbusanu nankamu, nNbiTanu, OTNPaBANM Ha KaTopry B PYAHUKW,
KaMEeHOSIOMHW, XOPOHWUITN >XMBbEM — OJHAKO He Momorasio: B Hadarne
uapctBoBaHna XX|I ganHactum Bce rpobHuubl B [onunHe uapen n [JonuHe
uapuy 6biM BCKpbITbl U orpabnieHbl. YCTaHOBMEH WCTOPUYECKUA doakT
CroBopa CTPaXHUKOB C rpabutensMmm, HU3WMMKU Xpeuamu, YUHOBHUKaMMW.
PacnpocTpaHeHHbIM Haka3aHMeMm Oblna cMmepTHast kKa3Hb. Kpome TOro,
NPUMEHSNNCL  YNeHOoBpeauTenbCkne HakasaHud, u3bveHne nankamu,
3aKkrnoyeHMe B THOpbMYy, OTAada B pabcCcTBO, AeHexHble wTpadbl. Bug

% Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
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Haka3aHna 3aBuUCeN OT MOJSIOXKEHUA MPECTYMNHUKA U TSHXKECTU NMPeCTynsieHns.
Y4yacTHUKM BOCCTaHMUA noasiexann norosioBHoMy uctpebneHunto. 3a gpyrme
TSOKKME MPEecTynsfieHnss MOrfim cocnatb B PyaHUKU. XKeCToKne KasHu
npeaycMaTpuBanmncb No OTHOLLEHUIO K rpabutenamM uapckmx rpobHuu, a 3a
XULLEHME XPaMOBOro wumyllecTBa B3bickuBanca wrtpad B 100—kpaTHOM
pasmepe (obblMHaa kpaxa TpeboBana KomneHcauum B 2—3-KpaTHOM
pasmepe). lNoggenka OOKYMEHTOB Kapanacb OTCeYeHuMeM pyKku. JlnweHue
YeCTN CYNTArNOCb OOHUM U3 TSXKENbIX U NO30PHbIX HAaKa3aHUM N NPUMEHSINOCH
3a [e3epTMpCTBO U3 apMuK, HenoguynmHeHuUe HadanbHUKY. YronoBHOE
HakasaHue rpo3unno ToMy, KTo JaBarn B 3anor MyMuUio CBOero npeaka?’.

Ha HavanbHOM 93Tane cyuwectBoBaHua  [lpeBHero uapctBa
NpecTynneHns NPOTUB POLCTBEHHMKOB pa3buparn rnaBa cembW, No3gHee aTa
dyHKUMS nepewna K cygbe. lNpegaHns cogepXaT HenecTHble OT3biBbl O
NpeacTaBuUTENSAX  CYOEWCKOro  COCroBMS 3@  UX  KPHOYKOTBOPCTBO,
npuctpactHocTb. CyaeOGHbIM npouecc npoxoausi OAMHAKOBO Kak Mo
YronoBHbIM, TaK U NO rpaxgaHckum genam. [eno HadnHanocb C 3asBlieHUd
noTeprneBLUeNn CTOPOHbI (Y4acTHOe Npou3BOACTBO). B kayecTBe cpencTs
A0Ka3bIBAHNA CNYXUNN CBUOETENbCKUE NoKa3aHua, KNaTebl. [pu crnegcteum
BecbMa OOblYHbIM BbINO NpMMEeHeHWe NbiTkU. [enonpon3BoacTBO B LIENIOM
HOCWMNO NMUCbMEHHBIN XapakTep.

3akoHbl Xammypanu B [OpeBHem BaBunoHe. 3HaMEHUTbIN WU
YHUKanbHbIN B CBOEM poAe CBOA HOPM OpeBHEro npasa 6bly1 COCTaBriEH B
XVIII B. 0O H.3. NO yKasaHUO K, BO3MOXHO, C y4acTMeM camoro Xammyparnwu.
3aKkoHHMK ObHapyxunu dpaHuysckme apxeorniorm B 1901 rogy. YepHbin
6asanbToBLIM CTONO, Ha KOTOPOM BbICEYEH TEKCT 3aKOHOB, COXpaHun
n3obpaxkeHne Xammypanm?e,

MO MHEHMK y4yeHbIX, 3aKkOHHMK noABen WUTOrMm OeATerNIbHOCTU
npasutensa. 3akoHbl HanuMcaHbl Ha >XWBOM pPa3roBOPHOM BaBUITOHCKO-
akKkaZickoM A3blke. DPOPMYNMPOBKM 3aKOHA YeTKue, SCHble. 3aKOHHUK
oTpaxaeT MHOrOBEKOBOM WTOr HOPUANYECKOM MbICIIM U MPaKTUKA, B HEM
3aMeTHO BNUsiHME ApeBHUX 3akoHoB LLymepa n Akkaga. OH cocTouT U3 Tpex
YCNOBHbIX YacTeun: BBeAeHUs, nepeyvHs 282 ctaten n saknodeHuns. Crenys
Tpaguumm, Xammypanm nposoarnaiwlaet ceba nobopHnkom CnpaseanmBocTy,
NcTtuHbl, Munocepams.

NcTouyHnkamm cbopHMKa nocnyxunu: obbldHOE MpaBo; LyMepCcKue
cyaebHMKN; HOBOBaBUIIOHCKOE 3aKOHOO4ATENbLCTBO, CyaebHbIe Kasychl.

Mpn uape Xammypann CcOOGCTBEHHOCTb Ha 3eMJIl0 JocTurna
HauBbICLLErO YpOBHA pa3suTus. B BaBunoHe cyuwiectBoBanu cnegyrowine
BUObl 3eMenbHOM COBCTBEHHOCTU: LlapcKasd; XxpamoBasi; OOLUMHHAsA;, Nn4Has.

2" Vcropus rocyaapcTBa M TpaBa 3apyOekHBIX CTpaH: YueOHuk s BysoB U.1. / Tlog o6bm. pen.

H.A Kpamenunnukosoit u O.A.XKuaxosa. — M.: Hopma, 2003. C.19.
2 Ycropus rocyapcTa U npasa 3apy0exHbIX cTpaH: YueOuuk juis By3os U.1. / Tlox pen. K.W.Barepa. — 4—€ 3.,
nepepad. u gom. M.: Ilpocmekt, 2004. C. 20.
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Llapckum ©n xpamoBbIM XO03AUCTBOM ynpaensan uapb. C  passutnem
NHOMBUAYANbHON  (NIMYHOM) COBCTBEHHOCTM Ha 3eMil0  COKpallanucbh
OOWMNHHbIE 3emnun. [loaTomy 3emnm  Mornm cBoOOOAHO npoAdaBaTbCs,
coaBaTtbCa B apeHay, nepegjaBatbcsi MO HacneactBy.  Kakux-nubo
orpaHnyeHn Ha NnogobHble CAENKM CO CTOPOHbI OOLLMHBI HE CyLLLECTBOBArO.
3akoHogaTenbCcTBy Xammypanu Obinu M3BECTHbl AOroBOPbI: apeHabl;
MMYLLLECTBEHHOINO HaWMa; J§KWMYHOro HawMma; 3anMa; Kyniun-npoaaxw,
XpaHeHWs; TOBapULECTBA; MeHbI; NOpyYeHns. bBorbLlyo pofb B rpaXgaHCcKo-
NpaBOBbIX OTHOLLUEHUAX TOr0 BPEMEHW UrpaeT apeHga 3emMsniv, nod3ToMmy B
3akoHax Xammypanu uMeeTcsl psif cTtaTeun, NOCBALLEHHbIX apeHze nons,
caja, gaxe ele He 0CBOEHHOW 3eMnun. B 3akoHax ynoMuHaloTCsa pasnnyHble
BUObl UMYLLECTBEHHOrO Harma: NOMELLEHUN, OOMALLUHUX XUBOTHbIX, CyadOB,
NOBO30K, paboB. YcTaHaBnMBaeTcA nnaTta 3a HaemM Belwen, a Takke
OTBETCTBEHHOCTb B Crflydae notepu unu rmbenn HaHsatoro mmyuiectsa. [pu
MOMOLLX O0roBopa JIMYHOTO HaMMa HaHMMann CeNlbCKOXO3ANCTBEHHbIX
pabounx, Bpayen, BETEpPUHapPOB, CTpouTenen. 3akoHamMmn onpenenstTcs
NopsaoK onnaTtbl TpyAa 3TUX NUL, U MX OTBETCTBEHHOCTb 3a pesyrbTathl
Tpyaa. OcobeHHOCTbIO 3akoHoAaTenbCcTBa Xammypann B OTHOLLUEHUU
goroBopa 3amMMa (Kak [OEeHeXHOro, TaK W HaTypanbHOro) sBnseTcs
CTpeMneHne orpaguTb AOSMKHMKA OT KpeauTopa v NpeaoTBpaTuUTb pasBuTue
pgonroporo pa6bcrtBa.  3akoHbl  NogpobHO  perynupoBanu  criegylowme
NOSTIOXKEHUS:
e OrpaHNYeHne MakcumMasribHOro cpoka oTpaboTku gosnira TpemMs rogamu;
e OrpaHnYeHne NPOLIEHTOB, B3MMaeMbiX pocToBlmkoM (20 % rogoBbiX B
cnyyae 3anma geder, 33 1/3 roqoBbIX B cnyyae 3anma 3epHa);
e OTBETCTBEHHOCTb KpeauTopa B Cfiydae CMepTU AOIMKHUKA B pesynbTaTte

)KECTOKOro obpatleHnsa ¢ nocnegHnm,

[doroBop Kynnu-npodaxum Takke Obln pacnpocTpaHeH  BBUAOY
CyLLECTBOBaHUA JIMMHON COOCTBEHHOCTU Ha AOBWXUMOE W HEeOBWXKMMOE
NMYLLIECTBO. Kynns-npogaxa pernameHTupoBanacb cneayoLwmnmm
NONOXEHNAMW: NpodaXka LeHHbIX NpegMeToB (3emniM, NocTpoek, pabos,
CKOoTa) oOcyLwecTsndanacb B MNUCbMEHHOM dopme npu  cBuaeTensx;
cywiecTtBoBasn CcBoeobpasHbi «rapaHTUMHbBIN CPOK», Hanpumep, 1 roa npu
npoaaxe paba; npogasUOM MOr ObiTb TONbKO COBCTBEHHUK BeLUW; npoaaxa
NMYLLIECTBA, U3bATOro N3 0b6opoTa, cumTanacb HeaencTBUTENbHON.

Bpak 3aknto4ancs Ha OCHOBE NMUCbMEHHOro AoroBopa Mexay oyayuwmm
MY>XEM N OTLUOM HEBECTbl M Obll OENCTBUTESbHLIM TOMBbKO MPX Hannyuu
3TOro gorosopa. [nason cembn BbIT MyX. 3aMyXHSAS XeHWwmHa obnagana
HEKOTOPOW MNpaBOCNOCOBHOCTbID: OHa MoOrfla MMEeTb CBOE WMYLLECTBO;
coxXpaHssia NpaBo Ha MPUHECEHHoe el NpuaaHoe; MMesNia NpaBo Ha pasBof;

2 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
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MOrna HacnegoBaTb Mocre Myxa BmecTte ¢ geTbMu. OgHako npaBa XeHbl
OblMn  OrpaHW4YeHbl: 3a HEeBEPHOCTb (onpedensdemMyld B 3aKOHE Kak
npentbogesHMe) oHa nogBepranacb CypoBOMY HakasaHuo; ecnu Obina
B6ecnnogHa, TO MyXy paspeLllanocb MMEeTb AOMOSTHUTENbHYIO XeHy. byayuun
rMaBon CeMbW, OTeL, MMen Hag AeTbMU CUMbHYIO BfacTb: OH MOr nNpogaBaTbh
AeTten; oTaaBaTb UX B KQYECTBE 3aNOXHUKOB 3a CBOW AOSMU; OTpe3aTb A3bIK
3a 3/10CI0BME MO MOBOAY poauTesien.

XoTa 3akoH M npu3HaBan HacrnegoBaHWe O  3aBELLaHUIo,
NpeuMyLLECTBEHHbIM CnNocobom HacrnegosaHna no 3akoHam Xammypanwu
SBNAnNacb HacnegoBaHWe Nno 3akoHy. B kayecTBe HacnegHWKOB BbICTynanu:
AeTu, B TOM 4uCle YCbIHOBSIEHHbIE; BHYKW; OE€TU OT pabblHU-HANOXHULbI,
ecnuv oTel npusHasan ux ceonmu. OTew, He UMen nNpasa NUWKUTb HacneacTesa
CblHa, HE COBEPLUMBLLENO NPECTYMNNEHNS.

O6Lero NOHATUA NPEeCTYNSIeHUA U NepedHs BCeX AESAHWN, KoTopble
NPU3HaKTCA MPEeCTYnHbIMKW, 3akoHbl Xammypanu He patot. OgHako um3
cogepXaHnsa npaBoBOM KOMMUASALMM MOXHO YCIIOBHO BblgenuTb Tpu BuAa
NPeCTyNNeHnn:

e POTMB NIMYHOCTY;
e VMYLLECTBEHHbIE;
e [POTMB CEMbBMN.

K npectynneHumsiMm NpoTmB NMYHOCTM 3aKOHblI OTHOCUIIN HEOCTOPOXXHOE
ybuincteo. O6 yMmbilwnieHHOM ybuincTBe HuYero He rosopunocb. NMoapobHo
paccMmaTpMBanuCb pasnMYHOro poda 4YfieHOBpeanTenbCTBa: MOBPEXOAEHUS
rmasa, 3yba, koctn. OTAenbHO OTMevanocb npuynHeHue noboeB. Cpeawn
MMYLLECTBEHHbIX MPECTYMNMEHNN 3aKoHbl Ha3blBanu Kpaxy ckoTa, pabos.
OTNUYHBIMKU OT KpaXn NPeCTYNNEHNAMM CYMTaNUCh rpabex, yKpbiBaTENbCTBO
paboB. [lpecTynneHnamMmm, nNogpbiBaOWUMN YCTOM CEMbM, 3aKOHbI CYUTaNM
npentboaesHne (HEBEPHOCTb XEHbl, HO HE MYyXa) U KpoBOCMeELLEeHNe. Takxke
NpecTynHbiMU SABAANUCbL OEWUCTBUS, NoApbiBalolMe aBTOPUTET OTLOBCKOW
Bnactun®,

Llenblo  HakaszaHuK, NpefyCMOTPEHHbLIX 3akoHamyn  Xammypanw,
aBnAnocb Boamesgme. OCHOBHbIMUY BUAAMWN HaKka3aHUW SABASANUCH:

e CMepTHas KasHb B pasfiMyHbIX BapuaHTax: COXOKEHWe, YTOMNeHue,
caXkaHue Ha Kor;
e uyreHoBpeauTenbCKne HakasaHus: oTpybaHue pyku, oTpesaHmne s3blka U1

T.N.;

e [eHeXHble WTpadbl;
e UM3rHaHue 3 obLNHbI.

[Mpn onpeaeneHnn Haka3aHus 3a NPeCTynneHns, COBEPLLEHHbIE NPOTUB

NNYHOCTK, 3aKoHoAdaTeNnb pPYKOBOACTBOBANCA «MPUHUMMAOM TanuoHa» —

% Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumii] — M.
TerpaCucremc, 2006.C.27.
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«paBHOe 3a paBHOEe», Koraa BMHOBHOMY HasHayarnacb Ta Xe y4acTb, YTO U
noTepnesLLEMY.

BeneHve npouecca nNO yYronioBHbIM UM FpaXAaHCKUM  Aernam
OCYLLECTBNANOCb, OAWHAKOBO M HayMHanocb Mo xanobe noTepnesLUen
CTOPOHBbI. [lokazaTenbCTBaMn CAYXWUNKN CBUAETENbCKME MOKa3aHUs, KNATBb,
a Takke opganuu (Hanpumep, ucnblTaHue BOAOW, pernaMeHTUpoBaHHoOe CT.2
3akoHoB). CornacHoO HopmMam npoLleccyanbHOro npaesa cyabsa 06sa3aH 6bin
NMYHO uccneposaTb Aeno. M3meHuUTb CBOe pelueHve cydbs He MOor oA
Yyrpo3on KpynHoro wrpada u nueHus OrmKHoCcTn 6e3 npaBa BO3BpaLLeHnd
K HEeW.

[Mepexoga K rnaBHOMY MaMATHUKY APeBHEUHOMUCKOro npaBa -—
3akoHam MaHy OTMeTUM, 4YTO OHM HBMAKTCA TaK Ha3biBaeMou
axapmawactpon — cOOpHMKOM HOpM, npaswun (Oxapm), onpenensasBLUnX
noBeAeHne OPEeBHUX WHOYCOB B MX MOBCEOHEBHOM XWU3HW. [JaHHble HOpMbI
HOCUNN PENUIMO3HbIN XapakTep 1 bbinu, ckopee, UNocoCKO-aTUYECKNMU,
YyeM npasoBbiMU. Bcero B 3akoHax MaHy 12 rnaB, KOTOpble COCTOAT U3 2685
cTaTten, HanucaHHbIX B (POpMe pUTMUYECKMX AByCTUWMKA (Wnok). Ctartbwy,
cogepxawmeca B rnaeax VII wn IX, otyactm B Il n Xll, wnmetoT
NpeuMyLLECTBEHHO NpaBOBOe cofepXaHue. [lpoyne rnaBbl B OCHOBHOM
oTpaaloT CyLLIeCTBYILLee BapHOBOe (KacToBOe) yCTponcTBoS .,

Mo popme 3akoHbl MaHy aBnsAOTCA COOPHUKOM CBSALLEHHbBIX TEKCTOB U
HOpM O0ObIMHOro npaBa. 3akoHodaTefNlb BHEC B 3TOT Benuyanwuvn Tpynq
MHoOrve npasoBble naen Pureeabl, Maxabxapatbl, ApTxawacTtpbl, a Takke
ONbIT rOCYJapCTBEHHOro yrnpasneHus 0o 1 nocrne auHactum Maypbes. U,
HaKoOHeU, B HEM Hawmu OTpaxeHwe B3rnsabl 3HaMeHUTbIX durIocodos,
TEONoroB, BbIJAKLWMXCHA  FOCYyOapCTBEHHbIX  AedTenen Ha  npaso,
ynpaBsreHue, Ha 3TUKY U CMbICI YeSTOBEYECKOMN XKUSHMW.

BpaxmaHbl  (CocTaBuMTENM  3aKOHOB)  CTPEMUAUCL  OFPaAHUYNTL
camogepxasue uaps. B 3akoHax MaHy HeoQHOKpaTHO NMOBTOPAETCHA MbICIIb,
4YTO nepBenwas 06s3aHHOCTL MOHapxa — OXpaHa, 3awmta noaAaHHbIX,
obecneveHne ycnoBuin BbIMOSHEHUSA NtogbMn axapM. BecbMa nokasaTtenbHo,
YTO B 3aKOHax MaHy HeT ykaszaHuW Ha NpaBoO Laps u3gasaTb 3akoHbl. bonee
TOro, Tpaguums npegynpexgaeT uapsa O TSKKMX Kapax 3a HecobniopeHue
rNaBHbIX 00s13aHHOCTEN, BMSIOTb [0 MNpaBa NoAAaHHbIX BbICTYNaTb NPOTUB
HeyrogHoro npaBuTens.

B cootBeTcTBUM C 3akoHamun MaHy cyuwlectsoBanu cnegyoumne
cnocobbl  BO3HMKHOBEHMSI MpaBa COOCTBEHHOCTU: HacnegoBaHueE;
nonyyeHne B BUOe Japa WM HaxOOKW; TMOKYMKa; 3aBOEeBaHWeE;
POCTOBLUMYECTBO; MCNOSIHEHME pPaboTbl; NONyyYyeHMe MWUNOCTbIHW; AAaBHOCTb
Bnagexus (10 ner).

31 Tam sxe.C.30.
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MpnobpeTtaTeb BelWb MOXHO OblIO TONMbKO Yy  COOCTBEHHUKA.
3anpewanocb  AokasblBaTb  MNpaBO  COOBCTBEHHOCTU  CCbINIKOW  Ha
aobpocoBecTHoe BnageHne. Ecnu y pobpocoBecTHoro npuobpetaTtens
obHapyxmMBanacb yKpageHHas Bellb, OHa BO3Bpallanacb MnpexHemy
COBCTBEHHMKY. YXe B nepuod co3gaHma 3akoHoB MaHy B MHAUK noHumanu
pasHuLYy MexXay «COOCTBEHHOCTbIO» U «BrafieHUeMY, YAenss 3Ha4YnTenbHoe
BHUMaHME OXpaHe JMYHOM COOCTBEHHOCTM, B MNEpBYyK oYepenp,
COBCTBEHHOCTM Ha 3eMsio. 3emMnu noapasgensnunucb Ha 3eMnum Lapckue,
OOLLMHHbIE N 3eMIN YaCTHbIX M. 3aKOoHbl MaHy OXpaHanu Takke OABMKUMOE
NMYLLECTBO, YNOMWHast paboB, CKOT, MHBEHTapb Kak Hanbonee 3Ha4YnTenbHoe
N3 3TON KaTeropum.

B 3akoHax MaHy paccmatpuBalotcs UM ob6fA3aTesibCTBEHHbIe
npaBoOOTHOLWEHUA. B 0CHOBHOM B 3akoHax rosoputcs ob obsizaTtenncreax
n3 goroBopoB. PaccmatpuBaiotcs cnefylowme BuAbl AOrOBOPOB: [LOroBOp
3anma; OoroBop Hamma pabouyen cunbl; OOrOBOP apeHabl 3eMniv; OOroBop
Kynav-npoaaxu; 4oroBop JapeHus.

Hanbonee nogopobGHO onucbiBaeTcsa  AOroBop  3arMma.  3aKoH
yCTaHaBnMBaeT HEPYLUMMOCTb M NPEEMCTBEHHOCTb AONTOBbIX 006A3aTENbCTB.
Ecnn JormkHUK He Mor ynnaTuTb SOMAT B HA3HAYEeHHbIN CPOK, OH 06s13aH 6bin
ero oTtpabortatb. [lonyckanocb BO3BpalleHMe [ofnra C MOMOLb0 CUibl,
XUTPOCTU, NPUHYXKOEHUS. B criyyae cMepTu OOSMKHUKA A0S MOr NepenTun Ha
CblHa 1 Apyrnx poaCTBEHHMKOB yMepLLEro.

Bcneocteme npumeHeHna Tpyda cBOOOAHbIX HAaeMHbIX pPabOTHWUKOB
(kapmakapoB) 3akoHbl MaHy yoenstoT 605blLIOe BHMMaHME OOroBOpY Havma
paboyenn cunbl. YCnoBus  3aKMYEeHUst  goroBopa  3aBUCENM  OT
pabotogarenen. HemcnonHeHne gorosopa Bekno wrpad, a BUHOBHOMY He
BbIMNNa4yMBanoch XanoBaHbe.

[orosop apeHabl 3emnu nonyyun passutne B [pesHen NHounm BBUAOY
NPOHUKHOBEHNA B OOLLMHY npouecca UMyLeCcTBEHHON AndbdepeHumnaumm —
3eMnto BblinNn BbIHYXXAEHbl apeHAoBaTh PasopUBLLMECS OBLLMHHUKN.

[loroBop Kynnu-npogaxm B COOTBETCTBUM C 3akoHamu MaHy [orkeH
6bIn1 coBepLUaTbCs B NPUCYTCTBMM CBUAETENEN N cUMTanNcs eNCTBUTENbHBIM
Wb B 9TOM crnydae. B kadecTBe npodaBua MOr BbICTyNaTb TOSbKO
COBCTBEHHMK BelWn. 3aKkOH yCcTaHaBnuBan onpegeneHHble TpeboBaHus K
npeaMeTy [[OroBopa W 3anpelwan npogasaTb TOBap MNOXOro KayecTsa,
He4OCTaTO4YHbIN MO Becy U T.n. CAenky MOXHO BbIfI0 pacTOpPrHyTh 6e3 Kakux-
NMBO yBaXXUTENbHbIX NPUYKH, HO HE no3gHee, YeM B TedeHue 10 gHen nocne
COBEpLUEHMS KYNIN-Npoaaxu.

B 3akoHax MaHy paccmatpmBanucb Takke obfAsaTtenbcTBa U3
npuYnHeHMa Bpepa. B kayectBe ocHoBaHWA ANsi BO3HUKHOBEHMS TaKoro
obsizaTtenbCTBa YyKasbiBanuCb MNopvYa UMyWecTBa, a Takke Bpe[,
NPUYMHEHHDBIN OBMXXEHMEM MOBO3KM MO ropody. BWMHOBHbI [OMmKeH Obin
BO3MECTUTb NPUYMHEHHBIN yepb 1 ynnatntb Wwtpad uapto.
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B OpeBHen NHaun Bpak npencrasnsan cobon MMyLLECTBEHHYIO CAOESKY,
B pesynbTaTe KOTOPOW MYyX Mokynan cebe >XeHy, N OHa CTaHOBWUSaCb €ro
cobCTBEHHOCTLIO. [N1aBo cembin Obin My>K4nHa. 3akoHbl MaHy TpeboBanu ot
XEeHbl nounTaTb CBOEro MyXa Kak 0ora, [Jaxe ecnum OH «NULWeH
pobpogetenu». XeHuwmHa MNOMHOCTLIO 3aBucena OT CBOEero cynpyra w
CblHOBEW — B JETCTBE el nonaranocb ObiTb NOA4 BAacTbio OTLa, B MONIOAOCTH
— My>Xa, nocne CMepTu MyXa — NoJ BNacTbio CbiIHOBEW. 3a HEBEPHOCTb OHAa
nogsepranacb CypOBOMY HakasaHWiO BMSIOTb OO CMepTHOW KasHu. B
COOTBETCTBUM C BapHOBbLIM YCTPOMCTBOM oOOLLlecTBa XeHa [JOorkHa Obina
npuHagnexaTb TOMbKO TOW Xe BapHe, 4TO U MyX. B wucknountenbHbIX
Cnyyasx MyX4MHam paspeluanocb BCTynatb B bpak ¢ XeHwwnHamn n3 bonee
HW3KOW BapHbl, HO XXEHLMHE U3 BbICLLEN BapHbl BCTYNaTbh B Bpak ¢ My>X4MHOW
HW3LWeWN BapHbI 3anpeLuanocs.

[peBHeEMHOMNCKOE NpaBO HE 3HANIO HacreaoBaHUA MO 3aBELAHWIO, a
TONbKO MO 3aKOHY: MMYLLECTBO MOcCrfie CMepTu poautenen nubo genunoch
MeXdy CblHOBbsSIMM, MO0 oOcCTaBanocb Yy CTapliero CblHa, KOTOPbIN
CTaHOBUSICA CBOEro poAa OMNEKYHOM OCTaBLUMXCS B AOMe Mnaflunx 6paTbes.
[o4epn oT HacnegoBaHUs YCTpPaHANUCb, HO BpaTbst AOMMKHbI BbIIM BbIAENUTD
UM ONs NpuaaHoro No o4HoOW YeTBepTn CBOEN OONM.

3akoHam MaHy M3BeCTHbl  crefyllune  YrorioBHO-NpaBoOBbIe
Kateropun: OPMbl BUHbI; peuuamB; coyyacTue; 3aBUCUMOCTb TSXKECTU
NpecTynneHnss OoT NPWUHaAANEXHOCTU MOoTeprneBlIero WM BUHOBHOMO K
onpeaeneHHon BapHe. 3akoHbl MaHy 3Hanu Takke NOHATME Heobxoanmon
0OOpPOHBbI (YOMCTBO, COBEPLLUEHHOE NpU 3alumnTe cebs, oxpaHe XepTBEHHbIX
[apoB, 3awuTe XeHWMH 1 BpaxmaHoB, He HakasblBasnocb). OTO yKasblBaeT
Ha OTHOCUTENbHO BbICOKUA YPOBEHb Pa3BUTUSA YrofIOBHO-NPaBOBOW OTPAacCsu.
B 10 ke BpemMsi 3aKOHbl COXpaHUM crneayroLlme noHATUS: NPUHUMN TannoHa
(paBHOe 3a paBHoe); oppanuua (cyg 60roB); NPUHLMN  KOMNNEKTUBHOM
OTBETCTBEHHOCTM OOLWWMHbI 3a MNpPecTynfneHne, COBEPLUEHHOE Ha ee
TEPPUTOPUN, ECNN NPECTYMHUK HEU3BECTEH.

Buabl npectynneHuu, BoigensemMmbolx 3akoHamu MaHny:
rocyaapCTBEHHbIE NPECTYNNEHNS;

NpecTynneHnsi NpoTMB COBCTBEHHOCTY;

NpecTynneHnst NPOTMB FINYHOCTY;

NpecTynneHunsi, nocaratomne Ha CeMenHbIE€ OTHOLLEHUS.

Ha nepBomM mMecTe no TSXKEeCTU CTOAT rocyaapCTBEHHbIE MPECTYNNEHMUS
— cnyx6a Bparam Lapsi, MOfIOMKa ropofCcKON CTEHbI TGO ropoACKUX BOPOT?,

Hanee 3akoHbl MaHy noapobHO onucbIBalOT MPECTYnneHna npoTuB
CcOBCTBEHHOCTU M NPOTUB NMYHOCTU. Cpean NMYLLLECTBEHHbLIX NPECTYneHnn
3aKOHbI BbIOENAT KpaXy Kak TanHoe NoxXuweHne nMyLecTsa, oTrpaHndmnBas

32 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
TerpaCucremc, 2006.C.31.
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e€ oT rpabexa, coBepLlaemMoro B MNpuUCyTCTBUM noTepneBLwiero. Ecnun xe
XULLEeHWEe ObIfo CONpPsKeHO C NPUMEHEHWEM Hacunusl K noTepnesllemy, TO
9TO BbIAENANOCbL B OTAENbHbLIN BUA, NpecTynnieHnn (pasbon). YuuTbiBanochb
Takke, Obln NU 3aCTUrHyT BOP Ha MeCTe MNPEeCTYNnSeHns, COBepLUEHa Kpaxa
AHEM UM HOYb. HakasbiBanuchb yKpbIBaTENbLCTBO BOpa U HeJoHeceHue o
BUOEHHOWN Kpaxe.

K Hacunuio, coBepLUeHHOMY Haj JIMYHOCTbIO, 3akoHbl MaHy OoTHOCUNU
ybuncTtBo U TenecHble noBpexaeHus. HacunbHuka cyuTanu Xyawum
3riogeem, 4em Bopa, CKBEPHOCIIOBa U MPUYMHUTENS TEeNECHbIX NMOBPeXOeHUN.

[MpecTynneHnammn, nocararowMmn Ha cemMerHble OTHOLLEHUS, 3aKOHbI, B
YacTHOCTU, cumTanu npenbonesHe, NocAraTeNnbCTBO HA YECTb XKEHLMHbI.

CyLiecTBoBano MHOXeCTBO BUOOB HakKa3zaHWM, B TOM 4YUCIe: CMepTHas
Ka3Hb B pasfiMyHbIX BapuaHTax (nocaXeHue Ha KOJl, COXKeHWe Ha
packaneHHON KpoBaTu UK Ha KOCTpe, YTonsneHne, 3aTpaBnmBaHme cobakamm
n ap.); 6paxmaHy B3aMeH CMEPTHOM Ka3HM noriaranocb 6puTbe ronoBbl;
YyrieHoBpeanTenbCKMe HakasaHus (oTpesaHue nanbues, PyK, HOr); TIopemMHoe
3akrnoyeHune; Wrpadbl; N3rHaHue.

Pasnnuna B BegeHnn npouecca rno yrosioBHbIM U rpaXKaaHCKUM genam
He ObIIO, a caM Npouecc HOCUN NPEUMYLLECTBEHHO COCTA3aTeNbHbIN
xapaktep. [Ona paccmoTpeHus uUcKoB  3akOHbl  MaHy  HasblBalOT
BOCEMHaguUaTb MOBOAOB, B TOM 4ucre: HeynnaTy Josnra, 3aknag, npogaxy
YyXXOro, HapyLLeHWe cornatleHus.

Cyn oT agmMuHucTpaumm He ©Obin MonHoCcTbio oTheneH. [ena
paccMaTtpuBanucb, crnefysa nopsiaky BapH. BepxoBHbIM cyq Beplumn uapb C
GpaxmaHamn. 3akoHbl geTanbHO  perfnamMeHTMpoBan  MUCMNoSib30BaHWe
CBUOETENbCKUX MOKa3aHUW, KOTOpble CIY)XUMNU OCHOBHbIM  UCTOYHUKOM
aokasartenibcTB. LIeHHOCTb nokasaHu cOoOTBeTCTBOBasia MpPUHALANEXHOCTU
cBupeTens K onpegeneHHonm BapHe. B kayecTBe cBuoeTens He MOrMnu
BbICTyNnaTb 3aMHTEpecoBaHHble LA W XEeHWMHbl — nocnegHne Mornu
CBMAOETENbCTBOBATL Wb «3a» WU «NPOTUBY» XeHLMH. MNpu oTcyTcTBUM
cBugeTenien B Ka4yecTBe [OKasaTeribCTB MPUMEHANUCL opaanun pasninyHbIX
BWOOB: UCMbITaHWE OrHeM, BECamMu, BOAOW U T. 1.

maBHbIMM OObekTamMmu npaBa cobcTBeHHocTU B [lpeBHem Kutae
61 3emna n pabel. NMpaBo pasnuyano NoHATUS COB6CTBEHHOCTU, BNageHus
N pacnopsbkeHunsa. 3emnd, B MpuHUUNE, cYuTanacb rocyaapCTBEHHOM
coBCTBEHHOCTBLIO, HO Bragena e O6WWHA, M 3TO HABNANOCH OCHOBOM
XO3ANCTBEHHOM >XM3HW. 3HaTb norydana 3emMnio BMecTe C MNOKOPEHHbIM
HaceneHneMm. OOHaKo MUCbMEHHbIE CBUAETENbLCTBA O cAefikax C Kynnemn-
npoaakem 3eMnun B YaCcTHY COBCTBEHHOCTb HE COXPaHUMNCH.

B XI B. 0o H.3. (Hayano npaeneHus AuHactTum Yxoy) nposogunach
BaxHasa 3emMernbHasa pedopma. Llapb (BaH) B CBOMX WHTepecax BBen Tak
Ha3blBaEMYI0 CUCTEMY KOMNOAE3HbIX MONen: Kaxagas obuwuHa nvena AeBaATb
nosen, y4yacTtkoB, KBagpaTtoB. Bocemb nonenm Haxogunmcb B 4YaCTHOM
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NONb30BaHUN KpecTbsAH. [leBAToe, B LeHTpe, obpabaTtbiBarnocb COBMECTHO
BCEMU OOWMHHMKaMW. Ypoxan ¢ Hero wen BaHy. Pedopma obecneuunna
CBOEBPEMEHHOE U peryngpHoe MnocTynreHne B Ka3Hy OCHOBHOM 4acTtu
HaTypanbHOW nogatM ¢ obwuHbl. [logate ©Obina He  CAULIKOM
obpemMeHUTENbHON ANs1 KPeCTbsIH (MEHbLUE, YEM OECATUHA).

B nosgHem Yxoy nonoxeHue KpecTbAH YXYALWNOCh, TaK Kak KpymnHble
COBCTBEHHMKM CTanu OenuTb MoXanoBaHHble 3eMNN Ha yyYacTKu M caaBaTb
X B apeHy Ha kabarnbHbIX ycrnosusx. HoBas cuctema BBoausiacb He cpasy,
a B TedeHue Heckonbkux ctonetmn (¢ VI go lll BB. o H.3.), HO Nogopsana
OCHOBbI OBLWWHHOrO 3emreBnageHus. [losiBrneHne geHer, poCcTOBLUMYECTBA,
cBOOOOHOM KYMMU-NPOJaXuM 3emnv  O3Ha4yano BCTYMMIEHUe KUTanCKoro
obLlecTBa B HOBbII 3Tan ero passuTna®.

Pabbl B nepuvog WHb Obinn  0B6BLEKTOM  rocygapCTBEHHOW
cobCTBEHHOCTU. XOTA pabbl M HaxoAWNUCb BO BRageHUM YacTHbIX v,
MHCTUTYT Kynnu-npogaxun pabos ewe He Obin passut. JlMwb BO BpeMeHa
Uxoy cTtan BO3MOXeH obmeH un nokynka pab6os. B V-IIl BB. 0O H.9.
CcywiecTBOBanu [fBe kateropun paboB: rocyaapCTBEHHble M 4YacTHble. B
nepuog UwnHb (lll BB. OO H.3.) BO3HMKAET wwmnpokass u cBobogHasd TOpProsris
pabamu.

[peBHeknTanckoe o0b6a3aTenbCTBEHHOE MpaBO perfamMeHTMpoBano
pasfiMyHble BUObl JOrOBOPOB, B TOM YMUCHe: JOroBOP MEHbI; JOroBOp Kynmu-
Npodaxn; [OroBop AapeHus; [OroBop 3arma; [OroBop apeHdbl 3emnu;
AOroBop INUYHOro Hawmma. [JoroBop MeHbl NOSBUIICA OAHWUM W3 MEpPBbIX.
[orosop Kynnu-npogaxu npeanucbiBanoch 3akmnoyaTb B MMCbMEHHOW hopme
Cc obsizaTenbHOM ynnaTon NowsuHel. LLnpokoe pacnpocTpaHeHue nonyynnm
A0roBoOpbI AapeHns 3emnu, pabos, KONECHUL, OPYXUsa U Opyroro umyLiecTsa.
[orosop 3anma, nossmBLINUCA B nepuod YxaHbro, opopmMnsancs OosiroBon
pacnuckon. EMy conyTcTBoBanu BO3MOXHOCTM OTCPOYKU NnaTexa, BHECEHUS
3anora, Bblgadn NUCbMEHHbIX 064a3aTenbCcTB. [10SBUIOCH POCTOBLLMYECTBO,
ponrosoe paberso. B V-l BB. 40 H.3. 4yacTo 3aknovancs AoroBop apeHabl
3emnu.

Bpak B [JpeBHem Kutae 3aknovanu pogutenn. Cembs 6bina 6onbluas,
naTtpuapxansHas, ¢ KyJibTOM NpeakoB U MHOroxeHcTBoMm. Myx (oTeu) nmenu
B ceMbe abCONIOTHYI BNacTb. 3aMyXXHSS KeHLLMHA NOMHOCTLIO 3aBucena oT
BNacTu MyXxa 1 He Morna uMmeTb JIMYHOro nmyuliecTsa. [1paBo yHacrnegosaTh
MMYLLIECTBO XeHa umena, Ho 3To NpaBo ObINO OrpaHUYEHHbIM.

Cpean BupoB npectynneHun, n3sBectHolx B [JpeBHeM Kutae, MOXHO
BblAENNTb:

e rOCyapCTBEHHbIE — MATEX, 3aroBop;
e penurmosHble — LWaMaHCTBO, BblibpacbkiBaHMe 30Mbl Ha ynuuy;

3 Ucropus rocymapctsa u npasa 3apy0exHbIX cTpaH: YueOHuk juis By3os U.1. / Tlox pen. K.U.Barbipa. — 4—€ 3.,
nepepab. u gom. M.: ITpocmekt, 2004.C.27.
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e NPOTUB JINYHOCTU — YOUNCTBO, HAHECEHNE TENECHbIX MOBPEXAEHWUMN;
e NPOTMB COBCTBEHHOCTU — Kpaxa, rpabex, ybon 4yKoro cKoTa;
e BOMHCKME — HesiIBKa K YCTaHOBMIEHHOMY CpPOKYy Ha MecTo cbopa,

TPYcOCTb 1 Ap.

Boobuwe xe B anoxy Yxoy HacuuTbiBanocb 6onee 3000 pasnuuHbixX
OesHWIN, NPU3HaBaBLUUXCS NPecTynneHnsaMm®?,

O6blyan  KpOBHOM  MECTW,  BO3HUKLWLIMA W pasBMBLUMIACA B
porocyfapctBeHHoM Kutae, ¢ nosiBNeHMeM rocygapCTBEHHOW Bnactu 6bin
BbITECHEH CUCTEMOW TefecCHbIX HakasaHUn W LUMPOKUM MPUMEHEHNEM
cMepTHOM Ka3HW. OCHOBHOW Lienblo Haka3aHus BO BpeMeHa agnHactum LinHb
OKOHYaTeNlbHO CTaHOBUTCS YycTpalleHue. 3a NpPecTynreHns OCYXOEHHbIX
npuroBapmeBanu K pasnuyHbiM BUAAM HakaslaHuA: OUTbIO nankamu, yaapam
NNeTblo, OTPE3aHMI0 HOCa, OTCEYEHUIO HOT, PYK, YLLEN, BblkanblBaHUIO rnas,
NpeBpaLLEHNIO XKEHLWMH B pabblHb-3aTBOPHUL, N CMEPTHOWN Ka3Hn. CMepTHas
Ka3Hb Oblna npocTas (obe3rnaBnuBaHne) N KBanuuUUMpoBaHHas: COXXKeEHME,
noBeweHne, 4eTBepTOBaHWE, 3akanbiBaHWe >XuMBbeM U 3emmo. Ho
CywlecTBOBan M BblKyN 3a HakasaHue. Tak, m3bexaTb KrerMeHUsi MOXHO
6b1no, ynnatne BaHy 100 xyaHen (NpyMepHO 2 Kunorpamma megum) 3a Hory,
3a Hoc — 200 xyaHen, 3a ockopbneHue — 600, 3a cmepTHYO ka3Hb — 1000.
HakasaHns MHOXUAW 4YMCNO WHBANMWAOB, HO, Cyast NO BCEMY, MPECTYMHOCTb
He wucdesana. Cwuctema HakasaHMA  3HanNa  YKPbIBATENIbCTBO Y
HeJOHOCUTENbCTBO, 3@ YTO BWHOBHOrO pybunu nononam. O6wwuHa, rae
AEeNCcTBOBano npaBuno KPyroBoM MOPYKW, OTBevana 3a npaBoHapyLUeHUs
CBOWX YS1EHOB.

CynebHbin npouecc B nepuoabl MHb mn 3anagHoro Yxoy Hocun
00OBMHUTENBLHO-COCTA3AaTENbHbIN XapakTep. No3gHee 3TOT BUA Npouecca Obin
BbITECHEH PO3bICKHbIM, BbiCcLen cyaebHOM MHCTaHUMEN SBASNCS uMmnepaTop
(BaH), KOTOpbIN MOr HenocpeacTBEHHO pasbupatb cyaebHble pfena.
CynebHble yHKUMM Ha MecTax MWCMNOoNHANM npeactaBuTenn  MeCTHOM
agMuHuCTpaumn. Menkne nNpocTynku, cnopbl 06 MMyLecTBe paccmaTpuBanm
opraHbl O6LWMHBI (CyA eLle He Obin oTAeneH OT agMUHUCTPaLUK).

"ocynapCTBEHHbIN annapar pacnonaran MHOIOYMCEHHbIMMN
YMHOBHUKaAMU, B YMCNE KOTOPLIX Obifn nnua, pasbiCKMBaBLUME NPECTYMNHUKOB,
bopoBlneca ¢ Bopamum U pasbonHMKaMK, HadanbHUKU THOPEM, cyaebHble
ncnonHuTenu (Nuua, NPUBOAMBLUME B UCMONHEHME CyAeDBHbIe peLleHuns).

KoHdyumn (V B. 0O H.9.) U €r0 €ANHOMBILLIIEHHUKM pacrnpoCTpaHsann B
[peBHeM Kntae HoBble B3rnsiabl Ha pornb npasa. 1o nx MHeHuo, aeneHue
nogen Ha npasuTenen wn ynpaensemMblX 3anoXeHO B camMou npupoae
YyefioBeka, OHO U3BEYHO U HEM3MEHHO. Jlyyle Bcero ynpaBnaTb HapoaoM He
Yyepes3 NOCpPencTBO 3aKOHa, a yepe3 CUCTEMY MCTOPUYECKU CIIOXKMBLUMXCS

3 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.33.
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HOpM noBsefeHna snogen. KoHdyumaHCTBO nponoBeoBano coxpaHeHue
APEBHUX Tpaguuun: MoAYMHEHMEe noLdaHHbIX BnacTaMm, Mnagwmx —
cTapwuMm; ocyxaano 4pesmepHoe oboraiwleHue; TpeboBano OT Bracrteun
3ab60TUTbCSA 0 OeaHbIX.

BbiBOAbI

CtpaHbl [peBHero Boctoka BHecnu 0OOnNbLIOW BKNag B pasBuUTUe
MupoBon umsBunusauun. OHM 3anoXunu nepBoHavanbHble OCHOBbI MHOIMX
AYXOBHbIX W MaTepuanbHbIX LEHHOCTEW, KOTopble BMOCNeacTBUM Obinn
BOCIMPUHATLI U TBOPYECKM Pa3BUTLI, CTaB LJOCTOSTHUEM BCEro YenoBeyecTsa.

BaxHenLwM acnekToMm U3y4YeHust UICTOPUN 3TUX FoCcydapcTB ABNSETCSA
npobnema B3aMMOOEWCTBUA  nNpupoabl WM obwectBa B YCIOBUAX
OTHOCUTESTIbHO HMU3KOr0 YPOBHSA Pa3BUTUS MNPOM3BOAUTESbHBLIX CUN U
COOTBETCTBEHHO BbICOKOW CTEMEHU 3aBUCMMOCTU YerioBeKa OT OKpyKaroLleu
cpegbl. He meHee 3HauMma npobrnema NPUYMHHO-CNELCTBEHHbIX CBS3EN,
o0ycnoBmBLLUMX BO3HWKHOBEHWE rocydapctBa W npasa. [loatomy ocoboe
BHUMaHue yaensietca psay obnactenm [peBHero BocToka, npexae Bcero
ponnHam Hwuna, EBdpata, WHpa, MaHra, AHu3bl, XyaHxe, oka3aBLUMMCH
ocobeHHO BGnaronpuATHbIMK ONa obuTaHusa Yyenoseka. 34ecb paHblle, YEM B
ApYyrux pernoHax, nosfyyuno pasBuTME oOceanrnioe, OCHOBaAHHOE Ha
NppuUraumMoHHON cucTeme 3emrnegenne C OTHOCUTENbHO YCTOMYMBbLIMU
ypoxaamu. NoseBrneHne BO MHOrOM B CBSI3M C 3TUM NpmnbaBoYHOro NpoaykTa u
NPUCBOEHME  3HAYUTENbHOW €ro  4YacTu  POAOMMEMEHHOM  3HATbIO
CTUMynupoBarno Haubonee paHHee B WUCTOPUKU pasrfoxeHne nepBoObITHO-
OOLLMHHOrO CTPOS, 3apoXaeHne KnaccoBoro odLiecTsa 1 rocygapcrsa.

Mpn 9TOM BLIABUMIUCb BaXHble TEHOEHUMM OOLECTBEHHOIO U
rocygapCTBEHHO-MPABOBOrO Pa3BUTUS 3HAYUTENbHOM YacTM OCHOBHbIX CTpaH
[peBHero BocTtoka. 310, npexae Bcero, ANUTENbHOE COXPaHEHNE CENbCKOWN
00 MHbI, 6asnpytoLwenca Ha HaTypanbHOM XO3AUCTBE M MOTOMY 3aMKHYTOM B
cebe 9KOHOMMYECKM M B 3HaYUTENbHOM Mepe nonutudeckn. CoOBMECTHbLIM
TPYOOM  KPECTbSH-OOWMHHMKOB B OCHOBHOM  MOAAEpPXuMBanNucb U
pa3BMBanNnUCb OpPoCUTENbHbIE CUCTEMBI.

KoHcepBauus OOLUMHHBIX CTPYKTYp, B CBOKW oOYepedb, B Hemanou
CTeneHn 3ameqnsna pasBuTUe 4YacTHOW COBCTBEHHOCTM Ha 3emso. [lpu
TakMx ycnosusax gonro npeobnaganu nosynatpuapxanbHble, HO OT 3TOro He
MeHee TsKenble popMbl dKCnyaTtauuun, rnasBHbIM 0bpa3oMm nocpencTBoOM
BHE3KOHOMUYECKOIO MPUHYXOEHUS,, B WHTepecax MoOHapxa, 3Hatu W
XpedecTBa. YaenbHbln BeC Tpyaa pabos Obif1 OTHOCUTENBHO HEBESIMK, XOTH U
NOCTOAHHO BO3pacTtasn. YsenuumBanucb U Opyrme dqopmbl 3KcnsyaTaumm
cBOOOAHbLIX (POCTOBLUMYECTBO, Haem paboTHMKOB W T.[4.), a Takxke
MOKOPEHHBIX NIIEMEH.
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Bce aTO B KOHEYHOM UTOre oOKasblBasio BIIMAHWE Ha rocynapCTBO.
ABNAACL MHCTPYMEHTOM KNaccoBOro rocrnogcTtBa, OHO B psiA€ OCHOBHbIX
CTpaH yTBEpAMNOCbL B POPMe Tak HasblBaeEMOW BOCTOYHOM aecnoTun. Bcesa
MNofiHoTa BMacTW, He OrpaHMYEeHHOW 3aKOHOM, npuHagnexana MoHapxy,
oboXxecTBnsieEMOMY M MnpaBsdlieMy NOCPEACTBOM BOMCKA M YMHOBHUYECTBA.
aeonormyeckon OCHOBOW AecnoTu3dma crtana penurns, oboxecTBnsiBLuas
NMYHOCTb M BNacTb rnasbl rocyaapcTea®.

CywectBoBana onpegeneHHasi 3akOHOMEPHOCTb B CTaHOBIIEHUU
aecnoTnyeckon dopmbl npasneHus. [lepBoHavanbHble rOCy4apCTBEHHbIE
CTPYKTYpbl 0ObIYHO BO3HMKANM Ha OCHOBE U B TeppUTOPMarnbHbIX rpaHuuax
OTAENbHbIX NNIEMEH UMW MIEMEHHbIX COH30B, COXPaHAA MHOIME MEPEXUTKU
NepBOObLITHO-OOLNHHOMO CTPosi. JTU HebonbluMe no TeppuTopumn Tak
Ha3blBaeMble HOMOBbIE rocyapcTBa BO3rnaBnsanuchb nNpaBUTENs MU, HEPEOKO
NOTOMKaMM MNfIEMEHHbIX BOXAEW, BfacTb KOTOPbIX OrpaHuMyMBann CoBET
3HaTM U HapogHoe cobpaHue. Taknme BRACTHblE CTPYKTYPbl, NepBoHa4YanbHO
He Bcerga MOHapxuyeckue, B pesyrnbTaTe CO30B M 0COHOEHHO 3aBOEBaHWM
npeBpaLLanmcb B 60MbLIne OTHOCUTENBHO LIEHTpanM3oBaHHbIe rocygapcTaa.
Nx obpasoBaHve B HeManown cTeneHn obycnoBnuBanocb HEOHBXOANUMOCTbLIO
noodepXaHust B OOSMKHOM Mopsioke eauvHon Ans Gonbluen 4acTu pevHom
AOSNMHbI  UpPUraumoHHoOn cucTembl. 1o Mepe YCrOXHEHUs1 KnacCoBbIX W
oblleHaunoHanbHbIX 3agay  rocygapctBa W 0COBEHHO  COXpaHEHUs
NOSINTUYECKON CaMOU30NALMN CENbCKUX OOLLUMH MOHapXmMsa B psige CTpaH, He
BCTpeYad Cepbe3HOro npoTUMBOOAENCTBUA B Hapode, MOCTEMNEHHO
npunobpeTtana opmy 4ECNOTUN.

NcTopunyeckn 6b15io obycrnoBneHo n passutne npasa CcTpaH [peBHero
Boctoka. OrtTpaxas TeHOEHUMIO, MNPUCYLLYD npaBy BCEX HapOAOB,
HaXOAMBLUMXCSA Ha MepBOHAYanbHOM CTYMNEHW pPasBUTUS HPUANYECKON
MbICIT1, OHO AOJSITO OCTaBarioCb OObLIYHBLIM W fMLLb MOCTENEHHO CTAHOBMUIOCH
nucaHbiM. BaxHenwwne poweawmne A0 HawWKMX OHEW NaMATHUKM Mpasa
ApesHero Boctoka — 3akoHbl Xammypanu (BasBwunoH) u 3akoHbl MaHy
(OdpeBHas NHous) — nogTeepxaaroT Kak nepsoe, Tak n BTopoe. [Npu aTtom
3aKoHbl MaHy 0COBEHHO OTYETNNBO (PUKCUPYIOT OANH U3 NEPBbLIX B NCTOPUA
lopucnpygeHunn noaxodoB K npobreme COBMELLEHWA npaBa M Mopanu,
npaBa u penurMn. HapyweHne npaBoOBOWM HOPMbI paccMaTpuBariocb U Kak
HapyLUeHne MoparbHO-PENUrMoO3HbIX NpeanMcaHui.

BmecTe ¢ Tem npaBy cTpaH [JpeBHero BocToka 6bina npucylia Belicokas
CcTeneHb HaumoHanbHOWn 060COBNEHHOCTM U COOTBETCTBEHHO CBOEOOpa3uns u
NCKNOYUTENBHOCTU. [lpUYMHOM TOMY BO MHOrOM CcTana OTHOCUTENbHas
reorpacuyeckast pasoOLLEHHOCTb roCcyaapCTB.

3 Ucropus rocymapctsa u npasa 3apyOexHbIx cTpaH: YueOnuk juis By3os U.1. / Ilox pen. K.W.Barbipa. — 4—€ 3.,
nepepad. u gomn. M.: IIpocmekt, 2004. C.12.
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3 BO3HMKHOBEHME U pa3BUTUE aHTUYHbIX paboBnagenb4yecknx
rocyaapctB (OdpeBHasa Npeuus)

[peBHsas Npeumsi, a To4Hee Annaga 3aHnMarna obLMpPHY TEPPUTOPUIO,
KoTopasi oxBaTbiBana tor bankaHckoro nosiyoctpoBa, OCTpoBa Jrenckoro
Mop4d, nobepexbe Ppakuu, 3anagHyo beperosyto nosiocy Manon Asun,
KOxxHon UTanum n yactb Cuumnun. Camm rpekn HasbiBanu cebs annnuHamm B
YeCTb CBOEro boxectBa OnnvHa, a rpekamm mMx BNOCNeACTBUM MNpo3Banu
pUMNSHE.

B koHue Il Tbic. oo H.9. ['peuns noagBeprrnacb 3aBOEBAHMIO MIIEMEH
axenueB. MwukeHCKoe ULapCTBO CTano nNepBbiM  FOCY4apCTBEHHbLIM
obbeaMHEHMEM Pa3nNYHbIX NeMeH U podoB. Hanunune ueHTpannsoBaHHOM
BNacTW, COCPedoTOYEeHHOM B pykax BOXAOA, eOuHas  cucTema
HanoroobnoxeHus n agMUHUCTPaTUBHOE aeneHune HanoMMHanu
OpraHu3aumio BnacTu ApeBHEBOCTOYHbIX npoTorocydapcts. OgHako nopg
HaTMCKOM HOBBbIX (JOPUNCKNX) 3aBOoeBaHU MUKKeHCKasa umBmnu3auus nana.

[Mpouecc nocrneaytowero BO3HUKHOBEHNA aHTUYHbBIX rOCYapCTB MMen
OYeHb BaXHYl 0COB6eHHOCTb. [InyTapx, 3HaMeHuUTbIn AOpeBHErpevYeckui
nctopuk (I B. H.3.) B cBOUX « CpaBHUTENBLHbLIX XXU3HEONUCAHUAXY» nonaran, 4Tto
oTuoM-ocHoBaTtenem CnapTbl 6bIT MUdMyeckun JlMKypr, KoTopblin cTan
Lapem no petpe, T.e. MO YCTHOMY [OOroBOpYy cnapTaHueB C OoxecTBamwu.
Takum xe ocHoBaTenem AduH, kak nonaran lnyTtapx, 6ein 6oroyenoBek —
Tecen (CblH 3eMHOWN XeHLWMHbl U 6ora locengoHa, KOTOpbIM nogapun emy
BOXEeCTBEHHYIO BNacTb), COBEPLUMBLUMA MacCy CBEPXBHECTECTBEHHbIX
noasuros. Takum obpasom, [lnytapx cuuTan CBEpPXbECTECTBEHHOE
NPOUCXOXAEHNE aHTUYHbIX TOCYdapCTB O4YeBMAHbIM pakToM. K3y4yas
aHTUYHYIO rocy4apCTBEHHOCTb, HeobxoaMmo yuyntbiBaTb 37O
06CTOATENBLCTBRO. NcTopuueckue NNYHOCTHU yacTto 3aMeHSI0TCS
nereHaapHbIMK, a B3aMeH 060CHOBaHHbIX (0akTOB NpeanaraTcs X BEPCUMN.

B Hayke pacnpocTtpaHeHO [JeneHue MOCreMUKEHCKOro aTana
ApeBHerpevyeckon rocyaapCcTtBeHHOCTU Ha TPU OCHOBHbIX Nnepuoaa:

e romeposcku nepuon — Xl—-IX BB. 4o H.9.;
e apxawundeckumn nepuog — VIII-VI BB. O H.3.;
e Knaccudeckuit nepuog — V—V BB. 0 H.9%°.

[ns romeposckoro nepuoga (XI-IX BB. 40 H.3.) XapakTepHO rocrnoactBo
pPOAOMNMEMEHHbIX OTHOLEHWW, Korga B TPagUUMOHHOM MOHMMAHUK €elle He
CyLLEeCTBOBaso rocygapCTBEHHOrO yCTponcTBa 1 npeobnagana nepBobbITHAs
BOoeHHass pgemokpatus. K KOHUY [JaHHOro nepuoda poaonfieMeHHble

% Wcropus rocymapcTBa M TpaBa 3apyOekHBIX cTpaH: YueOHuk s BysoB U.1. / Tlom o6bm. pen.

H.A Kpamennnaukosoit 1 O.A.JKuakosa. — M.: Hopma, 2003. C.34.
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OTHOLLEHUS OKOHYaTeNnbHO pasnaralTCs, MU Ha CMeHy PpOAOBOMY CTPOH
NPUXOANT CTpon paboBragesnibyYyeckui.

B apxaundecknn nepuon cosgaetcsa cunbHoe AdUHCKOE rocyaapcTBo,
peyb O KOTOPOM NOVAET HUXKeE.

Bo BpemeHa knaccuyeckoro rnepuoga  nNpoucxoauT  pacuBeT
apeBHerpedeckoro pabosnagensyeckoro obwecTsa U NonmMcHoro crpos. B 'V
B. A0 H.9. [peums oTcTamBana CBOK CaMOCTOSTENIbHOCTb B [PEKO-
nepcnackux BonHax (500—449 rr. oo H.3.). bonbwon Bknag B nobeay Hapg
nepcamn BHecrno obbeanHeHune rpedveckux nonucoB (AduH, KopuHda wm
MHormx ap.) B enocckuin mopckon Coto3 nog rnaBeHCTBOM AdouH. MoaTtomy
COK3 (paKkTuyeckn npesBpaTuncs B adUMHCKYIO MOPCKYI AepXaBy — apxe,
KOTOPYIO HEKOTOPbLIE YYEHble XapaKTepU3YT Kak CBOEOOpasHyrd aHTUYHYIO
KoHdenepauuto. Kannnes mup Obin 3aknodeH B 449 r. go H.9. OH ctan
nobedHbIM AONs FPEeKOB W MpekpaTui rpeko-nepcnackne BOWMHLL. Takum
obpa3om, nepBbii APUHCKMIA MOPCKOM COHO3 BbIMOMHWU CTOSABLUYIO nepes
HUM BOEHHO-MOSIMTUYECKYHO 3aja4y.

BTopon AduHckun mopckon coto3 6bini co3gaH B 378 r. 4O H.3. C Uenblo
NpoTUBOCTOAHUA [lenonoHHecckoMmy coro3dy, Bo3rnasngemomy CnapTon.
[lenonoHHeccKUn cow3 npeacTaBnan  cobonM  rpynnUpPOBKY  FPeYecKmx
NonmMcoB, B KOTOPbIX Mpeobnaganu oOnurapxudeckne nopsagku, wu
rocnogcreoBarna apuctokpaTus. locne nopaxeHna B [1enonoHeccKkon BOMHE
AdurHbI HaBcerga yTpaTtuin CBOK Beayllylo posfie B uctopumn [peBHen
[peuunn.

3.1 Bo3HukHoBeHue rocyaapctea B AcdouHax. Pechopmbl CornoHa n
KnucdeHa

MpumepHo k XI-X BB. 40 H.3. Ha Tepputopun [peBHen [peunn BO3HUK
ropos, Ha3BaHHbIN B 4YeCcTb ero O60rmHU—NokpoBUTENbHUULI AdunHamu.
[peBHerpedeckaa mudonorusa yreepxgaeTt, 4To AUHCKUMMA NOSNC BO3HUK,
KaK y>ke roBopunocb, B ATTnyeckon obnactu tora bankaHckoro nonyocTposa
Kak  pesynbTar nNpoBedeHWs  nereHgapHbiM  GasuneBcom  Teceem
o0b6beanHeHns 060cobeHHbIX POAOBbLIX OBLLMH BOKPYr addMHCKOro akponoss.
OTOT npouecc nosiyymn B UCTOPUYECKOM nuTepaType  HasBaHue
«CUHOMKM3M». CBoboaHOe e HaceneHue aguHcKon ObLWKUHLI OBbino
pasgernieHo TeceeM Ha HECKOJTbKO couManbHbIX Fpym:

e 3BMNaTpuabl — poaoBas apuUCTOKpaTUs, BnagesibLbl KPYMHbIX 3eMerbHbIX

Yy4aCTKOB;

e reoMopbl — 3emrnefgenblbl, MerikMe 3eMeribHble COBCTBEHHUKM,

NOCTENEeHHO nonagasLune B JONTOBYO 3aBMCUMOCTb K 3BnaTpuaam,

e [1EMUNYPrn — peMecrieHHUKMU.

Bmecte ¢ reomopamu pgemuyprsm  COCTaBnsgnu OemMoC — Hapog,

HacenaBwmnin ATTuky. Kpome Toro, Hapsigy ¢ pabamu n cBob6oaHbIMU NOABMMA
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CyLLeCTBOBas TakkKe NPOMEXYTOYHbIA CITION — MeTeKU, MIMYHO cBOBOHbIE, HO
NUWEHHbIE MONIMTUYECKUX N HEKOTOPbLIX 3KOHOMMYECKUX MnpaB, HerpaxnaHe
AdmHckoro nonuca®’.

Ynpasnanuce  AduHbl  apeonaroM —  COBETOM  CTapewLluH
(npeanonoxmntenbHo oH cywectBoBan ¢ VI B. 40 H.9.) N AEBATbIO eXerogHo
n3dbmpaBWMMNCA U3 cCpedbl apuCTOKpaToB apxoHTamu. [lo mepe pocTa
MMYLLLIECTBEHHOIO HepaBeHCTBa W CO34aHuUs MeXnneMeHHON OBLLHOCTK
NPOU3OLLSIN BaXXHble N3MEHEHUSI B CUCTEME OPraHoB BMacTu M yrnpaBfieHNS.
bBasuneBc yTpaumBaeT pearbHble BracTHble MOSIHOMOYMS, NpeBpallasicb B
penurnosHyto n cygebHyto BTOpocTeneHHyt durypy. CpepoToumem xe
3aKoHO4aTeNbHOM BNacTn CTaHOBUTCA HapogHoe cobpaHue.

Hanbonee ot4eTnIMBO HEOOXOAMMOCTb couMaribHbIX NpeobpasoBaHUin
obo3Hauymnace B Havane VI B. OO H.9., koraa B AdUMHCKOM rocynapcree
Ha4anacb «Benukasa cmyTta». B 594 rogy Ha OOMKHOCTbL rMaBHOroO apxoHTa
6ol mn3bpaH ConoH. [lo MHEHUIO COBPEMEHHUKOB, OH SBASASCS
KOMMPOMMUCCHOW (puUrypon, YTO [OKasbiBasrioCb B MOcCrenywwem ero
NONMMMTUKON  «30S5I0TOM CepeduHbl», Lefnb KOTOPOW 3akfdanacb B
BOCCTAHOBMNEHUM rpaXgaHCKOro Mmpa un coumanbHOn cTabunbHOCTN.

BaxHenwen ns pecopm CorioHa ctana cemcaxreuns, UM «CTpaxmBaHune
BpemMeHn», YTO 03Ha4ano npolleHne BCeX AOSMKHWKOB U OTMEHY AO0SIrOBOro
pabctBa. Bce [OOMmMKHMKM OCBODOXOANUCb, a nNPOAaHHble 3a rpaHuly
BblKynanucb 3a OOLWWHHBLIA WM FOCYyOdapCTBEHHbIN  cyeT. Tenepb
OTBETCTBEHHOCTb MO JofiraM orpaHuyMBasnacb TOSIbKO MMYLLECTBOM, a He
nnyHon ceobogon OosmkHuKa. COMnoH NPoBEN Takke Ceputd 3KOHOMMYECKUX
npeobpasoBaHWin: YCTAHOBUIT MAaKCMMYM YacTHOro 3eMIieBnageHusi, BBen
ceobofy 3aBelyaHuK, 3anpeTun BbiBO3 xneba 3a rpaHuuy, cnocobcTeoBar
BbIBO3Y OJIMBKOBOrO Macria, NoOLLpAST pa3BUTHUE rpevyecknx pemecer, nposen
AP PEKTUBHYIO OEHEXHYIO pechopmy.

BaxHenwum goctmkeHmem 3Toro nepuoga crana ueHsoBas pedgopma,
HaHecwas nepBblin ygap NO poaAOBOMY AerneHuio  gpeBHeadMHCKOro
obwectBa. Bce HaceneHue cTpaHbl OENUNIOCb Ha 4eTblpe paspsga B
COOTBETCTBUM C UMYLLECTBEHHbIM LEH30M: NATUCOTMEPHUKOB, BCaOHWKOB,
3eBrnToB, ¢eToB. [lpyHAQNEexXHOCTb K KaxaoMy W3 3TUX paspagos
onpegensanacb pasMepoM rodoBoro goxoda («mep 3epHa») v Bnuana Ha
00beM MONUTUYECKMX U FpaxgaHCKMX npas. Tak, Hanpumep, Ha OOIMKHOCTb
apXOHTOB MOrNK NpeTeHaoBaTh TOSbKO NATUCOTMEPHUKN. [peacTtaBntenn xe
BTOPOro W TpeTbero paspsgoB MOIMMM 3aHMMaTb BCe BbICLIME (Kpome
apXOHTOB) AOOMMKHOCTM B rocygapctBe. detbl mornn us3bupatb n ObITb
n3bpaHHbIMN B HOBbIN OpraH — cyq NPUCSXHbIX (rennato). bein Takke — Ans
npoTuBoBeca apeonary - co3gaH CoBeT u4eTbipexcoT. OH u3bupanca B
KOnMyecTBe CTa npegcrasuTtenen (OT NepBbiX TpeX paspsaoB) U3 YeTblipex

87 Caxuma B.B., Tarynos J[.LE. Wcropus rocygapcTBa M mpaBa 3apyOeXHBIX CTpaH [Kypc Jjekuuit] — M.
TerpaCucremc, 2006. C.36.
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NnemMeH CPOKOM Ha oauH rod. Apeonar M HapogHoe cobpaHue B [JpeBHUX
AdumHax npogormkann gyHKUMOHNPOBaTb.

OpgHako  nonutuka  ComnoHa, SBMAAACb  KOMMNPOMWCCHOW,  He
yOooBneTBopsina HW HU3WKWE, HU BepxHMe cron odbuiectBa. Jlornyeckum
npogormkeHnem npeobpasoBaHun CornoHa ctanun pedopmbl KnuncdeHna,
npuwegLwero K Bractu nocre HusBepxeHna TupaHum B 509 r. Oo H.a.
KnucdeH okoHyaTenbHO NUKBMOMPOBAST OCTATKM POAOBOro CTPOSA, BBeOsA
HOBOE agMuWHUCTpaTMBHOe pgeneHve. B  AdwmHax ©Obina cosgaHa
NpUHUMNMaNbHO WHasi TeppuTopuanbHaa opraHmsauus. Bce HaceneHwue
CTpaHbl ObINO NoAdenieHo Ha CTo AemMoB, obragaBLUMX caMOyrnpaBfieHUEM.
Hembl 06beanHanucs B 10 doun, ynpaeBnaBLUMXca BblIOOPHLIMKU opraHamu. OT
Kaxkgon counel nsbupanca ctpater. Bmecto CoBeTa 4eTblpexcoT BBOOUTCS
CoBeT naTMCOT, QOPMUPOBABLUMACA yXe He o poaoBoOMy, a
TeppuTopmanibHOMY NPU3HaKy U OTCTPaHMBLUMA apUCTOKPaTUIO OT AaBNeHus
Ha opraHbl Bnactu. [lpouenypa ocTpakuama (roflocoBaHUS TMUHAHbLIMU
yepernkamm B Hapo4HOM cobpaHum), BBeEeHHas KnncdeHowm,
cnocobcTtBoBana gemokpaTu3auuu npouecca nNoAnTUYEeCKUX uarHanHun. B
3TOT nepuog 6binn 3HaYMTENBHO paclUMpPEHbl NpaBa METEKOB U APYruxX rpynmn
HaceneHusi. MNoatomy npeobpasoBaHusa KnucgeHa Obinn nocrnegosaTesibHO
[IeMOKpaTUIYEeCKUMn>S,

3.2 NMonutu4yeckas opraHusauusa paboBnagernb4ecKkou
aemokpaTtum B AchpmHax

[anbHenwas gemokpaTtusaumst MNofIMTUYECKON CUCTEMbI adUHCKOro
rocygapctBa 6bina cBs3aHa ¢ umeHamu Admanbta u MNepukna. CywHOCTb
pedopmbl cTpaTera A¢pmanbTa (462 r. 4O H.3.) 3aKkno4vanacb B TOM, YTO OH,
opraHmsoBaB cyaebHbin MNpouecc Hag KOppyMNUPOBAHHLIMW  YrieHamMu
apeonara, OTHAST y HEro nNpaBo HanaraTb BETO Ha NoCcTaHoBNeHna HapoaHoro
cobpaHua n nepegan ero cyay NPUCSXKHbIX — renuae. [MpuHagnexasluee
apeonary paHee npaBo KOHTPONSA Haj OO/MKHOCTHBIMUY NMLaMn 1 Hag3opa 3a
MCnonHeHneM 3akoHOB nepeLwsno k CoeeTy nATncoT n HapogHomy cobpaHuio.
OpHoBpeMEHHO OblnNn CyXeHbl U cyaebHble NosTHOMOYMSA apeonara: B €ro
BeEHUN COXPAHSANNCH TOSbKO PEermMrmo3Hble N HEKOTOPbIE YrOSOBHbIE Aena.
Apeonar, Takum o06pas3om, MOYTU MOMHOCTbI OblNl NUWEH MNONUTUYECKOWN
Bnactn. Kpome toro, ¢ umeHem Odmanbta aHTUYHAsS Tpaguuus CBsi3biBaeT
obblyai BbICTaBNATbL BCE AOKYMEHTbI (OEKPETbl N NOCTAHOBMEHUS) HA Arope
ana Bceobuwiero o3HakomneHusi. OgHako 3HaTHble M BoraTble nNOAM He
XOTENN paccTtaBaTbCA C onpefenieHHbIMU MNPUBUIENNAMU U NbroTamu, YTo
BbI3BaNo WX OXECTOYEHHOE COMpPOTMBMIEHWE BCEM HOBOBBEOEHUSIM.

38 Yepuunosckuii 3.M. Beceobias uctopus rocyaapersa u npasa. — M.: I0pucrs, 2002. C.33.
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[MposiBneHnem aton 6opbbbl SBMNOCH, B YaCTHOCTU, yCMNewHoe MOKyLleHne
Ha OdmanbTa, opraHM3oBaHHOE CTOPOHHUKAMU ONUrapXnyecknx Tpaguumn.

Mocne yb6uinctea JdmanbTa adUHCKY0D OEMOKpaTUO BO3rNaBun
Mepukn — BbIxogeL M3 3HATHOrO aduHCKOro poaa, npekpacHo
obpasoBaHHbIN U ogapeHHbIN NoANTUK. C ero UMeHeM CBSA3bIBalOT HE TONbKO
npoBegeHne pedopmM, HO M pas3paboTKy HOBLIX MPUHLUMNOB YNpaBneHus
oOLecTBOM, B OCHOBE KOTOpbIX — TpeboBaHME  NOSIUTUYECKOrO
npodpeccuoHanmama n GopMmMpoBaHMe HOBOW coumanbHon dunocodunu.
[Mepukn, 6eccmeHHO wu3bupaBwmnca ctpaterom B 444-429 rr. OO H.9.,
cnnotTun  BOKpyr cebs  cow3  eOUHOMBILIIEHHUKOB, CBOeObpasHyto
NOSIMTUYECKYIO W MHTENNeKTyarnbHyt 3anuTy admHckoro obuwiectBa, npwu
noodepXke  KOTOPOW  OH  OCYLLECTBMAST BCe CBOM  BHELWHe- U
BHYTPUNONIUTUYECKUE MEPOMNPUATUS.

ApucTtoTenb CBfA3blBAaeT C uMMeHeM [lepukna gBa  BaXXHEWLIKUX
3aKoHoAaTesbHbIX HOBLUECTBA:

e O rpaxgaHCKMX npasax,

e 006 onnate JOMKHOCTHbIX NnuL (cyaen).

BBoas Takoe HOBLUECTBO, Kak onnaTta Tpyda YMHOBHMKOB (4O 9TOro ux
pabota Ha 6naro rocygapctea Obina 6e3so3amesgHon), Nepukn oTKpbiBas
A0pory And y4acTus B rocydapCTBEHHbIX Aenax LUMPOKOMY Kpyry adUHCKMX
rpakgaH, B TOM Yncne ManoobecneveHHbIX.

B TecHon B3anMocCBsi3M C Ha4arnom BbINMaT »KanoBaHbs YNHOBHMKAM, a
Takke congartam, MaTpocaMm UM y4YaCTHMKaM HapodHbIX cobpaHui,
Haxogunacb 1 gpyras nposegeHHasa Nepuknom pedopma — rpaxgaHckas. B
COOTBETCTBUM C ee TpeboBaHNAMM rpaxxgaHMHOM AUH MOr cYMTaTbCAa NnLLb
TOT, Ybl MaTb U oTel Obinn cBobogHbiMM aduHAHaMK. [ paxgaHckas
pecdbopma [lepukna npecnegoBana uenb dGopMmupoBaHma Haubonee
ONTUMAanbHOMO MO YUCNEHHOCTM rPaX4aHCKOro KOsSfektmBa, B YeM B TOT
nepuog Obin 0cobeHHO 3anHTepecoBaH athUHCKMIN 4EMOC.

Takum obpasowm, BCrneacTeune MHOIOYNCNEHHbIX pedopm
rocygapcTBeHHoe ycTponcTBo [peBHux AduH cTtano npencrtaBnsTb CoOOOK
AEMOKpaTUYeCKyl0 pecnybnuky C pasgeneHnem Briacten, B KOTOPOW
adoMHCKMe rpakgaHe — MY>XXYMHbI MONb30BannCb paBHbIMK NpaBaMmn 1 Morim
NPUHUMATb aKTMBHOE Yy4acTue B MOSNIMTUYECKON >KU3HWU. 3aMelleHune
rocygapCTBEHHbIX [AOSMKHOCTEM CTPOUSIOCbL Ha nNpuHUMNax BbIOOPHOCTH,
CPOYHOCTW, KONSernanbHOCTW, MOAOTYETHOCTU, MNepBOHavanbHon (4o
pedopm Mepukna) 6e3BoamesgHoCTH®®,

OcHOBHbIMUM OpraHamu BnacTtu un ynpaeneHna AguHCKOro rocygapcraea
ABNANUCL: HapogHoe cobpaHue; CoBeT nNATUCOT; renuas; Konnerms
cTpaTeroB; KOSferns apxoHTOB.

% Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumii] — M.
TerpaCucremc,2006. C.36.
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BepxoBHbIM opraHom Bnactu Obino HapogHoe cobpaHue — JKknecus,
KOoTopasi NpMHMMana 3akoHbl, pellana BOMpocbl BOWMHLI M Mupa, u3bupana
AOIMKHOCTHLIX Nuu, 3acnywuBana OT4YeTbl MarucTpatoB MO OKOHYaHWUK
CPOKOB MOSIHOMOYMK, pellana gena no npoaoBOSIbCTBEHHOMY CHabXeHWUHo
ropoga, obcyxgana v yTBep)agana O6raKeT, OoCyllecTBnsana KOHTPOSb 3a
NpaBunbHbIM BOCNNTAaHMEM OHOLWEN. B HapoaHOM cobpaHun MOor BbICTYNUTb
nobor y4vyacTHUK, HO eMy 3anpellarocb B CBOEN peyvn MNOBTOPSTLCS,
OCKOpONATL CBOEro OMNMOHEHTA U rOBOPUTbL HE MO cywecTBy. B To e Bpems
NOSTHOMOYMS HapOAHOro cobpaHma He 6binn BesrpaHnyHbIMKU. [TpoeKTbI
3aKOHOB MOCTynanu Ons paccMOTPEHUA B HapOAHOM COOpaHUM TOSMbKO M3
CoBeTa NaTUCOT. JKKNecus Takke He obrnagana cyaebHbIMYU NOSTHOMOYNAMN.,

CoeT ngatucotr — byna — gasnsanca paboyMm opraHoM HapoOA4HOro
cobpaHunsa. OH usbupancsa no Xpebuo M3 yucra MOSHOMPaBHbIX MYXYMH
ctapwe 30 ner no 50 4enosek oT dwunel. OguH cocTaB coBeTa
YHKUMOHUPOBaN B TeYeHne ogHoro roga. 3gecb Obinu npeacrtasreHbl Bce
pas3pagbl adouHCKoro  Hacenenusa. CoBeT  3aHMMancd  noaroToOBKOW
npeaBapuTenbHbIX 3aKNiOYeHMn MO BOMpPOcaM, KOTOpble paccMaTpuBanmncb
Ha 3acegaHusiX HapoAHoro cobpaHus; 3acnywmBan OTYeTbl  BbICLUNX
AOSDKHOCTHBIX WL, OCYLLECTBASAN KOHTPOSb 3a CobngeHMEM peLLeHni
HapogHOro cobpaHus; KypupoBarn AeATeNIbHOCTb  agMUHUCTpauuMM U
domHaHcoBoro annapara. o ncrevyeHnn cpoka nosiHoMmoumn vneHbl CoBeTa
AaBanun Hapoay oT4yeT.

K opraHam wucnonHuTenbHon Bractu (Marucrpatam) OTHOCUITUCH
Konnerns Oecatm cTpaTeroB M komnnerna OeBsATU apXoHToB. OCHOBHbLIMMU
QYHKUMSAMM  KOMnermm cTtpaTteroB OblNM  BEPXOBHOE PYKOBOACTBO U
KOMaHOoBaHME BCEMU BOOPYKEHHbIMU cunammn AduH.

Boicwnm  cynebHbiM  opraHoM Obinia  renuast  (Cya  NPUCSKHBIX),
AencTBoBaBWas MNo4  PYKOBOACTBOM  KOMMerMnM apxoHToB. [enuato
coctaBnann 6 Tbicad 4enosek (Mo 600 oT kaxgow unbl), exerogHo
N30MpaBLUNXCS MO XKPebunto apxoHTaMn 13 YMcna NMONHOMNPaBHbIX FpaXxaaH He
monoxe 30 ner.

OTmeTuM Takke, YTO NpoYnMu cyaebHbiMn opraHamu B AduHax Obinm
Apyrve Komnermu, Kaxgas u3 KOTOopbiX pasbupana nuwb onpenereHHble
gena: apeonar (cyd nNo genaMm O HEKOTOPbIX TSHKKUX  YMbILUSEHHbIX
NpecTynnenusix); Konnerma ageToB (HEOCTOPOXHble YybuncTtea), cya
ANaTeToB (rpakgaHcKo-npaBoBas opucaukumsa no 60nblIMHCTBY  Oen);
KOnnernsi Ccopoka (orpaHMyYeHHasi rpakgaHCKo-npaBoBas HPUCAUKLMS);
Konnerus oguHHaguaTtu (cyn no genam ¢ ydactmem pabos).

3.3 OcobeHHOCTU rocyaapcTBeHHOro ctpos B Cnaprte

CnapTaHckoe rocyaapcTBo BO3HMKIO B IX B. 0O H.3. B pesynbTraTte
CUHOMKM3MA, T.e. CNusiHMSA O0BOO0COBMNEHHbLIX POAOBLIX OOLIMH — axXewmckowm,
NpoXunBaBllen Ha Tepputopun JIaKOHUKK, W OOPUACKOW, BTOPrLIencs C
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3aBoeBaHneM. Cpeaun nonuncos [pesHen Annagbl Cnapta 3aHuMaeT ocoboe
mecTo. Ee obuwecTtBeHHast cuctema M NOSIUTUYECKNA PEXUM YHUKANbHbI U
Aaxe 3aragoyHbl. [1o cux nop He BbIACHEHbI NMPUYUHBLI U OBCTOATENbLCTBA
dopmmnpoBaHua  3gecb  cneuudumyeckux  yctoeB  obuwiectBa,  ero
cBoeoOpasHbix Tpaguuun. [Ons CnapTaHCKOro rocygapcrtBa XapakKTepHO
knaccoBoe paboenagenbyeckoe OOWECTBO, COXPaHMBLUEE MNEPEXUTKU
NepBOObLITHOOGLLMHHOIO CTPOS Y BOEHHYIO OpraHn3aLumio?,

Tepputopuss CnapTbl M3HaAYanbHO Haxo4wuracb Ha kre noslyocTpoBa
[lenonoHHec, HO MNOCTENEeHHO cnapTaHubl 3axBaTunn BCH JIakoOHMKY.
HexBaTka nnogopoaHbiX 3eMesnb 0cobeHHO cTana owywaTtses B VI B. 40 H.9.
Havanuce BOWMHbI 3a 3axBaT MecceHun, pacnonoXeHHOW B LEHTpe
nonyoctpoBa. B pesynbtate aByx MecceHcknx BOWH nog Bnactbto CnapTbl
oKasanacb obLumpHasi TEppUTOPUA C MHOMOYMUCIIEHHBLIM HaceneHmem. 34ecb
npoxuBano 200 TbicAY rocygapCTBEHHbIX paboB-unotoB, 32 ThicAY
Yy)xecTpaHueB-nepunakos. CnapTtaHueB (MyX4YMH-BOMHOB) Obinio Tonbko 10
Tbicad. BonHbl, rpabex nopabolleHHoro Hapoga oboratvnu 3Hatb CnapThbl;
Ha4Yanucb pasgopbl; apuCToKpaTbl CTann UrHOpUpoBaTb MpeXxHue obblyawn,
Tpaguumn; daktbl 6e33akoHMsl, CcamMoynpaBCTBa MPUHSANKU  LLUMPOKNE
mMacLwTabbl. CnapTaHckast obLmMHa oka3anacb Ha rpaHu passana.

Mo npepanuio, B Havane VIl B. Jo H.3. nepenyraHHble npaBuTenmu
CnapTbl Heckonbko pa3 obpawanucb 3a MNOMOLWbBID W  COBETOM K
nereHgapHomy Jlnkypry cocTtosiBLUEMY B AOSMKHOCTM onekyHa uaps. JIukypr
yXXe Torga cumTancs 3HaMeHUTbIM yYeHbIM-3aKoOHOBEAOM, AKOBObI Dbl SINYHO
3HakoMm ¢ ['omepom, nmen cnasy CnNOCOBGHOro rocyaapCTBEHHOro Aeatens u
brnecTtdwero opraHusatopa. ECTb 0OCHOBaHUS BEPUTb UCTOYHUKAM, KOTOpbIe
coobwatT, 4Yto JlMkypr wTyaupoBasi 3aKOHbl KPUTCKMX Lapen O
rocygapCTBEHHOM YCTpoucTBe. YOeauB Hapon NpuUHATL ero 3akoHbl (peTpy)
006 06LecTBEHHOM M rocyaapCTBEHHOM YCTPOMUCTBE, UX aBTOP, MO NPeSaHuIo,
ymopun cebs ronogom, CoUTs CBOK 3agavy BbIMOSIHEHHOMN.

Pedopmbl Jlukypra — 93TO Uenbld  KOMMMEKc npeobpasoBaHUm
couManbHO-9KOHOMMYECKOrO M MpaBoBOro xapakrtepa. OueBuagHa wUX
HanpaBfEHHOCTb NPOTUB apucTokpaToB. [Nocne pedopm 3HaTb popmanbHO
ncyeana, kak 6ol pacteBopunacb B Macce gemoca. 3a KOpOoTKUn Cpok JInkypr
HaBen obpasLoBbIi NOPALOK, 3baBun Hapod OT CMYT U Heypsauy,. JlereHabl
NpUNUCLIBaAIOT €My Cco3[aHne YCTOEB crnapTaHCKoro obuiecTtBa, KOTopble
nopaxkanun cesoen cTabunbHOCTbIO. B camom gene, 4yeTbipe ctonetnsa (4o
[lenonoHHecckon BOWHLI) B CnapTe He ObiNo MOMUTUYECKUX MOTPACEHUN,
CMYyT, 3aroBOpOB.

Mo pedopmam Bce chapTaHubl, NpPU3bIBAEMbIE B OMNonyeHune, Obinmn
HaZeneHbl 3eMefibHbIMKU y4acTkamu (knepammn). B JlakoHuke n MecceHumn mnx
HacuuTbiBariocb okono 10 Tbicady. Knep cumtancsa HeoTdyXO4aembiMm,

% Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
TerpaCuctemc, 2006. C.44.
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HacneacTBeHHbIM  BnageHnem. 3emns  cuuiTanacb  COBCTBEHHOCTbLIO
rocygapcrBa, TO eCTb Y4aCTOK Henb3da 6b110 npoaaTth, nogapuTb, 0POPMUTL
Kak HacneacTBo. Pasmepsbl yyacTkoB 6binin A5t BCEX OQUMHAKOBbLI, TEM CaMbIM
Kak Obl yTBEpXaanacb 3KOHOMMYECKas OCHOBA «OOLLMHbBI PaBHbIX». YYacTKu
obpabaTbiBanu nnotbl, 06593aHHOCTBIO KOTOPbLIX BbIIO coaepkaTb cnapTaHua
M ero cemblo. MNOTMIO MOXHO paccmaTpuBaTb Kak cneundouyeckyro
pa3HOBMOHOCTb aHTU4YHOro pabctBa. OcobeHHOCTbL NMPaBOBOrO MONOXEHUS
nroTa B TOM, YTO OH BeJfl CaMOCTOATESTIbHO XO3AWCTBO, MOfb30Barcs CBOMM
CKOTOM W MHBEHTapeM. YacTb ypoxaa ocTaBanacb B €ro pacrnopsiKeHUMW.
CnapTaHubl MMenun Hag unotamm abContoTHYH BNacTb, HO B TO XXe BPEMS
cos3gaBaniv UM HeKoTopble YCNoBUS MaTepuaribHOM 3aMHTepeCOBaHHOCTM.
Pag ydeHbIXx OTHEC MNOTOB K KaTeropuym paboB, HEKOTOPbLIE Xe CUYUTAKT MX
aHTUYHbIMM KpPenocTHbiMK. CnapTaHubl HEe BMELLUMBASIUCb B XO3SAUCTBEHHbIE
Jena CBOMX WNOTOB, HO TMOCNedHWe oTBevyann CBOEeW >KU3HbK 3a
HECBOEBPEMEHHYIO ynnaTy HaTypanbHoro obpoka wunu nogatu. Wnotos
Henb3sa ObIfno oTnyckaTb Ha ceBobony, NpogaBaThb 3a nNpefenbl rocygapcTsa.
Knepbl U Mnotbl cuntanucb OOLLUMHHO-rocyaapCTBEHHOM COBCTBEHHOCTLIO.
Takas popma 9KOHOMUYECKM N HOPUONYECKM YKpennsana «obLmMHY paBHbIX»,
3aBepllana TpaHcgopMauuio nonmca m3 Ob6LWMHBLI B paboBnagenbyeckoe
rocyfapctBo C yyeTom cneumcukn CnapTbl. YYacTku 3eMnu nonyyanu u Tak
Ha3blBaeMble MNepuaku, T.e. cBoOogHble HerpaxgaHe CnapTtbl. Takmx
Hagenos HacuyuTbiBanocb okosio 30 Teicad. Nepuakn 6o cBo6O4HBIMU, HO
He umenu nonutnyeckux npas. OHW NNaTUNM Hanoru, nogaTtu, a BO BPeEMS
BOWHbI Aa)ke NpuBiekanucb anga crnyxbbl BO BCoMoraTesnbHbIX YacTaX.
[MonHonpaBHbIE crnapTaHLbl CYMTaNUCb paBHbIMU, Beb peTpa Jlukypra
npegycmMartpusana LOBOSIbHO XECTKUA KOAEKC UX MOBeAEeHUSA OT POXOEHUA
Ao cmeptn. MnageHua nocne poxaeHus ocMmatpusanu. Ecrnv oH nmen aBHble
dmsnyeckme HegocTaTku, TO nognexan HeMenneHHOMY YMEepPLUBIIEHUIO.
KasHb npegnucbiBanocb OCyLWecTBnaATb ero otuy. et ¢ 7 net
BOCNUTbLIBaANMCb B LWKonax (rMMHacusax) nog HabnogeHMemM HacTaBHWUKOB-
negaroros. VX npuyyanu K >XeCTokoCcTU. Marnbyunku cofepxanunucb B CypOBbIX
YyCroBUSX, NX NoABEprann MyLITpe; OCHOBHas Liefb 0by4yeHns — BocnMTaHmne
BbIHOCIIMBOCTUN, yMeHusa 6ecnpekocnoBHO noBuHoBaTbCsA. OHWM cnanu Ha
HEMNOKPbITOM, CYXOM TPOCTHUKE, Xxoamnun 6ocble, NPUKPLITbIE OAHUM NSIaLLoM,
KaXabll OeHb Kynanucb B XOSNOAHbLIX pyybdax. 10 Hovam toHOWWM fenanu
3acagbl Ha goporax U yémBanu 3anosgaBlimnx MnoToB. [eBYyLWKN perynspHo
3aHMManuMcb TMMMHACTUYECKUMU  YNPaXKHEHUSMU C  TeM, 4ToDbbl cCTaTb
3gopoBbiMK MaTtepamMu. OHKU yuymunucb Beratb, Npbiratb, MeTaTb KOMNbA, OUCK.
Manb4ymkm 1 OEBOYKMN B TMMHACUAX OObIYHO XOAUMN HarMMu, pexe B KOPOTKMUX
TYHUKaX. [JOMKHOCTHbIE NMua MOrfn cammn onpeaensaTb ByayLyto cCeEMEnHyto
napy: Benun «nofoBon OTOOp», Uenb KOTOPOro — YCOBEPLUEHCTBOBATb
«nopody» nwogen. Takonm nogxod npecriegosan rnaBHY Uenb — UMETb
Xopowmnx BomHoB. OBy4eHUto rpamoTe U Haykam He npuaasanocb 60MnbLOoro
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3HayeHus, T.K. T[NaBHas Uenb — nogrotoBka 6Oyaywero BowuHa. [lo
AoCcTuxKeHun  14-neTtHero Bo3pacta Bce MNOAPOCTKM  MNoaBepranucb
NCcNbITaHUAM (aroHam) — XXeCTOKOW nopke nepen antapem Aptemuasbl.
CoBMecCTHOe BOCMMUTaAHME MOMNOB MNPUBOAUINO K paHHMM 6pakam. XKeHux
COrnacHoO ctapbiM 0bbl4asiM, CKPbLITHO BblKpadblBan HeBecCTy. Bnpouem, 310
genanocb no obotogHoOMy cornailleHuto pogutenen. CnpsitaB ee y CBOMX
3HaKOMbIX, Oyaywmnm MyX TankoM HaBelwan HEBECTY, OCTPWKEHHYHO W
OOETYy0 B MyXckoe nnatbe. Monogble NpuHOCUMNN XepTBbl 3eBCYy W €ro
cynpyre — HeBecTa oTpesana IokoH Bonoc. [lepen ceagbbon nonaranoch
MblTbe B GaHe, a notom nupywka. lNpugaHoro HeBecTe He nonaranochb.
[eByLleKk BOCNMTbIBANM C pac4eToM UMETb OT HMUX 300pOBOE NOTOMCTBO. [Mpu
3akno4eHnn bpaka y4mTbiBarocb MHEHME OOMMKHOCTHbIX JULL.

C 20 po 60 net cnapTaHel, cuMTancst BOEHHOO6s13aHHbIM, AOIMKEH Obin
cucTemMaTn4eckm COBEpLUEHCTBOBATbL CBOW aTneTuyeckne n 6oesBble HaBbIKW.
[o 30 net cuntancsa HenosnHonNpPaBHbIM, T.€. HE UMEST HUKAKMUX MNOSIUTUYECKMX
npaB, eMy Hagnexano BO BCEM CcrefoBaTb COBETaM CBOEr0 OMeKyHa,
HacTaBHMka. CnapTaHubl HOCUMMWM OOMHAKOBYK ogexay, MoNnb3oBanucb
OAMHAKOBOW JOMaLUHEN yTBapblo, cobntoganu ctaHgapTHY, OBLLENPUHATYIO
dopmy 6opogbl 1 ycoB. K 30 rogam cnapTtaHey, OO/mKeH Obln XEeHUTbCS,
MHaA4Ye OH €XEerogHo B PEenurMo3Hbii NpasgHuK noaseprancs n3bueHuro co
CTOPOHbI HE3aMY>XHUX XEHLWMH. 3aTo TeMm, KTO uMen Tpex, a Tem bonee
YyeTbIpeX CbIHOBEW, OKa3biBanocb ocoboe yBakeHue, UM NpeaoCcTaBnNANMCh
NbroThl.

B uenom nonoxeHue xeHwmH Cnaptbl ObINO CPaBHUTENBHO BbICOKUM.
[MpakTU4eckn OHW He 3aHMManucb OOMAaLUHMM XO3SMCTBOM, T.K. WNOThI
AOCTaBnsnNu NpoayKTbl, a AeTEN BOCNUTLIBANO rocygapcteo. Myxbsa 4acTto
Mmbnn B BOWHaXx. »XeHLWMHbl KOHKYpUpOBanuM C MYXYMHaAMX B MOHMMaHWUK
OTEYECTBEHHbIX MHTEPECOB. 3HATHbIE XXEHbl W BOOBbl UMENW MNPUNUYHOE
mMaTepmanbHoe obecnedeHne. Tak B ux pykax B IV B. g0 H.9. 6bino
cocpenotodeHo okono 40%, a B Il B. 4o H.3. — 50% 6GoratctB CnapTbi*!.
Bo3MOXHO, 3TMM 0OBACHATCA 0OBUHEHMSI B agpec CnapTaHCKUX >KEHLLWH
(ocobeHHO MonoabIX BAOB) B Ype3mepHoum cBoboae noBeaeHus,
HPaBCTBEHHOM PacKOBAHHOCTM, pacnyLleHHocTH, 6ecnyTcTee U T.A4.

KoHcepBaTtuam npasutenen CnapTbl, UX YMNOPHOE COMNPOTUBIIEHNE
9KOHOMWYECKOMY MPOrpeccy BbISIBUIIUCH B XXECTOKOW pernameHTauum fiMyHom
Xun3Hn rpaxaaH. CTpeMsacb COXpPaHUTb WIIO3UKD «BCEOOLLIEro paBeHCTBay,
rocygapctBo nogaepXxmBarno ocobblii NCUXONOrMYecKUM KnnmaTt, B KOTOPOM
HOpMOM W unaeanoMm cagenanacb abconioTHaa  yHUukaumsa  bbiTa:
nogBepranacb CypoBOMY OCYXAEHMUIO ntobasd aKcTpaBaraHTHOCTb B odexae,
nvie, AOMalUHen yTBapu, YCTPOMCTBE Xunuw u T.4. EAnHCTBO chnapTaHueB
obecneunBanocb COBMECTHbIMM obegamu (CUCCUTUAMU) U TPYNMNOBbLIMU

4 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCuctemc, 2006. C.46.
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aTneTn4yeckumMn  ynpaxHeHusmu. [paxgaHe  BHOCUNU  €XeMeCAYHO
HaTypanbHbI B3HOC B 06LWMIA KOTeN. TOT, KTO HE MOr €ro BHECTU, cunTancs
«ONYCTUBLLMMCS» W NULWIANCS MNONMUTUYECKMX NpaB. PsgoBble rpaxgaHe u
uapy nuTanucb 3a odwMM CTONoM (TpaguvuuoHHoe Onao cnapTaHueB —
noxnebka n3 4eyeBuubl C Obl4beN KPOBbID). BcAkas pockowb ocyxaanach.
NcknioyeHne genanoch fAulb B TEX CIyYasix, €Cnn 3aXMTOYHbIN cnapTaHel,
cogepxan 3a CBOM CYET CKaKOBbIX Nowagen W ydacTBOBan B KOHHbIX
cocTasaHuax. CeBoM [OM crnapTaHel MoOr CTPOUTb TOSbKO MpU MOMOLLM
Tornopa, nunbl M MomnoTka. W3 obpalweHus 6biv mM3bATbl 3onotad U
cepebpsHass MOHeTbl, BMECTO HUX MosiBUnacb cyrybo mectHasi MOHeTa B
BUOE LONUHHBIX XenesHblX npyTbeB (0b6osioB). O6bIMHOW CTana MenodHas
perrnameHTaumss XO3SIMCTBEHHOW W WHOM [OeATenbHOCTU cnapTuaToB, WX
aocyra, Hanudme pasHbix «Taby». Bnactn 6ecuepeMOHHO BMELLMBANUChL B
YACTHYIO XW3Hb rpaxgaH MU Jaxe B CEMEWHble OTHOLEHUA. B To e Bpems
NONUC OKasblBan mMaTepuarnbHylo NoAOePXKKY ManouMyLmM, HyXOarLMMcs
rpaxxgaHam: ©6e3 3ToM NoOAdEpPXKM OHM He Mornm Obl yyacTBoBaTb B
obLLEeCcTBEeHHbIX genax.

NHocTpaHueB nopaxaro obLecTBEHHOE CMOKOWNCTBME,
BGecnpeKkocrnoBHOE MNOAYMHEHME MNadlMX CTapliMMm, 3akoHonocnylaHue
cnapTaHues, nx MOS4anuBoCTb, BpakaebHas CKPbITHOCTb B

rocygapctBeHHbIX genax. OHW  yaOMBASNUCH PbAHOWM  MPUBEPXKEHHOCTU
cnapTaHueB K BOEHHbIM 3aHATUAM W aTNeTUYECKUM YNpPaXHEHUsM, WX
3aMKHYTOCTW, PaBHOLYLUMIO K HAyKaM W UCKYCCTBY. TOProBble OTHOLUEHUS C
apyrumn ctpaHammn Obinu 3anpewieHbl ewe B VI B. 0o H.9. lNog yrposomn
CMEpTU crnapTaHuam 3anpewanocb No fWYHbIM Hy)XOaM Bble3XaTb 3a
npegensl CBOEro rocygapcrtea. Bblesg 3a rpaHuuy paspeluancs TOSbKO
BOeHauvanbHukam u nocnam. B Cnaprte Boobuwe He ObiNo MHAKOMbICASALMX,
He ObINO coumanbHbIX KOHMIIMKTOB, MOMUTUYECKUX CMYT. «KasapMeHHbIn»
CTPOM MCKIIKOYan BCSAKYHD BO3MOXHOCTb OTKPbITO Bblpa3vTb HEOOBOSIbCTBO.
[Mpn manenwem HeOOBOMbCTBE CYLECTBYHOLLNUMN MOPAgKaMU Ha BMHOBHMKA
noctynan [f[oHoc, W ero kasHunu. B obuwectBe wuapunu Bceobuwas
NO4O3PUTENBHOCTE U CTPOrMN B3aMMHbIA KOHTPOSIb B OTHOLLUEHUSX MexXay
rpaxkgaHamu. BmeluaTtenbCcTBO rocygapcrea BO BCe cdiepbl XU3HM ybrnBano
NX MHULUMATUBY U B KOHEYHOM cyeTe 0O0ycnoBumno 3acTonM B coumnanbHO-
9KOHOMMYECKOM pa3BuTumM CrnapTbl. Takon NOANTUYECKUA PEXUM YKE B XX-M
BEKke Haweu 3pbl Bocxuwan dawncTtoB, CTOPOHHUKOB TOTanuUTapHOro
npaBneHua*?,

B TO e Bpems BHELWHAS wuppauuoHanbHOCTb OBLWECTBEHHOIO
ycTponctea CnapTbl OTHIOOb HE O3HAYaeT ee cnaboCcTb U HEA(PPEKTUBHOCTD.
B CnapTe paHblUe, Yem B gpyrux nonucax, CrnoXxusiocb YeTkoe feneHue no
COCMOBMSIM; CYLLECTBOBANO aAMWHUCTpPATUBHOE JeneHne no obnacTtam;

42 ®enopos K.I'., Jlucresckuit D.B. Uctopus rocyiapcrsa u npasa 3apy0eKHbIX cTpaH: Y4eb. ToCOOHE ISt CTY/IEHTOB
BY30B, oOyuatomuxcs no cren. «IIpaBosenenue». — Pocto u//1.: PocTtoB. yH—Ta, 1994. C.55.
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dyHKUMOHUPOBara 3aMKHyTas KactoBasi cMcTemMa rpaxgaH-BOMHOB; MMeriacb
nepBOKNaccHas apMus, paBHOW KOTOPOW Mo Bblyyke U 60eBOMY AyXy He 6bIno
B Annage.

Y COBpPEMEHHOM HayKM HET MPsIMbIX OaHHbIX O PEe3KUX MPOTUBOPEUNSAX
BHYTPW rocrnoacTByroLlero cocnosus. Ho ectb ocHoBaHve nonaraTb, 4TO
cpean crnapTaHCKMX rpagaH uMmernacb 3fuMTHas rpynna, CocTtosiBlias u3
Hanbonee MMEHUTbLIX rnaB ceMencTs. K npuBUNIerMpoBaHHOW MpPOCIonkKe
MOXHO OTHEeCTW CcnapTaHCKMX BcagHukoB. Mepbl no KoHconvgauum W
CMMNOYEHNIO rpaXaaH, COXpaHeHne apxanyHblX obbl4aeB Janekon OpeBHOCTU
ANKTOBANUCb MOSIOXKEHMEM CrapTaHCKOW OOLWMHbI BHYTPU MPeBOCXOASALLEN
Maccbl nopaboLeHHOro ” 3aBUCUMMOro HaceneHusi. CucremaTndecku
NpaKkTuKyemMmble n3breHns, MmaccoBble yOMNCTBa NNOTOB CBUOETENLCTBOBANM
O TOM, 4YTO cucTema Teppopa Oblna rnaBHbIM CpeaCcTBOM nNoadepXaHus
KnaccoBoro rocnogcrtea crnaptaHueB. Cnapta 6bina He  TOMbKO
KOHCEPBATMBHbLIM TOCy4apCTBOM. 3TO Obll ovar MOAUTUYECKOW peakumu
onnagbl, ee rpaxgaHe Obinu 3apaxeHbl MUNUTAPM3MOM, a NOSIUTUHECKNMMU
npaBamMu MONb30BaANMCb TOSbKO KOPEHHble cnapTuatbl. [lo3gHee cpeau
cnapTMaToB BO3HUKIO MMYLLLECTBEHHOE HEPABEHCTBO: rpaXaaHe, KoTopble He
MOrnn genatb B3HOCbI ANs  opraHmMsauun  obLEeCcTBEHHbIX  Tpanes,
NCKIOYanuncb N3 Yncna pasBHbIX U Nepexoaunn B paspsig runoMerMoHoOB (Tak
Ha3blBaeMbIX «OMYCTUBLLMXCA»)*3,

Mexay Tem B [peBHen CnapTe Xunu Takke NepuUaKu, KoTopble Bbiu
NMNYHO CBODOAHBLIMM, HO HE UMENW rpaxgaHCKUX M MONUTUYECKUX Mpas..
Mexay TemM B ApYyrMx NpaBOOTHOLUEHUAX OHU BbIfIM BNOSTHE NPaBOCMOCOOHbI:
mMornn npuobpeTtaTb COBCTBEHHOCTb M COoBepLllaTb CAENKU, HECTU BOUHCKYHO
MNOBMHHOCTb (Ha BpeMS BOWHbI MNEPUIKN MNpuBneKanucb Ans CryxObl B
Ka4yeCcTBe NerkoBOOPYXEHHbIX BOMHOB). B pykax nepnakoB cocpenoTounnmnch
peMecno U1 TOProBrns, a Koe-KTO M3 HUX HaXuBarcs Ha nocTtaBKax
cnapTaHCKOMY Onosi4eHnto (MOCKOSbKY caMu cnapTuaTtbl B COOTBETCTBUM C
3akoHamu Jlnkypra X03aMCTBEHHOW OEATENbHOCTbIO HE 3aHMManunch). Apmus
Hy)XJanacb B OCHaLEHUN OpYXMWeM, [JocnexamMu, nocTaBka KOTOpPbIX
3aBucena oT Tpyga nepuakoB. Hago nonaratb, M NpegocTaBnsanUCh Kakue-
TO NbrOTbl — UHa4ye TPYOHO MOHATb, nodemy B 411 r. 0o H.3. U3 ATTUKM B
Cnapty nepebexano cpasy cBbiwe 20 Tbicad pabos, rnaBHbIM 0b6pa3om
pemecrieHHnKkoB. CO CTOPOHbI rocyaapcTBa Haf nepuakamm 6bi1 ycTaHoOBIEH
Hag30p, OCyWecTBNsemMbln  cneuuanbHbIMW  OOFHKHOCTHBIMU  SiMLaMU
(rapmocTtamm). YyeHble cumTaloT, 4To nosiokeHue nepmnakoB B Cnapte 6bino
BMOJSIHE CHOCHbIM, @ WX MPaBOBOM CTaTyC B CBOEN OCHOBE Oblnl CXOX CO
cTaTycoM adoMHCKNX METEKOB.

MpenctaButenu xe nobGeXOeHHbIX MNEMEH CTaHOBWUIIUCH, KaK YyXe
rOBOPUIIOCb, rOCYy4apCTBEHHbIMM pabamu — wnotamu. UnoTbl nnatunu

Caxuna B.B., Tarynmos JI.E. Ucropus rocymapctBa u mpaBa 3apyOexHBIX CTpaH [Kypc Jekuuii] — Mm.:
TerpaCuctemc, 2006. C.48.
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rocnoguMHy obpok, pasHbin 50% ypoxas, NoslydeHHOro C 3eMin, a Takxke
Hecnn BOeHHyl cnyxby. CBoe rocnogCctBO Hag wrotamu cnapTuathl
nogaepxumeanu MeTogamMm Teppopa, YCTpavBad eXerogHble MaccoBble
nctpebneHmss unotoB (MHorga, OAHAKO, MNOTbl MOrMM ObITb OTNyLLEHbl Ha
BOJIIO rocygapcTtBomMm). lNMpenocTtasmB nnoTtam XO3AMNCTBEHHYIO
CaMOCTOATESNIbHOCTb, ChapTaHubl OAUTENbHO CRneannu 3a UX HaCTPOEHUEM,
BGecnowagHo npecekas B 3apoAbllle BCSAKME MOMbITKM K ocBoboxaeHuto. B
nepuo  BOEHHbIX OEWCTBUMMA  WUNOTbl  NpuMBREKanuMcb B Ka4yecTBe
BCMOMOraTesfibHoM CUsbl, UM daBanu camoe MPUMUTUBHOE OPYXKKE; MO ITOWN
NPUYNHE WNOTbl HECNWU CTpallHble MNOTepu MPU CTOSNIKHOBEHMN C XOPOLLO
BOOPY>XEHHbIM MPOTMBHMKOM, a cnapTaHuam 3To 6bino BbirogHo. OgHako
UNoTbl HE pa3 BOcCTaBanun NPoOTMB CBOMX nopabotutenen. B 465 r. oo H.a.
CnapTta Oblna BblHYyXXgeHa nNpoCUTb coceden, B TOM 4ucne adpuHcKoe
NpaBUTENbLCTBO, MNpuUcnNaTb CBOW BOMWCKa ONA MOAaBIieHUA BOCCTaBLUMX
nnotoB. OgHako gaxke adpMHCKUA OTPSAL, COCTOABLUMK U3 4 TbICSY rOnSsinToB,
He CMOr B34ATb KPenocTb UIOTOB.

B V B. go H.3. CnapTa nmena camoe MHOro4YMcrieHHoe CyXOMyTHOe
BOWCKO, OMbITHbIX nonkosoaueB. OTnnumve B 6010 gaBano BO3MOXHOCTb
NOSTYYNTb Kakue-TO NbroThbl: U3BECTHO, YTO UITOTbI, 3a4YMUCIIEHHbIE B rOMNSIUThI U
oTnnumemneca B 6o, nonyyanu ceoboay. [lpu Hanuuuum cBobogHoM
rocydapCTBEHHOW 3E€MIIN OHM Adae MOrfM MNoNyyYnTb 3eMeribHbl Hagen.
HecMoTpsi Ha XXeCTOKOCTb YrHETEHUS B TPYAHbIN Nepuos NEPUIKN U UNOTbl HE
pa3 nposiBunu cebst natpuotamu. Tak, B ornacHbli MOMEHT [1enonoHHeCcCcKom
BOWHbI B 425 r. 00 H.3. nonkoBoael bpacug Habpan mn3 aTux coumanbHbIX
rpynn ABYXTbICAYHLIM OTPsS4 AO0OPOBOMbLEB N HAHEC nopaXeHne aduHCKOMY
BOWCKY.

Mpasutenn  CnapTbl  OCYWECTBNSANW  rpaHAMO3Hble  BOEHHble
MEepOonpuUsaTUS, YTO TpeboBano OrpOMHbIX CPEACTB M NIOACKUX PecypcoB U B
KOHLE KOHLIOB, CTano npuynHon ObICTpOro ynagka cnapTaHCKOW OOLUMHbI
«paBHbIX rpaxgaH». Bo BTopon nonosuHe V B. 10 H.3. ChapTa, onMpasach Ha
CBOI BOEHHYIO MOLLb, NOCTaBua CBOEWN LeNbio CTaTb rereMoHoOM B Jraje.
B [lenonoHHecckon BouHe (431-404 rr. go H.9.) npasutenun CnapThbl
00bABUNN, YTO cnapTaHubl BeayT BOMHY KOObl 3a 0CBOBOXAEHNE FPEKOB OT
Bnactu AdwmH. TlobexageHHble  AduVHbI  NPUHANM  BCE  YCrOBUA,
NPOAMKTOBaHHbIe CnapTomn, B TOM YMCIle OTMEHUIN CBOW PEXUM LeMoKpaTum
N opraHuMsoBanu rocygapctBo no obpasy wn nogobuo Cnaptbl. Ctas
nobegutenem, Cnapta nosiyumna 60nbLUy0 KOHTPUBYLMIO.

Ho pesynbtatel nobegbl B [lenionoHHeCCKOW BOWMHE yXyAWWnn ee
nonoxenne. MHoro cnaptaHues nornbno. CtpaHa okasanacb WUCTOLLEHHOWN.
Ana CnapTbl 9Ta nobega o3Havana v KOHeL CaMou3onsiumm, Hadanocb ee
BTArMBaHne B obuierpeyeckme TOBapHO-AEHEXHble OTHoweHns. CHoBa
NOSABMNNCH 30510Thle N cepebpsiible MoHeThl. Mo cnoeam lNnyTapxa, B 3TOT
nepuog BCce cnapTaHubl «ObifiM OXBa4yeHbl CTPEMSIEHMEM K oOboralieHuto,
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CNOBHO BIIEYEHNEM K YEMY-TO TMO4YeTHOMY W Benukomy». OcobeHHO
oborawanucb BoeHavanbHUKKN. [OTOK BoraTtcTB 1 cobnasHoB, XMblHYBLUWIA B
CnapTty, GbLICTPO paccrnoun cnapTaHCKyl BepXyLllky obuiectBa. [10 3akoHy
Odopa Inutages, cnapTaHubl CMOrnM npodaBaTb, MNOKynaTb, AapuThb,
3aBellatb CBOWM Krepbl. YMCno OnycTMBLUMXCH, MNOTEPSBLUMX 3EMI0 U
NMYLLECTBO (TMNOMENOHOB) POCIIO, @ YMCIIO COTPane3HUKOB B CUCCUTUAX
yMeHbLUanocb. CnaptaHckaa «obuiMHa paBHbIX» ABUranacb K 3akaTy, ee
nonmMTn4eckasa n obLLeCTBEHHas! CTPYKTYypa He BblAepikana Hanopa ToBapHO-
AeHeXHbIX OoTHoweHun. Ecnn B 480 r. A0 H.3. NOMHOMNPaBHbLIX CnapTaHLueB-
BOWMHOB HacumMTbIBanochb 8 Tbicady, TO B 418 . 40 H.9. — TOMbKO 4 ThbiCAYM, a K
KOHLY IV B. 0O H.3. MX OCTaBanocb MeHblle TbICAYN. BOSbLIMHCTBO
cnapTaHueB nornbsno, nx Hagenbl ctany 06BLEKTOM Kynin U Npogaxu.

B MunpHoe Bpemsi BEpXOBHbIM OopraHom Bractn B Cnapte dpopmanbHO
cuMTanocb HapogHoe cobpaHue (anenna), QakTU4ecku FULEHHOE
3aKoHOOaTeNlbHOM BJflaCTM W HEe urpaBllee 3Ha4yuTenbHOWM pPosiv B
NOSINTUYECKON XKM3HWN CcTpaHbl. OHO CO3bIBaANoChb MO PEeLleHn0 OOMKHOCTHbLIX
nny. B cobpaHum mornu yyactBoBaTb crnaptmatbl, gocturume 30-neTHero
BO3pacTa M CoOXpaHMBLUME CBOW Hagenbl. HapoaHoe cobpaHue peluano Takue
BOMPOCHI, Kak n3bpaHmne AOMKHOCTHLIX NUL, BbIOOP rMaBbl BOEHHOrO NOX0Aa;
OHO MNpPUMHMMANoO peleHns B Cly4yae BO3HUKHOBEHMSI cropa O
npecTtonoHacneann. HapogHoe cobpaHue y4acTBOBano B 3aKOHOTBOPYECKOW
AesaTenbHOCTN, HO He obcyxaano 3akoHoB. OHWM NMBO npuHMManucb, nNMbo
oTBepranncb LennKkom, Nnpu4yemM rosiocoBaHne npoun3Boansiocb Kpukamm nmdo
pasgenieHneM y4yacTHUKOB coOpaHus Ha rpynnbl. Anenna morna Takke
pewaTb BOMPOCHLI BOMHbI N MUpa C OpPYrMMKU rocygapcTBamMu, o4HaKo fobble
peweHns HapogHoro cobpaHuMsa Haxoaunucb No4 KOHTPOSIEM COBETa
CTapenLLmH.

Fepycua, wnu CoseT crapenwuvH, Obina opraHoMm BRacTw,
yHacrneaoBaHHbIM OT CrapTaHCKOW poAonneMeHHoW opraHusauuun. [epycus
cocTtosna n3 28 repoHToB, NOXU3HEHHO M3BMpaeMbix HapoLHbIM cobpaHnem
n3 cpedbl Hanbonee 3HaTHbIX cnapTnaToB, AocTurwmx 60-neTHero Bo3pacra.
B repycuto Bxogunun oba apxareta. [lepBoHa4anbHO repycus paccmartpusana
BOMPOCLI, BbIHOCMBLUMECA Ha o0bcyxaeHne HapogHoro cobpaHusa, u Tem
caMmbiM Hanpasnsna ero geatenbHocTb. C ycurneHnem Brnactu 3dopoB
YMEHbLLUAaNoCb 3Ha4YeHne repycum.

focyoapcTBO BO3rMNaBfsnocb ABYMA wapsaMu (apxaretamm), KOTopble
BbIMOSTHANN  (PYHKLUMM BOEHHbIX BOXAEW, Obliv BEPXOBHbIMU Kpeuamu,
ocywectenanm cygebHyro Bnacte. OpHako MX  MOnNHomouust  6binu
OorpaHuyeHbl repycuen, a 3aTtemM U Konnernen 3POPOB — BbICLUNM
KOHTPOSbHbLIM OpraHoMm, n3bupasLLIMMCA HAPOAHbLIM COBpaHMeEM.

BaxHoe mMmecTo B rocygapctBeHHOM ycTponctBe CnapTbl 3aHMmana
konnerna 3dopoB, KoTopas Oblna opraHoM CrnapTaHCKOW Onurapxum,
PYKOBOAMBLUMM BCEMW CTOPOHAMM XW3HW chapTaHckoro obuiecTsa.
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MHuumnatmBa cosgaHusa aTon konnermm mcxoguna ot Jlukypra B npouecce
co3gaHust ero peTpbl. OGOpPoB ObINO NATb, OHM eXerogHo wu3bupanucb
HapogHbIM cobpaHvemM n3 4yucna nbbix rpaxgaH. Odopbl COCTaBNANM
€ONHYI0 KOMMerm M BbIHOCMNKM CBOWM pelleHns 60MbLUMHCTBOM [OSI0COB.
Ecnn nepBoHavanbHO B pykax Komnmermm 3dOopoB Haxogunacb TOMbKO
rpakgaHckas HpUCOUKUMA, TO BCKOPE B MX KOMMETEHUWUIO BOLUSM CO3bIB U
PYKOBOACTBO OEATENIbHOCTLIO repycum U HapoaHoro cobpaHust; B X BeaeHUn
OoKasanucb BOMPOCbl BHELIHEW TMOMUTUKA W BHYTPEHHEEe YynpasrieHne
CTpaHOW. B cBoen [OeATenbHOCTM 3hopbl OaBanuM OTYET TOSIbKO CBOUM
npeemMHukam. BosBbllueHne 3copoB npousowsnio Gnarogapsi  3HaTy,
ornacaBslUencsl yCuUneHna uapckon Bnactu. BecKOHTPOSIbHOCTbL 3¢h0pOoB,
HEBO3MOXHOCTb MPUBIIEYEHNSA UX K CyAeOHON OTBETCTBEHHOCTU NPUBOAUIN K
3noynoTtpebneHnssMm MMM CBOen BracTblo. Bnocneactesum 3T dhakTopbl
COCTaBWSIM OCHOBY NS Onurapxuyeckoro npasneHus B CnapTe.

B koHue IV B. OO0 H.9. HauuHaeTca Oopbba 3a obuierpeveckyto
reremoHuto. Cnapta, nobeamelias B [lenonoHHECCKOW BOWHE, HE MMena Cun
opraHm3oBaTb 0ObLerpeyeckyto MONMUTUYECKYIO XWU3Hb. [lonmncHass cuctema
npuwna B Yynagok, 4TO no3sBonusiio BO3BbicUTbCcA MakegoHun. CnapTa
yTpatuna CBOK CaMOCTOATENbHOCTb, nofnana nog BracTb Nepcos, 3aTemM
MakegoHLeB, a ¢ 146 r. 4o H.9. — Puma**.

BbiBoAabl

YrnoMmsaHyTble KpynHeuwme AOpeBHErpevyeckme ropoga-rocygapcrsa:
AduHbl 1 CnapTta - cyuwiectBoBanuM B MOSIMCHOM (popMe M npeactaBnisnm
cobon ropog C npunerawWMMn cenbckumn Tepputopuamu. B AduHax
Knaccu4yeckoro nepvoga npeobnagan gemokpaTtndeckmi pexum, a B Cnapte
— ONUrapXm4ecKkni.

Monwuc, no ApuctoTento, ABMANCA KOHEYHbIM pe3yribTaTOM pPasBUTUSA
cembW, ceneHumd, ux obbeauHeHus. lMonuc Obin HeboNbLWOon 3aMKHYTOM
TEPPUTOPUEN CO CPaBHUTENBLHO Manon YUCNEHHOCTbIO HaceneHusi. B Hem
CyLleCcTBOBan WHCTUTYT rpaxgaHCTBa, Aalwero npaBo Ha 3eMeSibHbIN
y4yacTok B ropoackon yepte. Kpome Toro, B nobom nonmce MMenucb opraHbl
camMmoynpaBneHnss — HapoaHble cobpaHus 1 BblIGOpHbIE MarncTpaTypbl.

Kak a0po Knaccuyeckon UmMBUIM3aLmMmM U YacTb rpaxgaHCKon OOLUMHBI,
ApeBHerpevYecknn MnosinC UMesn CBOM XapaKTepHble MNpu3HakM U CBOMCTBA.
OKOHOMMYECKYD OCHOBY €ro COCTaBMnsANo eAnHCTBO ropoda v npuMbIKatoLLmnX
K HemMy paepeBeHb. B nepuog craHOBeHUst nonuvc dpopmmpoBarncs U3
TeppuTopmanbHbiX OBLIWH; LEHTPOM ObinNKn ropoauLle, xpam, CBATUNULILE, rae
4YaCcTO Haxogunacb KpenocTb. bnu3 Hee pacnonarancs pbIHOK, — MECTO

4 Yepuunosckuii 3.M. Beceobias uctopus rocyaapersa u npasa. —M.: FOpucts, 2002. C.35.
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TOProBin, TaM Xe KUMKW peMeCneHHUKN. [locTeneHHO 3TO ropoAcKoe
noceneHne npeBpaTUNoCb B aAMUHUCTPATUBHLIM LEHTP. YKutenu nonuca
Ha3blBanun cebsi N0 MMEHN 3TOro ueHTpa. BepxHas 4YacTb ropoga HasbiBanacbh
akpororsnem.

B Ty anoxy no6oe 13 rocygapcts Annagbl 661510 HEGONbLWNX pa3mMepos.
HaceneHne nonuca 6bi110 Mano4yncreHHbIM, T.€. PeOKO NpeBbIano AecsTb
TbiCAY YyenoBek. onmc Mor BblKUTb NUWb NPU HEDONbLLIOM HaceneHun wu
OrPaHUYEHHON TEPPUTOPUN, U Ype3MepHasl pPOXOAEMOCTb BIacTAMU He
opobpsinack. Co CTeH ropoACcKON KPenoCTU MOXHO OblfIo OKUMHYTb B3rfsiAoM
NOYTN BCE rocydapcTBO, a rpaXkgaHe nonuca 3Hanun scex B nuuo. PopmanbHo
nonmc Bbin CcBoOero poda couuanbHO-MOSIMTUYECKMM CO30M BCEX FpaKdaH,
He3aBMCUMO OT MX CoLMaribHOro M MaTepuarnibHOro NosIoXKeHus. PakTnyeckn
Xe BHYTPM HEro wra xectokas bopbba mexgy 4emMocoM 1 aBnaTpugamu.

BaxHasa doyHKUMS nonvca — noggepXaHue rpaxgaHCcKoro Mmupa BHYTPU
oOwmHbl. loaTomMy nonmc — 3TO U cBoeobpasHoe MOoNUTUKO-NpPaBOBOE
obbeanHeHne, rpaxnaHe KOTOpOro Y4yacTBYHT B 3akoHoAaTenbHOW W
cynebHoi BracTu*®. MonHonmpaBHbIA YNeH Takoro nonuca cuyuTan cebs
OTBETCTBEHHbIM 3a BCe fena rpaxgaHckon obuwmMHbl, Obin  couumanbHO
aKTUBHbIM NAaTPUOTOM CBOEro ropoaa-rocygapcrea. OH Obin 006s13aH CnyXunTb
B OMNoSfiYeHuu, sawmwaTb obuee geno nonuca. [MaBHyO CUIly ONonYeHus
cocTaBnaAnn Te, KTO 3acejan B HapogHoM cobpanun. CoBnageHue
NONNTUYECKON N BOEHHOM oOpraHm3auum Obio cBoeobpasHon dopmMmon, B
KOTopoun wen npouecc oopmMmpoBaHus paboBnagernibyeckoro rocygapcrea.
BoraTble rpaxgaHe Hecnu elle U MmaTepuarnbHy0 NOBUHHOCTL, YCTpamBasda 3a
CBOW CYET JIUTYPrUI0.

Kak ynomnHanocb, Bce rpaxgaHe rnonuca B nuiue rrnas ceMen UMenu
NpaBO Ha y4acToK 3emnu (kKnep), U B NpuHUune, ero pasmep Obin ansa Bcex
paBeH. YactHoe BnageHue 3emnen B [peummn 6bINO M3BECTHO elle BO
BpeMeHa [omepa. 3emna pgenunacb Ha [Be KaTeropuu: MOJSINCHYIO
(OGLMHHYO) W YacTHy. AHTUYHaAa dopma 3eMerfibHOM COBCTBEHHOCTU
BbICTynaeT B CBOeobpa3HOM ABONCTBEHHOW (hopME:

a) Kak cobCcTBeHHOCTb nonuca (No3Tomy npodaTb WNU NO4apUTb 3EMIIH0
MOXHO TOJIbKO rpaXkgaHwHy JaHHOro nonuca) n ogHOBpPEMEHHO
6) Kak COBCTBEHHOCTb YacTHas.

[Monuc 3anpewan 4vyxakam M MHOCTpaHuam nobble BUObLI COEMNOK C
3eMenbHON cobCcTBEHHOCTLIO. Kpome Toro, obwnHa cnegvna 3a caenkamu
rpakgaH no noBoAdy 3eMefbHbIX Hagernos, yTBepxaana 3eMerslbHbln
MakCUMyM, KOHTPOSiMpoBarna crnpaBeaMBoCcTb 1 0OOCHOBAHHOCTb MNOSTy4YEHUS
3eMnu no HacneacTtey, a NpuM OTCYTCTBUM HacneaHWKoB, 3abupana B CBOM
doHO BbIMOPOYHbIE 3eMnn W T. A. YTpaTa yyacTka 3emnu noapbiBana
coumanbHbIM NPecTux ObLuHHMKA. Tem He MeHee, oObldan n Tpaguumm

45 Hcropus rocynapcTsa M npasa 3apyOexkHBIX CTpaH : yueOHuK nyisi Gakanaspos / M. H. Ipyanukos. — 6-e usn.,
nepepad. u gon. — M. : U3natensctBo FOpaiit ; U/ FOpaiit, 2013. C.23.
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nosiuca He Melwanu 3HaTHbIM apucTokpaTam 3akabanaTb OOLUWMHHMKOB-
KpecTbsiH, nNpucBamBaTb WX y4yacTku 3emnn. B To xe Bpemsa Heobxoaumo
yuntblBaTb, YTO camo3aknag [OO/MMKHMKa He crtan B ATTuke
pacrnpocTpaHeHHbIM siBfieHneM, a pegopmbl ConoHa B VI B. o H.3. BoobGLe
ero sanpetunn. O6LWEeCTBEHHOE CO3HaHME OCYXOano HULLETY, pa3opeHue
CBOUX corpaxkgaH Tak ke, Kak n ypeamepHoe oboraweHne. B cnyvyae Hyxabl
OOLLMHHMK MOT paccunTbIBaTb HA NOAAEPXKKY connieMeHHNKOB. CTabunbHOCTb
nonmMca pgocturanacb YCTaHOBMEHMEM MakCMMyMa 3eMenbHOro Hagena,
OrpaHUYEHUsIMM  KYNn-Npogaxun 3emnn, AOONOSHUTENbHbIM OBNOXEHNEM
boraTtblX rpaxgaH. OTUM Mepbl MMenn CBOEW LEenbld He AO0nyCTUTb
ocrnabneHna CnnoYeHHOCTU TPaXgaHCKOro KOSMSEKTUBA; COXPaHUTbL CIloun
cBOOOAHbLIX npousBoauTenenM — CcobCcTBeHHMKOB. Menkne u cpegHue
KpecTbsiHe OblnNu rnaBHOM coumanbHou onopon nonuca. C gpyroM CTOPOH®I,
boratble rpakgaHe MMENU NPUOPUTET MPU 3aHATUN MHOMMX OOSHKHOCTEN B
nonuce.

NTak, Hanu4ne 3eMenbHOro Hagena, a Nno3gHee — onpeaerieHHoro
aoxoAa € 3eMeribHOro yyactka Obinio rnaBHbIM ycrioBueMm obnapaHus
rpaXgaHMHOM He TOJIbKO BOEHHbLIMWU, HO TaKXe MNOJIMTUYECKUMU U
rpaxpaHcKumm npaBamMmu. K HUM OTHOCUNIUCD:

e paBo y4yacTBOBaTb B paboTe HapoaHOro cobpaHus;
e 13bupaTb AOIMKHOCTHbLIX UL, U KOHTPONMPOBAaTb UX OEATENbHOCTD;
e NpPU3bIBaTLCA K OTNPaBEHMIO NPaBOCYANS.

Mo BHEWHMM nNpu3Hakam MNOMUC Kasarcs NouTn maeanbHOW o6LmHOn
paBHbLIX MOOEN, HO MPU BHUMATENbLHOM aHanuMse O6HapyXMBanocb, 4YTO
nonMc — 9TO He npocto 6onbwas obwuHa, a BeCcbMa YCTOMYUBLIN
NOSIMTUYECKMA U CcOUManbHbIA OPraHn3m, CIYy>XUBLLUMA OCHOBOW aHTUYHOIO
obuwecTtBa. MIHade TpygHO MOHATb MPUYMHY E€r0 XMBYYECTU Ha MNPOTSKEHUMU
MHOTMX CTONETUIA*®,

% Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.54.
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4 NocypnapcTBo U npaso B [lpeBHeM Pume

[eHe3nc puMMCKOM rocygapcTBEHHOCTU Bbil 0B6ycrnoBneH peanusaumen
TeX e 3aKoHoMepHocTen, YTo 1 B [peBHen Mpeunn. OgHako ecnv B AdpnHax
cchopmupoBanack gemMokpaTtudeckass pecnybnvka, TO B Pume -
apucTokpaTudeckas. B AduHax HapogosnacTue 6biro NpsimbiM, a B Pume —
onocpenoBaHHbIM. B uctopumn [peBHero Puma coumanbHblili KOHASUKT
npoucxoaun B pasHOPOLHOW cpefe WM cTasl MOWHbIM dakTOpoOM 3BOSHOLINN
rocyaapCcTBEHHO-NOSIUTUYECKOrO yKknaga. dopmunpoBaHme
rocygapCTBEHHOCTN 34ecb npoucxoaurnio 6bonee OGbICTpbIMM TeMnamu, a
rocygapctBeHHas MawnHa b6bina 6onee MmolwHon. Mexay Tem 60SbLUMHCTBO
nccrnegosarenen npusHaeT (akT  OrpoOMHOr0  BAWSAHUS  MOEOSIOMUN,
BbICOKOPA3BUTOM KynbTypbl U MHCTUTYTOB BSlaCTU 3fISIMHOB Ha CTaHOBIEHUE
PUMCKOM  rOCydapCTBEHHOCTW. YTBepXOaeTca [fJaxe, 4YTO  PUMCKoe
rocygapcrso npeacraenano  cobon COBEpLUEHHENLLNI obpaseu
YHUBEPCANnbHOro ANfIMHUCTUYECKOrO rocygapcTBa: BO BpeMeHa pecnybnnkm
Hanbonee obpasoBaHHble CMOM pPUMCKOro obulecTBa npegnoyYnTanu
N3BACHATLCS Ha rPEYECKOM A3bIKE.

B uenom B aHTM4YHbIX rocygapcrtBax paboBnagenbyeckne OTHOLLEHMS
aatoT bonee sipkne obpasubl 3aBepPLUEHHOCTUN U YeTKOCTU. Macchl CBODOAHbIX
rpaxgaH B 9TUX CTpaHax oKasanu YnopHOEe COMNPOTMBIIEHME MOMbITKaM
poooOBOW 3HATM [obutbca wux 3akabaneHna. IOTO NpuBENO K paHHEN
nukengauum  gonrosoro  pabctea  u 06ycrnoBusio OTHOCUTENbHYHO
YCTOMYMBOCTb  MESIKOrO  KPECTbAHCKOrO  X035MCTBA W PEMECTIEHHOro
Npon3BOACTBA — OfHA U3 XapaKTEPHbIX YepT aHTUYHOro obuiecTBa. OTU Xe
NPUYMHBI BbI3Bann CTPEMIIEHWE K MakKCMManbHOMY pacluMpeHuto pabcTea
NHOMMNEMEHHMKOB',

PabctBO nonyynno 34ecb KnacCUYeckoe BblpaXeHue — BTopas
0COBEHHOCTb rocygapCTB aHTMYHOro mMupa. PasBuTMe 4acTHOro TOBapHOro
npoun3BoacTBa, ocobeHHO 3TO Habnganock B Pume, nposiBUNoOCh HE TOMbKO
B TOM, 4TO pabbl sIBNSNUCb TOBaApOM, HO M CaMX MCMNOMb30OBanuCb A1
Npon3BOACTBA TOBAPOB Ha PbIHOK.

AHTUYHaa ¢opma pabctea, cBsA3aHHaAdA C  ObICTPbIM  pasBUTUEM
TOBapHOro Npomn3BOACTBa, cnocobcTBoBaro nepexody Ha Oonee BbICOKYHO
CTYNeHb MONMUTMYECKON aKTMBHOCTU W MONUTMYECKOW OpraHusauumM camoro
Krnacca paboBnagenbLes.

Nocyoapcteo B [peBHen peumn n Pume cknagbiBaeTca B cBO60aHOM
dopme rocygapctBa — ropoga, nonuca kKak obuwuHbl cBOGOAHBIX U

47 Hcropus rocynapcTa M NpaBa 3apyOeXkHBIX CTpaH : yueOHuK aus Gakanaspos / M. H. Tlpyauukos. — 6-e usn.,
nepepabd. u gon. — M. : M3natenscrBo FOpaiit ; U/ FOpaiit, 2013. C.27.
61



nosiHoMNpaBHbIX  rpaxgaH. [llonucHas  dopma  rocypgapctBa  Obina
cneunduryeckon pasHoOBUOHOCTLIO paboBnaaens4Yeckoro obliecTea,

B aHTMYHOM Mupe crnoxunacb orpomMHasi pumckas pabosnagenbyeckas
AepxaBa, obbeanHuBLLada B CBOEM cocTtaBe BCE CTpaHbl
cpeaHe3eMHOMOPCKOro OaccenHa. bonblwoe 3HadYeHMe B CBSA3M C 9TUM
NONTy4YNIIN BOOPYXKEHHbIE CUIbl — apMust 1 pnoT. Pumckoe rocygapcTteo Obino
BbIHY)XXOEHO yAensaTb 3HauuTenbHOEe BHMMaHWE Takke oOpraHu3auuu
ynpaBneHus OOLIMPHLIMU TEPPUTOPUSAMU 3aBOEBaHHbIMM PuUMoM, npudem
nocnegHun cTpemurncsa obecneynTb CBOE T[OCMNOACTBO, CTaBA B pasHoe
NOSIOXKEHME  pas3Hble MOKOPEHHble UM  Hapogabl M 3TUM  MbITasACb
BOCMPENATCTBOBATb UX 06 beANHEHNIO.

B TeuyeHne MHOrMx BEKOB npoucxoausia nocteneHHasa TpaHcgopmaums
poaoonsieMeHHbIX o0bblMaeB B MpaBoBble ObblMaW, CaHKUMOHMPOBAHHbLIE
rocygapCTBEHHbIMU OpraHamu.

4.1 O6pasoBaHne Pumckoro paboBnagenb4yeckoro rocygapcrsea u
OCHOBHbI€ 3Tanbl €ero pa3BuUTUS

1.1 F'ocypapcTBeHHbIN cTpon PUMcKoOn pecnyonnku
MHeHne nopaenswowero 60MnblMHCTBA POMaHUCTOB CBOAUTCA K
BblaeneHuto B uctopum [ipesHero Puma cnegyowmx nepmoaos:
o «uapckuny (VIII B. —509 1. 4O H.9.);
e pecnybnukaHckmn (509 r. — 27 r. Ao H.3.);
e nepuog wvmnepun (27 r. go H.9. — 476 TI. H.9.), KOTOpPbIK, B CBOIO

oyepenb, pasgenseTca Ha nepuod npuHuunata (27 r. Ao H.3. — 284 .

H.9.) N nepuog aomuHaTta (284—476 rr.).

«Uapcknin» nepuopn rocygapcteeHHocTn [peBHero Puma HaudnHaeTcs C
obpasoBaHuda Ha Bepery pekn Tnbp 3emnenenb4yeckoro nocenka, Ha3BaHHOro
Pumom. 310 661110 BpeMsi poAonfeMEHHOW opraHu3aunm, npeactaBnsaBLUEN
cobon cTaguio BOeHHoOM gemokpaTtuun. «Llapckumin» nepuog sBRAncd
nepexogHblM OT pPOLOBOro CTPOs K rocygapcTBeHHoMy. OKoHYaTenbHoe
CTaHOBIIEHWE TrocyaapCcTBeHHOCTM B Pume cBf3aHO C [OeATenbHOCTbHO
LLeCToro puMckoro uapsi, npasmswero B 578-534 rr. oo H.3. — Cepsus
Tynnuna. Boobuwe xe BO BpeMss «uapckoro» nepuoga Pumom
nocnegoBaTenibHO NpaBuUin cemMb «uapen» — pekcos (rex): Pomyn; Hyma
Momnunun; Tynn [octunuin; AHK Mapuwnin; TapkeuHuni [puck (OpeBHUR);
Cepsun Tynnuin; TapkBuHum MopabIn.

Pum B 9Ty nopy ©Obln  AOorocydapCTBEHHbIM 0Opa3oBaHMEM C
arieMeHTamMn BOEHHOW gemokpaTtun. [Ona atoro nepuoga [pesHero Puma
XapakTepeH npoLecc pasnoXeHusi NepBoObITHOOBLWINHHOMO CTPOA MNfEMEH,

8 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.55.
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obocHoBaBlMXCA Yy pekn Tmbp. OObeauHeHne nyTemM BOWH Tpex nremMeH
(OpeBHMX NaTUHSAH, cabuHSH N 3TPYCKOB) NpuBeno Kk obpasoBaHuio B Pume
oObwmHbl. Bcé nonHonpaBHOe HaceneHne Puma — puMckuMKA Hapog -—
agenunocb Ha 3 nnemeHn — Tpubbl (00beauHeHne aecaTtn Kypun). lNnemeHa
AenUnnucb Ha poabl — reHTbl (N0 CcTo B Kaxagom nnemeHn, scero 300) u
nocensanucb B Kypun (MeCcTo XUTenbCTBa LECATU POAOB, BCEro Kypun 6bino
30).

CrapenwunHbl pogoB Bxoaunu B ceHat — CoBeT CTapenlunH,
COCTaBfneHHbIN, N0 npegaHuto, Pomynom wn3 TpexcoT ceHatopoB. B
KOMMETEHLUMIO CeHaTa BXOOWNO npeaBapuTenbHoe obcyxaeHue Bcex Aen,
KOTOpbl€ BbIHOCUIIUCb Ha pelleHne HapogHOro cobpaHusl, a Takke BedeHue
TeKywuMmn genamm no ynpasneHuto Pumom. lNocteneHHO ceHaT caenancd
rMaBHOW NPaBUTESNIbCTBEHHOW BNACTbIO.

[[MaBon pUMCKOWN OBLLMHBI, €€ rpaXgaHCKMM npaBuTENEM N BEPXOBHbLIM
BOEHa4anbHNUKOM Obinn peKc — «uapby», KOTOPbIA M30Mpancsa Ha HapOAHbIX
cobpaHusax, npoxoamBLnx no Kypuam. Llapb 6bin nONUTUYECKMM, BOEHHBLIM U
penuMrmosHbiM BoXaemM. Bnactb ero 6bina cakpanbHOM B rnasax HaceneHus
Puma. OH Takke ABnAnCA M BepXOBHbIM CyAben No Hambornee 3Ha4yMMbiM
aenam.

YyacTtBoBaTb B HapOAHbIX COOpaHUSIX MOMMM TONbKO MaTpuuuu,
YfieHbl OPEBHENLLMX apUCTOKPaTUYECKUX PUMCKUX poaoB. [lepBoHavasnbHO K
NOSIHOMPABHOMY HACENeHM OTHOCUMINCL §NuWb OHW. [pyrad 4acTb
HaceneHnsa, CTosiBLUas BHE pOLOBOW OpraHuMsauuu, HasbliBanacb nrebesmu.
[Mneben 6binM nNMYHO cBOBOAHBLIMWM rpaxgaHamn Puma, Hecrnn BOEHHYHO
cnyx0y Hapsigy € natpuumMsiMu, HO MOfyyanu He paBHYK C HUMW LONH0
BOEHHOM [06bldM U B «UApPCKU» nepuog Obinu MOMHOCTBIO  SULIEHDI
NONIUTUYECKON NPaBOCNOCOBHOCTH.

[MocTeneHHO naTpuvuuM COCTaBWUIIM  TOCMOACTBYOLlEE  COCNOBUE,
BnagesLlee KpynHbIMW Hagenamum 3emnm n pabamu, a TakkKe KIMEeHTaMMu.
KnueHtol — 310 obepHeBLUME copoauyun, GecnpaBHble 3aBOEBaAHHbIE WK
npuwnole xutenu. byayun nuyHo cBOBOAHBLIMW, HO OrpaHUYEHHbIMU B
npaBax, OHWU HaxogWNUCb MOA MOKPOBUTENBbCTBOM MATPOHOB — MaTpuLMEB,
nonyyanu OT HUX 3eMefbHble Haenbl, a Takke MX POAOBOE MMS, 3a 4YTO
OOSDKHbI BbIIM HECTM B MX MOMb3y pasHble MOBMHHOCTWU, Npexae BCero
BOMHCKY0. C TeyeHMeM BpeMeHM YUCreHHoCcTb nnebca ysennumnach, U OH
npeBpaTuiiCA B MOLLHYIHO MOSMIMTUYECKYID W SKOHOMUYECKYID  CuUny,
NPOTUBOCTOSABLUYO naTpuumaty. NMonutudeckas ncropus Puma HeCKOnbKmMx
BekoB Oblna oTMeveHa Bexamu OOpbObl nnebeeB 3a ypaBHMBaAHWE CBOUX
npaB ¢ naTpuumuamMmn?®,

CornacHoO [OOCTOBEPHbLIM cBedeHuaM, oauvH u3 pekco — CepBun
Tynnun (cepegmHa VI B. o H.3.) nposen pedopMy O6LLECTBEHHOIO U

4 Yepuunosckuii 3.M. Beceobas uctopus rocyaapersa u npasa. —M.: FOpucts, 2002. C.38.
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NOSIMTUYECKOrO YCTPOMCTBA, B pe3ynbrate KoTopon nneben Obinu
oduumanbHO BBEAEHbI B COCTaB PUMCKOro Hapoga. Pedopma ocHoBbiBanach
Ha MMYLLECTBEHHOM pPasfiMyMM HaceneHust 1 Ha HOBOM TeppuTopuanbHOM
geneHunn [pesHero Puma, 4TtO0 ycununo npouecc  ocrnabneHus
KPOBHOPOACTBEHHbBIX CBA3EN, NeXaBLMX B OCHOBE MepBOOLITHO-OBLNMHHON
opraHusauuu.

[MepBas yacTb pedopMbl 3aknovanacb B geneHum Bcero cBobogHoro
MY>XCKOro HaceneHums Pvma Ha LWecCTb MMYLLECTBEHHbIX pas3psiaoB M Ha
BOWMHCKME COTHU — UEeHTypun. B ocHoBy geneHunsa Obin NOMOXeH pasmep
3eMerbHOro Hagerna, KoTtopbliM Bragen 4venosek. [lo3gHee, ¢ nosiBieHNEM
aeHer B |V B. 0O H.9., 6blna BBeAeHa AeHeXHas oueHKa MMyLlecTBa — acc,
Menkas megHas MoHeTa. Jlmya, obnagasluvMe MNOSMHbIM HaZesloM 3eMin,
BXOAUINN B NepBbIN paspsd, TpeMsa YeTBEPTAMU Hagena — BO BTOPOW U T. 4.
Kpome TOro, ns nepsoro paspsga 6bina BbligeneHa ocobasi rpynna camblx
boraTbix rpaxgaH — BcagHuWKM, a 6GessemernbHble (Nponetapun)
00beaANHANUCH B LLECTON pa3psa.

O6uwee 4ucno cosgaHHbIX UeHTypun pasHanocb 193. N3 Hux 18
LeHTypuin BcagHnkoB 1 80 LeHTypuii NepBOro paspsga coctaensnu 6onblie
MNONOBUHbI BCEX LLEHTYpUN. MNOCKOmMbKY Kaxkgasa LeHTYpuUss Mena o4uH rosnoc,
TO ronoca «boraTbix» M «CaMmblX OoraTbix» LEHTYpUA COCTaBnsanu
6onbwnHCTBO — 98 ronocos 13 193. LleHTypun ctanu He TOSNTbKO BOEHHOM, HO
N MONUTUYECKOW CUTOMN.

Mocne pedopm Cepsus Tynnua Hapagy C KypuaTHbIMM HapOAHbLIMU
cobpaHnaMM CTanu Co3blBaTbCA HapoAHble CcobpaHna MNo  LEHTYPUSAM.
PelweHne ueHTypuMaTHOro HapogHOro cobpaHusi nosyyano Cuiy 3akoHa, U
39T0 cobpaHue OTTECHANO Ha BTOpPble POfn HapoaHoe cobpaHue Mo Kypusim.
Btopas u4actb pedopmbl — geneHve cBobogHOro HaceneHus o
TeppuTopuanbHOMYy NPUHLMNY, COrNacHo KoTopon B Pume 6b1no obpasoBaHo
4 ropoackux n 17 cenbCkux TeppuTopuarnbHbIX OKPYroB, 3a KOTOPbIMU
COXpaHWNN cTapoe HasBaHue nremeH — Tpubbl. TepputopuanbHas Tpuba
obbeamHana v natpuumeB, n nnebees, XuBwux B Hen. Xutenu TpuOkbl
NOOYMHANUCL CTapocTe, B 00SA3aHHOCTM KOTOPOro BXxoaun Takke cbop
HanoroB. lMo3gHee No TeppuTopmanbHbIM TpUbam TakkKe cTanu co3bliBaTbCs
CcBOU cobpaHu4, Nnpuyem Kaxgasa Tpuba nmverna oguH COBOKYMHbIN rosiocC.

Pedopma Cepsus Tynnua saseplumna npouecc INMKBUAALUM OCHOB
pogosoro ctposi. Bknoums nnebees B cocTtaB MOMHONPABHOMO PUMCKOro
HapoZa M JOrMyCTMB UX K Y4acTUo B LLEHTYpUaTHOM U TPUBYTHOM HapOAHbIX
cobpaHusax, pedopma cnocobcTBoOBana KoHconuaaumm CBODOAOHLIX U
obecne4nna ux rocnoacTeo Hag pabamu.

PecnybnukaHckuin obpas npasneHunsa yctaHoBuncs B [IpeBHeMm Pume B
509 r. 0o H.3., Nocne u3rHaHus nocnegHero pekca — TapkeuHua [opaoro.
PecnybnnkaHckuin nepuog NpuHATO AenuTb Ha nognepuoabl: paHHen (VI
BB. 0 H. 3.) 1 no3gHen (koHew llI-1 BB. oo H. 3.) pecnybnuku.

64



B Pumckon pecnybnuke C pasgeneHnem Bnacten coyeTtanucb
apucToKpaTUdeckme U1 OemMoKpaTudeckme  4epTbl, obecnednBaBLIne
NPUBUMErMPOBAHHOE MOSIOXEHNE 3HATHOW BepXyLKM paboBnagenbues.
[Mocne wu3rHaHua nocnegHero uapsa HapogHoe cobpaHue wu3bpano AOByx
KOHCYIOB, KOTOpble [OOfMKHbl Oblnu 3ameHuTb pekca. C ycTaHOBMEHWEM
KOHCynata B MOMMMTMYECKYID MpPaKTUKy BBOAATCS HOBbIE MNPUHLUUMNLI
opraHu3aumm  BRacTU.  CPOYHOCTb,  BbLIDOPHOCTb,  KOJSMEernanbHOCTb,
CBETCKOCTb.

Cuctema opraHmszaumm BriacTM M ynpasneHuss B pecnybrmnkaHCKOM
Pume otnnyanacb NpoCTOTOM M JIAKOHUYHOCTbI. OCHOBHbIMW OpraHamm
HapoAoBracTms OblNn HapoAdHble cobpaHna Tpex BMOOB. Bnactb HapoaHbIX
cobpaHunn Bbina 3Ha4YNTENBHO OrPaHNYEHHON MO CPABHEHUIO C KOMNETEHUMEN
aHanornyHblx cTpyktyp B [peBHen [peumn. Cobupanucb OHM TOMbKO MO
MHMUMATMBE MarnctpatoB — BbICIUMX [OOSMKHOCTHbIX nuy. [locneaHue
NPUHUManNN pelleHne OTHOCUTENbHO TOro, Kakume BoMnpocbl Oyaer
paccmaTpuBaTtb cobpaHune. lonocoBaHmne BbINO OTKPLITbIM, YTO 3HAUYUTENBHO
CHWXaro ypoBeHb eMOKpaTM3ma.

Bbiclunmun rocypapcTtBeHHbIMM opraHamu B Pumckon pecnybnvke
ABMSANNCbL HAPOAHble cOBpaHus, ceHaT 1 MarmcTpaTypbl.

CywectBoBanu Tpu BuAa HapOAHbIX coOpaHuin: LEeHTypuaTHblE,
TPUBYTHbIE, KypUaTHbIE.

[MaBHylO ponb urpanu ueHTypuaTtHble cobpaHus, obecneuymBaBsLUMe
NPUHATME pelleHnn npeobragarolnx apucTokpaTMYecknx n boraTbiX Kpyros
pabosnagensueB. K cepeaunHe Ill B. o H.3. ¢ pacwmpeHnem npeaenos
rocygapctea M yBeNIMYEHMEM 4ucra CBOOOOHLIX M3MEHWUNAcb CTPYKTypa
cobpaHuns: Kaxablh U3 NATU paspsgoB UMYLIMX rpaxkaaH ctan BbICTaBnATb
paBHOE KONMMYecTBO LEHTypurh — no 70, a obuwiee 4ncno ueHTypuin 6bino
poBegeHo o 373. B KOMMeTEHUMIO LEeHTypuaTHOro cobpaHusa BXxoauno
NPUHATUE 3aKOHOB, W30paHMe BbICLUMX [LOSMKHOCTHbBIX vl pecnybrnvku
(KOHCYNOB, MPETOPOB, LEH30pOB), OObLABMEHWE BOWHbI U PacCMOTPEHUE
anennsunn Ha NPUroBopbl O CMEPTHOWN Ka3HMW.

TpubyTHble cobpaHusi B 3aBMCUMMOCTM OT coOCTaBa Xxutenem Tpub
genunucb Ha nneberckue M nartpuumaHcko-nnedenckme. Vx komneTeHums
Gbina orpaHn4yeHHon. Takme cobpaHnsa n3dbmpanum HU3WNX OOSMKHOCTHbBIX NnL,
(kBECTOPOB, 34AUMOB U Ap.) U paccMaTpuBanu xanobbl Ha NOCTAHOBIIEHUS O
B3biCkaHun wTpadgoB. Kpome Toro, nnebdenckne TpubyTHble COBpaHUs
nsdupanun nnebenckoro TpubyHa, a c Il B. 4O H.3. OHWM nony4Yunn npaso
NPUHATMSA OOLLLEroCyaapCTBEHHbIX 3aKOHOB, YTO MPUBESIO K POCTY BIUAHUS
nnebca Ha NONNTUYECKYHO XNU3Hb Puma.

KypunaTtHble cobpaHusa notepsnu B pecnybnuke csoe 3HayeHue. OHu
nMwb  dopmanbHO BBOAUMNAW B AOIMKHOCTb NUu, M3BpaHHbIX ApyrumMu
cobpaHuamMn, 1M BROCNeaAcTBMM Obinn 3ameHeHbl cobpaHvem TpuauaTtu
NNKTOPOB (rpeacTaBuTenen Kypum).
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Camoe 60rblIOe 3HayeHMe B rocygapCTBEHHOM MexaHusme Pumckon
pecnybnvkn wurpan ceHaT. Pa3 B naTb neT LUeH30pbl (cneuunanbHble
OOSDKHOCTHbIE NUua, pacnpegensBline rpaxgaH no ueHTypusam n tpubam)
COCTaBnsANN CMUCKM CEeHaTOpPOB M3 MnpeacTaBuTenen 3HaTHbIX M BoraTbiX
cemen, TO eCTb cCeHaTopbl He M3bupanucb, a HasHadanucb, 4YTO genarno
ceHaT opraHom, He 3aBUCMMbIM OT BOMM BOMbLUMHCTBA CBOBOAHbLIX rpaxaaH.

XoTta copmanbHO ceHaT 6bin  coBewaTesnibHbIM  OpraHoM, B €ro
MONMHOMOYNA BXOOUNN PYHKLNN:

e 3aKoHodaTenbHble — OH  KOHTpoOnupoBarn  3akoHoZaTernbHYH
AEeATerNIbHOCTb LeHTYpuaTHbIX U nnebencknx cobpaHui, yTeepxaas nx
peweHns, a BrnOCNeacTBMM  MpedBapuTenibHO  paccMmaTpuBas
3aKOHOMNPOEKThI;

e (MHaHCOBblE — B pPaCnops>KeHUW CceHaTa Haxogwurnacb KasHa
rocygapcrtBa, OH yCTaHasnmBan Hanorm v onpegenssi Heobxogumble
doMHaHCcoBbIE pacxonbl;

e No obuwectBeHHoM 6e3onacHocTW, ©Gnaroyctponctey Puma un
PENIUIMO3HOMY KYIbTY;

e BHELLUHENONUTUYECKME — €eCnM BOWHY 06baABNANO LUeHTypuaTHoe
cobpaHue, TO MUPHLIN AOrOBOpP, a Takke A0roBop o cot3e Puma ¢ gpyrumm
aepxasamu ytBepxgan ceHat. CeHaTtopbl paspellann Hadatb Habop B
apMuio U pacnpeaensany nermoHbl Mexay KoMaHayrLWwmMMn apMnsMm.

Marucrtpatypbl JenUnuch Ha:

1. OpauHapHble (0BblYHbIE), K KOTOPbIM OTHOCUNUCH AOSMKHOCTU
KOHCYNOB, NMPeTopoB, LIeH30pOB, KBECTOPOB, 34UNO0B, nrebdenckme TpubyHbl 1
ap. OTW  OOMMKHOCTM CUMBONU3UpOBanNuM uaew pasgeneHvs Bracten B
pumckon pecnybnuke. KoHcynbl Beganu NpenMywecTBEHHO BOEHHOM
ctbepon; KkBecTOpbl 3aBefoBanM  rOCy4apCTBEHHOW  KasHOW;  3aunbl
BbIMOMNHANM nonuuenckne yHKuuK; nnebdenckne TpubyHbl 3alumiianu
nnebeeB OT NpousBona natpuynes, 06bABNAA CBOE BETO HA NOCTAHOBIEHUS
nocrnegHux.

BaxxHoe MecTO B CUCTEME PUMCKOW OCy4apCTBEHHOCTM 3aHUManu
NPeTopbl, 4Ybsl KOMMETEHUMsI OxBaTbiBana YrofIoBHYHO W rpaxgaHCKyHo
topucaukumio. NpeTopy NpuHagnexana W BbiCllasa nonuvuenckas BnacTb B
ropoge. [lpetopbl C cepeauHbl pecnybrivkM 3aHMManucb rpakgaHCKUM
Cyoonpomn3BOACTBOM; LEH30pPbl COCTaBASANM CAUCKU PUMCKUX FpaKaaH,
OTHOCSH MX K onpefeneHHoMy paspsagy wnm Tpmbe. Cnegytowen no cratycy
Oblla OOMKHOCTL LEeH30pa, rMaBHOW 3agadvent KoToporo 6bIfio ucyucneHve
LleH3a N COCTaBfieHWEe Ha ero OCHOBE CMMCKOB HaceneHUsa Mno LIEHTYPUSIM.
OcobbiM cTatycom obnaganun TpubyHbl. 3TO Obinu nnebenckne opraHbl
BNacTu, crieamBlUME 3a OCYLLUECTBIIEHMEM paBEHCTBa W rpakgaHCKUX npas.
[MoMoLHMKaMN HapoLHbIX TPUOYHOB BbIIM 34UNbI.

OpauvHapHble MarucTpaTypbl 3aMeLlanmcb Ha OCHOBE TakKMX MPUHLMMNOB,
KaK:
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e BLIOOPHOCTb — BCe MarucTpaTtbl (Kpome aukraTopa) wusbmpanucb
LEeHTYpMaTHbIMU U TPUOYTHLIMU COBpaHnaAMN;

e CPOYHOCTb — OAWH roA (3a UCKNKYEeHNEM AuKTaTopa - 6 Mec.);

e KOMNEernanbHOCTb (3a UCKIYEHNEM eQMHOSNTMYHOIO ANKTaTopa);
e 06e3B0O3Me3OHOCTb;

e OTBETCTBEHHOCTb.

2. OJKcTpaopavHapHble (4YpesBblHalHble), KOTopble co3gaBanvcb B
ypesBblyarHbIX 0BCTOATENbCTBAX: BHE3anHasi WM 3aTshkHasi BOWHA;
BOCCTaHMe paboB; cepbe3Hble BHYTpPeHHMe bGecnopsagku. B Takmx
obcTosATenbCcTBax CeHaT MOr MpUHATbL peweHne 06 yCTaHOBMNEHUU
3KCTpaopanHapHoOW AukTaTypbl. [AuKTaTop HasHadancs no npeasiokeHuto
ceHaTa wu3 uyucrna ObiBWKMX KoHcynoB nmnbo npetopoB. OH obnagan
HeorpaHM4YeHHOW BNacCTbiO, KOTOPOM MOAYMHANUCL Bce Maructpatbl. Cpok
AVKTaTypbl HEe OOSMKeH Obln npeBbllaTb LWeCcTn MecdaueB. [lonHomouns
avktaTtopa 6binn nouctuHe 6es3rpaHnyHbl: OH hakTUYECKN nogmeHsan cobon
Ha BpemMsa BCe OcCTalbHble MarncTpatypbl. B koHue pecnybnmnkaHCKoro
nepuoda HekoTopble Auktatopbl (Cynna, Llesapb) o0bssnanu cebs
«MOXU3HEHHBLIMUY.

Apmusa B [peBHem Pume uvrpana BecbMa BaXXHYK pOrib, MOCKOJSIbKY
BHELLHSAS NOMUTUKA rocyaapcTBa XapakTepmusoBaracb NoYTU HenpepbIBHbIMU
BOMHaMW. BOMHCKY0 NOBUHHOCTb 065s13aHbl ObINK HECTM BCce rpaxaaHe ¢ 18
no 60 net, kak natpuumm, Tak u nneben. BcagHuku cocTaBnsann LEeHTypumn

KOHHMLUbI:  MNepBbIn, BTOPOW WU  TPeTUW  pas3psagbl —  LEeHTypuu
TSHXKENOBOOPY)XEHHON  MEeXOTbl; YeTBepTbin W NATbIA - pas3psagbl  —
NEerkoBOOPY>XEHHOWN NexoThbl. [MponeTapuu BbICTaBMANU OfHY

HEBOOPYXXEHHYIO LEHTyputo. KomaHOoBaHME apMMEN Bpy4variocb CEHaTOM
O4HOMY M3 4BYX KOHCYJIOB.

B 107 r. go H.3. koHcyn Nan Mapuin npoBen BOeHHy0 pedopMmy, nocre
KOTOpOM apmMus cTana npodecCMoHaribHoM MNOCTOSAHHOW oOpraHu3auuen.
bbina orpaHnyeHa BOMHCKas MOBUHHOCTb PUMCKUX rpakgaH, Npou3BOauUIicA
Habop AO0OpOBOMbLLEB, MOMyYaBLUMX BOOPYXEHME U KanoBaHbe OT
rocygapcrtea. JlerMoHepbl Harpaxganucb 4YacTbl0 BOEHHOM [[obbluM, a
BeTepaHbl — 3eMeflbHbIMM Hagenamm U3 4Yucra KOHMUCKOBaAHHbLIX W
CBOOOHbIX 3eMenb.

NMpaBoBoe nonoxeHue nuy B pecnybnvke onpeaensnocb Ha OCHOBE
Tpex Kputepues: cBoOOAbI, rpaXKaaHCTBA U CEMbM.

Cratyc cBobopabl genun Bce HaceneHne Puma Ha cBOOGOAHLIX U
paboB. CsobogHble rpaxgaHe B Pume pacnaganucb Ha gBe coumarnbHO-
KnaccoBble rpynnbi:

e COCTOATENbHYK BEPXyLWKy paboBnagensueB (3emneBnagenbues,

TOProBLEB);
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e MENKMX npousBoguTenen (3emnenenbueB W PEMECHEHHUKOB),
COCTaBnsABLWINX OONbLUMHCTBO obuwiecTBa. IMEHHO K HUMM MpuMbIKana
ropoackasi 6egHoTa.

Ecnn  nepBoHayanbHO pabctBo B [dpeBHem Pume  Hocuno
naTpuapxanbHbli  Xapaktep, TO B  pecnybnukaHCKMA nepuo  OHO
npeBpallaeTcss B OCHOBY aHTUYHOW 3KOHOMMKM, MOITOMY MNpaBOBOE
nonoxeHne paboB yxyawaetcs. IcTouHnkammn pabctBa oObIMHO ABNSANUCH:
nneH, paboToprosns, poxaeHwe OT paboB, Npogaxa W camonpogaxa 3a
[0Nr1, HakasaHue 3a npectynnenve. Pab ctaHoBuTca o6bekToM npasa®’. OH
OKOH4YaTeNbHO yTpauMBaeT MNpaBa Ha Co34aHMe CEMbW WM BNageHWeEM
nmyliectsom. B nepuoa umnepun kpusmnc paboenageHusi 3actaBui UCKaTb
HoBble dOpMbl 3KCMnyatauum paboB, MO3TOMY MX MONOXEHWE HECKOSbKO
ynyqywwunocb. Pabbl ctanu nonydatb NEeKynuin — 4acTb [OCMNOACKOro
MMyLLIECTBA, KOTOpasd npedocTaBnsnacb paby Aans camMoCToATENbHOM
X03ANCTBEHHOM AeaTenbHocTU. C 9TUM MMyLLecTBOM pab Mor 3aknoyaTb
cAernku, NIMYHO oTBeYyaTb Mo obsizatenbctBaM. Co BpeMeHeM Nekynunin crarn
nepefaBaTtbCsl NO HacneacTtsy. [lpu3HaeTca npaBo paboB UMETb CEMBIO.
Honyckancs gaxe 6pak puMCKon rpaxgaHku ¢ pabom, HO B 3TOM Cryyae oHa
ctaHoBunacb pabbiHen. OrpaHuMymBaeTca BRacTb X03sMHa Hag pabom:
3anpewiaetca ybusatb cBoux paboB, a youncteso paba npuvpaBHMBaAETCS K
ybumnctey cBo60gHOro YenoBeka.

Ocobyto KaTeropuio csBobogHoro HaceneHus cocTaBnanu
BONbHOOTNYLEHHUNKM — pabbl, Nony4nsBLLUMe cBoboay 3akoHHbIM 06pa3om, T.e.
Ha OCHOBaAHWWN HOPUANYECKOrO aKTa, Mo 3aBellaHuto, BCIEACTBME 3aHECEHMS
B LEH30pCKunin cnncok. NMpaBoBoe NONoXxeHne BONbHOOTNYLLEHHNKA 3aBMUCENO
OT nNpaBoBOro craTyca O6biBwero xo3anHa. OTnyweHHble Ha BOJIKO
KBUPUTCKUM CODCTBEHHUKOM pabbl CTAHOBUNMUCH PUMCKUMU rpaxkgaHamu (3a
NCKIMIOYEHNEM HaKa3aHHbIX paHee 3a NpecTynsieHuns), a ocBOOOXAEHHbIE Ha
OCHOBaHWWN NPETOPCKOro npaea nosyyanu naTtuHckoe rpaxgaHcTtBo. OaHako
npnobpeTeHne nMYHom ceobodbl HE 03HAYano ypaBHEHUS C NOSHOMPaBHbIMU
rpakgaHamu. [encteoBan 3anpet Ha 3aKryeHne Opaka
BONbHOOTNYLLEHHNKA CO CBOBOAHOPOXKAEHHBIM NULIOM. BONbHOOTNYLLEHHMKM
COXpPaHsAnn 3aBUCUMOCTb OT BbIBLLErNO X0351IMHA, CTAHOBUIIUCH €r0 KIMEHTaMU
NN KOFIOHaMM.

Ctatyc rpaxgaHctBa pgenun cBobooHOe HaceneHnme Ha PUMCKUX
rpaxxgaH W neperpuHoB (MHocTpaHues). K nocrnegHum  OTHOCUNUCH
cBOBOOHbIE XUTENN NPOBUHUUN 3aBOEBaHHbIX PMMOM CTpaH, HaxoasaLwmxca
BHe NTanun, a Takke nobble CBOOOAHbIE XUTENN MHOCTPaHHbIX rocyaapCTB.
[nsa 3awmTbl CBOMX NpasB B Hayane pecnybnvkm oHW OomKHbI 6binn n3bupatb
cebe nokpoBuTenen — NaTpoHoB. [leperpmHbl HeCcnn HanoroBble NOBUHHOCTMW.
X OTHOLWLEHMS C pUMIIsStHaMKU PerynmpoBanucb Ha OCHOBE «npaBa HapodoBy.

0 Yepuunosckuii 3.M. Beceobias uctopus rocyaapersa u npasa. — M.: I0pucts, 2002. C.37.
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3a neperpuHamMmu npusHaBanncb MMyLLECTBEHHbIE NpaBa, OHW NOSb30Banuchb
cynebHon 3sawmton. CO BpeMeHeM neperpuHbl NofayyYnnu BO3MOXHOCTb
npnobpectn  ctaTyC  PUMMCKOro  rpaxgaHwHa, ecnm  u3bupanucb
NPOBMHUMANbHLIMA  MarucTpatramum  wunu  cnyxunm 25 netr  BO
BCromMmoraTtesibHbIX Bonckax pumckon apmun. B Ill Beke Kapakanna gaposan
PUMCKOE rpaxkgaHCTBO BCEM CBOOOAHbLIM XUTenamM umnepun, Ho 6e3 npasa
n3GpaHnsa PUMCKUX MarucTpaTos®L.

MpaxpaHcTBO npuobpeTanocb Ha  OCHOBaHUM  POXAEHUS  OT
COCTOSBLUMX B 3aKOHHOM Opake pUMCKMX rpaxgaH no JocTuxeHun 17-
neTtHero BO3pacTa, Korga lHOoWa BKOYancs B LIEH30BbI  CAMCOK WU
3anucbiBancs B Tpuby. XXeHLWWHbI NOfTHONPAaBHOMO rpaxaaHcTBa He umenw,
T.K. BCErga Haxoaunucb nog BracTbl MY>XUYUHbI, @ MOTOMY Oblfv OrpaHuyeHbl
B npaBocnocobHocTU. paxxgaHCcTBO MOrfo 6bITb JapOBaHO MHOCTPaHLY «3a
ocobble 3acnyruy. paxgaHamy Npu3HaBanUCb Takke BONbHOOTMNYLLEHHUKU
NPW YCIOBUKN, YTO OHN HaxXogunMcb B COOBCTBEHHOCTM MO KBUPUTCKOMY NpaBy
n nonyyunm ceBobogy Ha  3aKOHHbIX  OCHOBaHMSAX. [ pagaHCTBO
NpeKpallanocb B crniyyae 3axBaTta pUMISHWHA BPa)keCKMM HapoAoM, HO Mo
BO3BpalleHnn B PumcKoe rocygapctBO BCe MpaBa BOCCTaHaBMMBAsUCh.
[lonyckanocb nUWeHne pPUMCKOro rpaxgaHcTBa MO MpPUMroBopy cyda 3a
TSDKKME YrOSTIOBHbIE MPECTYMNEHNUST UMM B CUNy yTpaTtbl cTaTyca cBOOOAHOro
YyenoBeka, YToO NPUBOANIIO K YMEHbBLUEHNIO NPaBOCMNOCOBHOCTMW.

Hannune rpaxxgaHcTBa onpenensino o0bemM MNONUTUYECKUX U JINYHBIX
npaB, a Takke npaBoBble npueunern. K yucny nonmtuyeckux npas
OTHOCMUINCL: NPaBO y4acTBOBaTb B HAapOAHbIX COBpaHUsAX, NpaBO 3aHUMaTb
OOIDKHOCTW, CNYXUTb B apMun. TOMbKO rpaxgaHe MOrnu  3akniodartb
MNOMHOLUEHHBbIN B NPaBOBOM W PENUIMO3HOM OTHOLLUEHMM PUMCKUA Bpak,
COCTaBnsATb 3aBellaHnd. CTaTyc rpaxgaHnHa gasarn npaBa Ha 3akflyeHue
COEnoK, OTYyXaeHne un npmobpeTeHne nmyLlecTBa. Yyactue B rpaKaaHCKoMm
obopoTe perynvpoBanocb UUBWUIIbHbIM MNPaBOM, OEWCTBME KOTOPOro He
pacnpoCTPaHANOoCb Ha neperpuHoB. [paXgaHWH MOr BbICTynaTb B KayecTBe
naTpoHa MO OTHOLUEHUIO K HEemMoJTHOMPaBHbIM XUTenam. Pumckue rpaxagaHe
nonb3oBanMcb 0cobon cyaebHoM 3alWmTon: OoHM obnaganu npuBuUneErnen
cyauTbca Tonbko B Pume nepen cBoumun corpakgaHamu. [paxgaH Henb3d
661110 NOABEPrHYTb TENECHLIM HaKa3aHUAM.

Mo wmepe pacwwupeHuss Tepputopum  Pumckoro  rocygapcTtsa
BblAenunacb Kateropus naTUHCKUX rpaxpgaH — >xuTtenen Wranum, He
BXOOUBLUMX B PUMCKYI0 06LmnHY. OHM obnaganv nmyLecTtBeHHbLIMM NpaBaMu,
NpaBOM BbICTynaTb B CyAde W 3akntodatb 6pak C pUMCKMMKU rpaxgaHamu, HO
natvHbl HEe [OnycKanMcb K Y4acTUO B HapOAHbIX coOpaHusx wu
rocygapCTBeHHOMY ynpaBneHuto. B | B. 4O H.3. B pe3dynbTaTte CO3HUYECKNX
BOVH uTtenu Wrtanmm pobunncb npenocTtaBneHuMst MM MpaB  PUMCKMUX

1 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
TerpaCucremc, 2006. C.58.
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rpaxgaH. K naTtuHCKMM rpaxgaHam MpuYncnanucb BOSTbHOOTMYLLEHHUKN,
paHee HaxoauBLUMECH B GOHUTaAPHON COGCTBEHHOCTI .

Crtatyc ceMbM Hagensan nosHonW NpaBOCMOCOOHOCTbIO rMaB PUMCKUX
cemen (pater familias). B coctaB cembn BXOAUNM POOACTBEHHUKM (KEHA, AETU
N NX CeEMbM), BONIbHOOTMYLEHHWKKN, KNNEHTbI, pabbl. B opeBHenwMin nepuog,
BNacTb AOMOBNAaAblKA MO OTHOLUEHUIO K YfleHaM CeMbW Oblna OrPOMHON U
npupaBHMBanacb K Bnactum Hag Bewamu. OH pacnopsbkancs cemenHbIM
NMYLLECTBOM M FIMYHOCTBIO YSIeHOB ceMbu (MOr npogatb B Kabany, narHaTb
n3 gomMma). [lomosnagblika oTBeYan 3a npaBoHapyLEeHUs: YeHOB CeMbW nepes,
obLwmnHom (NMbo Bbigasan BUHOBHOIO, NMnMbo Bo3mMellan yuepb). naBa cemMbu
cumntancsa camosrnactHbiM (obnagarowmm  «COBCTBEHHBLIM MpaBoOMy»), a
Haxo4MBLUMECS MO, €ro BracTbld NOAYMHASIUCH «YYyXXOMY npaBy». K KOHUY
pecnyonuku no mepe ocnabneHna natpuapxanbHbIX YCTOEB MOABMACTHLIE
NONyYMnn npusHaHMe B 4YacTHOM npaBe. Tak, nosdsmnacb BO3MOXHOCTb
ocBObOOAUTLCA M3-NO4 BracTu AOMOBMNAAbIKA MPU €ro XXMU3HU NocpencTBOM
MaHUunaunm — MHMMOKW NPoaaxu.

Takum obpasom, nonHas npaBocnocOOHOCTL Nnuua npeanonarana
HanMyue BbillenepeyYncrneHHbIX CTaTycoB: cBO6OAblI, PUMCKOrO rpaXkaaHcTea
N CaMOCTOSTENBLHOrO MOJSIOXKEHUA B ceMbe. Mexay TeM no mepe pasBuTuUS
nMmyLiecTseHHon gudbdepeHumaumm  Bo3pacTtaeT ponb boratctBa B
onpegerneHnn rnosioXXeHNa pumMckoro rpaxaaHuHa. B koHue lll-Il B. oo H.a.
BO3HMKAIOT MPUBUNErMPOBaHHbLIE COCNOBUA HOOMNEN N BCagHUKOB. Boicluee
cocnosue — cocrioBMe Hoburnen — obpasoBanocb B pes3yrnbTarte CrvsHUA
caMblX 3HaATHbIX W 6BoraTbiXx MNaTpULMAHCKUX POAOB C Bepxywkon nnebca.
OKOHOMMYecKon 6Gasonm HobunuteTa ObINO  KpynHOe 3emMrieBnageHue.
CocnoBue BCagHMKOB NOMOSHANOCH U3 Yyncna TOproBo-pnHaHCOBOW 3HATU U
cpeaHux 3emMnesnagenbLes.

Passutne paboenagenbyeckoro obuiectBa npuBeno K 060CTpeHuto
BCEX €ro KMaccoBbIX U coumarnbHbIX NPOTUBOPEYniA. BaxXHenwmnm siBneHnem
coumanbHO-9KOHOMUYECKON U NONUTUYECKON Xn3HK [peBHero Puma Bo Il B.
00 H.3. cnefyeT cuyuTaTb KPM3WUC MOSIMCHOW opraHu3daumu. [1eno B TOM, 4TO
cTapble pecnybnukaHCKMe yypexaeHusi, MnpucrnocobneHHble K Hyxaam
HebOMbLION PUMCKOM OOLIMHBLI, OKa3annMCb B HOBbIX YCMOBUSAX YXe
HEeJEeNCTBEHHbIMW.

Pacnag Pumckon pecnybnuku Obin npegonpeneneH crneayowmmm
NONMUTUYECKUMUN COOBITUAMMN:

e [Ba BoccTaHuda pados B Cuumnum (138 r. 1 104-99 rr. o H.3.)

e arpapHas pedopma 6patbeB I'pakxos (30-e — 20-e rT. Il B. 4O H.9.);
e CotosHnyeckas BorHa (91-88 rr. oo H.3.);

e BOCCTaHue pabos nog pykosoactsoMm Cnaptaka (74—70 rr. oo H.3.).

52 Mcropus rocyapcTBa M NpaBa 3apyOexkHBIX CTpaH : yueOHuK nyisi Gakanaspos / M. H. Ipyanukos. — 6-e usn.,
nepepabd. u gon. — M. : UznatenscrBo FOpaiit ; U/ FOpaiit, 2013. C.35.
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e 9Mnoxa «MOXMU3HEHHbIX» AUKTaTyp — BHadyane Cynnbl, a 3atem Lle3aps

(70-e —40-e rr. oo H.3.);

K atomy BpemMeHuM Pum nepepoc pamku MOSIMICHOW OpraHu3auuu,
npeBpaTUBLLNCL PaKTUYEeCKM B OrpoMHyto umneputo. locne nobeabl Hapg,
KapdareHom 1 MakeooHuen oH rocnogcteoBarn Ha Bcem CpeamseMHOMOpPbLE.
PecnybnukaHckme npuHUUnbl ynpasBneHus 6binn He3dEKTUBHBIMU B 3TUX
ycnoBusix. YTtoObl gepxaTb 3aBOEBaHHble TEPPUTOPUM B MOBUHOBEHUMW,
Heobxoauma ©Oblna XecTkasi BracTb, MOCTPOEHHas Ha eguMHOHAaYanuu,
BaxHon npegnocbinikon nepepactaHna pecnybnvMkm B MMMEpUIO  cTanm
ApUHUMNBbI  OYHKUMOHUPOBAHNA  UCMOSTHATENBbHBIX ~ OpraHoB  BnacTu
(MarucTpaTtyp) n nerMTMMHOCTb NpPefoCTaBnAeMblX OUKTATOPY MNOSTHOMOYUNA.
Tpaguumm egnHONMYHOW BRNacTU cTanu cknagbiBaTbcd B Pume BO Bpems
NEPMaHEHTHbIX BOEHHbLIX MNOXOAOB W  MHOMOYUCNEHHbIX nobed. 3To
NPUBOANIIO K CO34aHUKO KynbTa MOSIKOBOALEB W MOKMNOHEHUIO UM BCETO
PUMCKOro HaceneHus. Takum obpasoMm, wnaen CUnbHOW aBTOPUTAPHON
BNacTW, OCHOBAHHOW HAa MOLHOM BOEHHOW cune, He Obinn 4Yyxabl
00LLEeCTBEHHOMY CO3HaHMI®3,

Kpome TOro, kak oTMeYanocb, K 39TOMy BpemeHu pabCcTBO u3
naTpuapxanbHOro npeBpaTUriocb B KIlaCcCUYecKoe, 4YTO COrMpOBOXAaroChb
yCUNeHeM 3KcnslyaTaunMm M Kak CrnefcTBue akTuBu3aumen ConpoTUBIIEHUS
MHOrOTbICAYHON apMun paboB. OTO Toxe TpeboBano co3gaHusi CUSTbHOTO
rocygapcTBEHHOro annapaTta, obnagatoLwero penpeccmBHbIM MNOTEHLMANOM.

1.2 TocypapcTBeHHbIN CTpou Pumckon nmnepumn

Mepnog Pumckon nmnepum ycnoBHO noapasgensercs Ha:
e nepuog npuHumnata (27 r. oo H.3.— 193 1. H.3.);
e Kpu3ncHbIN nepuog (193—284 rr. H.3.);
e nepuog aoMmuHata (284476 rr. H.3.).

B cepeauHe | B. oo H.9. lanm KOnuin Llesapb, npoBO3rnalleHHbIN
nMnepaTtopomM nocne nobeabl B rpaxgaHCKOW BOWHE, 3anoXuil OCHOBbI
HOBOrO  rocyapCTBEHHO-MOSIMTUYECKOrO  YCTPOMCTBA —  NpuHUMNaTa.
MpuHumnar, Takum obpasom, aTo popma npaBneHusi, cosgaHHas de facto
Onvem Lesapem wn oduumanbHO YCTaHOBIIEHHAs €ro npeeMHUKOM
OxkTtaBnaHoMm ABryctom B 27 I. 0O H.93.

MpuHUUMNaT coxpaHan BUOAUMOCTb pecnybrnnkaHckon opMbl NpaBneHus
N NOYTU BCE Yy4ypexaeHus pecnybrnivku: cosbliBanncb HapoAaHble cobpaHus,
3acefan ceHart, Mo nNpexHemy nu3dbupanucb KOHCYIbI, NPeTopbl U HapoaHble
TpUByHbI. HO BCE 3TO CNyXXUO TOMNbKO NPUKPLITUEM NocnepecnybrMkaHCcKoro
rocygapcTBEHHOro cTpos. dakTnyeckn npuHUunaT 6bin aMapxmen, NoCcKONbKY

% Wcropus rocynapcTBa W TpaBa 3apyOexHBIX cTpaH: YueOHuk s By3oB U.l. / Tlog o6m. pen.
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NpU COXpaHEeHUN CTapbIX pecnybrnmnKaHCKUX YydpexaeHun BnacTtb Obina
cocpefoToYeHa B pykax MepBOro ceHartopa, TO eCTb MpuHLEenca, U ceHara,
COXpPaHABLUEro 3Ha4MTesbHble MOSTHOMOYUS B 3TOT NEPUOL.

[Mepexon ynpaBneHWs rocydapCcTBOM K MpUHLENCY npousollen
BCreAcTBME HaeneHUsa ero BbICLeN BracTblo, U30paHUs Ha BaHeunwune
OOIMKHOCTY, CO34aHuUs MM OTAErNbHOro  YMHOBHMYbLEro annapata W
KOMaHOOBaHNA BCeEMU apMusaMU. MIMnepaTop-npuHUENnC CoeauHAn B CBOMUX
pykax [MOMIHOMOYMSA BCEX [MaBHbIX pecnybrikaHCKkux  MarucrpaTyp:
AWKTaTopa, KOHcyna, npeTopa, HapogHoro TpubyHa. [lpaBa e ceHaTta
pacnpoCTpaHANMCb Ha YacTb rOCyJapCTBEHHOW KasHbl, Ha KOHTPOSfb Hapg
YacTblo NPoOBMHUMKA PuMa, Ha u3gaHue ceHaTyC-KOHCYNbTOB, UMEBLLUNX CUNY
3aKkoHa (XOTA 3aKOHOMPOEKTbl, MNOCTynaBlUMe Ha opJobpeHwe B CeHar,
ncxoaunn OT MpUHUENca, U UX NpuHATME obecneymBanocb aBTOPUTETOM
npuHuenca). B koHue npuvHumMnata obLienpusHaHHbLIM CTaHOBUTCS MpPaBuiio:
«Bce, yTOo pewwmn npuHuenc, umeeT cuny 3akoHa». HapogHble cobpaHus —
MaBHbIN OpraH BfacTM CcTapon pecnybnukn — npuwnm B ynagok.
O6GbIKHOBEHHBIMWU SABMEHUAMM CTanu NOAKYN M pasroH cobpaHuin. Bnpouem,
Hapo BCKope BooOLLe nepecTtan xoauTb B 3TU cobpaHuna®,

B anoxy npuvHuunarta 3aBepLunsica NpoLecc npespalleHns rocygapcrsaa
M3 opraHa pPUMCKOW  apuCTOKpaTMuM B OpraH BCEro  COCnoBus
paboBnagenoueB. BepxHun un  cpeoHun ypoBeHb paboBnagenbues
COCTaBUIN:

e cocrnoBue Hobunen, kotopoe copmmpoBanoch ewe B -1l BB. 40 H.3.
N3 naTpuyuaHcko-nnebenckon nomectHom 3Hatu. B Pumckon nmnepum
HOOMNKM 3aHANN OOMUHMPYIOLWEE MNOSIOXKEHME KaK B obLiecTBe, Tak U B
rocygapcree. OKOHOMUYECKOW OCHOBOW HOBunuteta Oblfn OrpOMHbIE
3eMenbHble BrageHusi, obpabatbiBaemble pabamn M 3aBUCMMbIMU
KpecTbsiHamu — nekynmanTamu. Npun nmnepartope Asrycte (63 r. Jo H.9.
— 4. H.9.) HOBMNUTET NpeBpaTucs B

e CeHaTopckoe COocroBue, MNOMoJSiIHAeMoe 3a CYeT CaHOBHUKOB,
BblABWHYBLUNXCSA Ha rocy4apCTBEHHOMN Crnyxo6e;

e COCnoBMe BCagHWKOB, oObpasoBaBlUeecs W3 TOProBo-OMHAHCOBOM
3HaTU N cpegHUX 3emneBnagernbueB (pe3epB ONA OTBETCTBEHHbIX
YNHOBHUKOB N 0b1LIEPOB);

e [1EeKYPUOHbI, COCTOSIBLUME W3 CpefHUX  3emMmreBnagenbueB W
OCYLLIECTBNABLUME YNpaBrieHne ropogamMmun nmnepun.

B pesynbTate noOCTOSAHHOro rpabexa KpecTbaH natudyHauctamu, a
Takke U3-3a yMeHbLUEeHNA NpuToka pabos cBOOOHbIE KPECTbsIHE HAYMHAIOT
npesBpaLllaTbCa B KOMOHOB — [OMrOCPOYHbIX 3eMerlbHbIX apeHOaTopos.
[MepBOHa4anbHO KonoHaT npeacTtaBnsan cobon 3demensHyto apeHay. C | Beka

% Hcropus rocynapcTa M Npasa 3apyOexkHBIX CTpaH : yueOHuK nyisi Gakanaspos / M. H. Ipyanukos. — 6-e usp.,
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natuyHaUCTbl  nNpegnoynTany caaBaTb 3eMSil0 B apeHay  Menkumu
yyacTkamum cBOGOAHbIM rpakgaHaMm Ha YCNoBUSIX BbiMnaTbl OEHEXHOW
apeHgHon nnatbl, a co |l Beka — HaTypanbHoM onnathbl (TpeTb ypoxas). Co
BPEMEHEM [OrOBOPHbIE OTHOLLUEHUS MeXOy KOSIOHOM U 3eMrieBnajenbuem
npunobpenn xapaktep BHE3KOHOMMYECKON 3aBUCUMOCTU. XOTH KOSOHbI
COXpaHUnM npaBO Ha CEMbID U COBCTBEHHOE WMYLLECTBO, HO WX NUYHas
cBoboga TOXe okKasbiBanacb Nog  COMHEHMeM.  3emneBnagenbubl
CTaHOBUINCb OTBETCTBEHHbLIMW 3a Bblgayy KOJIOHOB B Cyd M MOCTaBKY M3 UX
Ynucna pPeKpyToB Ha BOEHHYH cnyxby. bonee Toro, nonoxeHuwe KONOHOB
Npnodperno NOXM3HeHHbIN U HacneacTBEHHbIN xapakTep. KonoHamu K 11l Beky
CTaHOBUINCb He TONbKO Ha OcHoBe Aorosopa (bbiBwKne pabbl, obeaHeBLIVE
cBOOOAHbIE), HO M MO OABHOCTU MPOXMBAHUS Ha Yy>XOW 3emsie U BbinaTbl
obpoka (OOIMKHMKN, NONyYMBLUNE 3EeMESTbHbIA YHaCTOK Ha YCITOBUSAX HECEHUS
HaTypanbHbIX MOBMHHOCTEN). KONMOHbI CTAHOBATCS NIOAbMU, 3aBUCUMbIMU OT
3emrneBnagesnbLleB, KOTOpble 3aMEHAT UMM W MECTHYK Bnactb, W
nMnepaTopckyo agMmuHucTpauuto. Bnocneactemm B |V Beke n3-3a HeJOMMOK
KOJSTOHbI HABEYHO MPUKPENMAKTCA K apeHOoBaHHOW 3emie, a 3eMNU MOXHO
6bIn0 NpogaBaTb TONbKO C KofloHamun. OcBoBOAUTLCA KONMOHbLI MOMAN TOMbKO
Ha OCHOBaHWWM OTMYCKa Ha BOJIO XO3FAMHOM. [paHb Mexay KoSioHamMu W
pabamu CcTaHOBMTCS, Takum obpa3om, easa pasnninMon: OHK NoaBeprannch
OAMHAKOBbLIM HakasaHUsIM; UM 3anpeLleHo Obino CBMAETENbCTBOBATL NPOTMB
CBOWX X035€eB B cyae™.

Mexagy TemM Ha camMon Hu3LWen CTyNeHu coumaribHOM NecTHUUbl Mo-
NpexHeMy Haxogunucb pabbl. OgHako HoBad 3KOHOMMYECKasi CUTyaums
cBMOeTenbLcTBOBasa O HEBbIrOOHOCTM Tpyaa paboB B cuiy  UX
He3anHTepPeCoOBaHHOCTM B  KOHeYHOM  pesynbtate. [loHMmass  aTo,
paboBnagernbLbl-X03si€Ba BCe Yalle cTtanu npegoctaBnatb pabam nekynmm —
3eMefibHble y4acTku nNuMbo mHoe 000COBMEHHOEe MMYLLECTBO, 3a KOTOpPbIE
paby cnegoBano nnatuTb ONpeaenieHHy Jon npoaykTa. EcTtecTBeHHO,
KPECTbSIHUH — TMEeKYSIMaHT CTPEeMUNCH YBENUYUTb MNPUYUTaBLUMACA eMy
OCTaTOK MMYLLIECTBA 3a CYET NOBbIEHMSs 0bLLero goxoaa.

Apmna B nepuos PuMcKOM uMMnepum OKOHYaTeslbHO CTaHOBUTCH
NOCTOSIHHOM M HaeMHon. Cpok cny0bl congat onpeaenanca B 30 net. 3a
Cny>k0y OHW Noslyvanu xanosaHbe, NMpu BbIXO4E B OTCTaBKY — 3HAYUTENbHbIN
3emMernbHbin  y4acTok. KomaHOHbIn CcOCTaB apMuM  KOMMJSIEKTOBANcA U3
CeHaToOpCKOro u BcagHM4eckoro cocnosun. PsapgoBon congat He  Mor
NOAHATLCA BblLE OOMKHOCTU KOMaHaMpa COTHU — LEeHTYpUoHa.

Co 193 no 284 rogbl B Pumckon umnepun HacTynuin KPU3UCHbIN
nepuvop, HasblBaeMbli POMaHUCTaMM «KPU3UCOM TPETLEFO Bekay. OTO ObINo
BpeMS BOJIHEHUW KPECTbSAH, CONAATCKUX MATEXeW, 3axBaTa MNpOBUHLNN
HaMeCTHUKaMn, BTOPXXEHU coceHnX nnemeH. Hactynun ynagok cesibCKoro

% Caxunma B.B., Tarynos J[.E. Wcropus rocyaapcTBa M TpaBa 3apyOeXkHBIX CTpaH [Kypc Jiekmuit] — M.
TerpaCucremc, 2006. C.65.
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X035icTBa, pemecna u Toproenu. o npegena obOCTPUIUCL OTHOLLUEHUS
MMMNepaTopoB C CEHATOM, pyLUMIIacb AUapXUsi.

MHorne wuccrnegoBaTenu CKMOHHbI BMAETb B AOMMHATe, HOBOW
YyCTaHOBMBLLENCA CUCTEME BNacTW BRMSIHUE TpPaOaULUA BOCTOYHbIX CTpaH,

OCHOBaHHbIX Ha Ccakpanusauuum CBEeTCKOW BriacTu — Bedb opmManbHO
nepexod K [OMWHATYy CBSA3bIBAOT C MNPUHATMEM PUMCKMM WUMMNEPATOPOM
ABpennaHom (214-275 rr.) TuTyna «uapst u 6ora» — BOCTOYHOrO

cuMmBOMa Lapckoro AoctouHcTBa®®. Ko BpemMeHu npaenexHus OuokneTvaHa
(284-305rr.) Pwum npeBpatunca B aBTOKpaTMYECKOEe MOoHapxumyeckoe
rocygapcteo. Bnactb wumnepatopa Oblna npusHaHa abComnTHOM W
BoXecTBEHHOM, cCaM umnepaTop — rocygapem u rocnoguHomMm (dominus,
oTcioga nomuHaTt). B nepmon uapcrtBoBaHus [uokneTuaHa wumnepaTtop
yTpaymBaeT CTaTyC «NepBOro rpakgaHuHa», npesBpallascb BO Briagblky,
KOTOpOMY npucyula abcontoTHasa BnacTb Hag ero NogaaHHbIMM.

Mepnog pQomuHaTa coBmanm C  Kpusancom  paboBnageribyeckoro
rocygapctea n cdopmaumm B Lenom. Ero npmsHakamu ctanu: yrnybnexue
CoUManbLHOro  pacclfioeHNUss W HapylleHue  coumaribHOM  CTPYKTYpbl
Knaccudeckoro pabosnagenbyeckoro obulecTsa; BO3pacTaHuMe 3HayYeHus
Tpyada KOSIOHOB M COKpallleHWe BCreAcTBME €ro HeBbIro4HOCTU pabCcKoro
Tpyda; WCYE3HOBEHME  MOSIMCHOW  uaeonoruu;  ynagok mopanu  u
HPaBCTBEHHOCTU; KPU3UC MONUTENCTUYECKOM PENUTMN N NONYSSPHOCTb
XPUCTUAHCTBA; BOCCTaHMsi paboB UM KOJSIOHOB; POCT 0CBOBOAMTESBHOIO
OBWKEHNS Ha OKpamHax Pumckon wnmnepuun; oboctpeHne 60pbbbl 3a
BracTb>’.

K koHuy Il Beka cTapble pecnybnukaHCKue ydpexgeHust OKoOHYaTenNbHO
ncyesarT. YnpasrieHne uMmnepmen cocpefoToumBaeTcd B pyKax HECKOMNbKUX
OCHOBHbIX BeAOMCTB. PyKOBOACTBO MMM  OCYLLUECTBMSAT CaHOBHUKM,
Haxo4slmMecss B HENocpenCTBEHHOM nogyYnHeHun wumnepartopa. Ocoboe
NosIOXKeHne cpeam aTUX Be4OMCTB 3aHMarnu:

e [OCyOapCTBEHHbIN COBET Npu nmneparope (consistorium);
e (PnHaHCOBOE BEOOMCTBO;
e BOEHHOe BeJOMCTBO.

UMHOBHMKM BbIAENAIOTCSA B TO BpeMsi B ocoboe COCroBMe: OHU HOCAT
dopMy, UX HAOEensawT NPUBUNENMSMAU, MO OKOHYaAHUK CIYXObl UM HasHa4akoT
BbICOKME MEHCUN 1 Np.

[Mocne pedopmMm, npoBedeHHbIX wumnepaTopamu [duokneTnaHom w
KoHcTaHTuHOM |, umnepua 6bina pasgeneHa Ha 4 4dactu (npedekTypbl),
coctosaBLluMe M3 12—Tn gunoues3os. [locrnegHue BknoYanu B cebs npoBUHLMK
(6ornee 100) mn okpyra. KaxagbiM agMUHUCTPATUBHBLIM MogpasgerieHnem

% Wcropus rocymapcTBa M TpaBa 3apyOekHBIX CTpaH: YueOHuk s BysoB U.1. / Tlog o6bm. pen.

H.A Kpamenunnukosoit u O.A.JKuaxosa. — M.: Hopma, 2003. C.51.
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pyKOBOAUNM cneumasbHbii YUHOBHUK, YTO yBENUYMIO N 6e3 TOro oOLLIMPHbLIN
ynpaBrieH4YeCcKuin Kopnyc.

B 395 rogy npu cbiHOBbAX wumMmnepatopa ®deopocusa | npousoLuno
oduumanbHoe pasgeneHme Pumckon nmnepun Ha:

» 3anagHyto PUmMckyto nmnepumio co ctonuuen B Pume.

 BoctouHyto Pumckyto  wumnepuio  (BusaHTus) co  ctonuuen B
KoHcTaHTMHONOME, KoTopas cyuwectBoBana 6onee ThicauM neT  nog,
Ha3BaHneM BusaHTnA.

OpHako 3TO He CMOrJIo NpeaoTBpaTUTb rMyOOKOro CUCTEMHOIO Kpmusnca
nMnepum n ee nonmtuyeckoro pacnaga. lNageHmne Puma npousowno B 476
rogy nog HaTUCKOM repMaHCKMX KOYEBbIX MSIEMEH, KOorda rnaBa repMaHCKnx
HaeMHukoB Opoakp cBepr pumckoro umnepartopa Pomyna-Asryctyna wu
3aHan ero mecto. B pesynbrate a3TOro cobbiTus npekpatvna cBoe
CyLeCTBOBaHME aHTUYHasA uMBMnn3aumsa n pabosnagenbyeckas oopmaums.
Ha obnomkax puMmckoM MMmnepumn ctana ckragblBaTbCA HOBasli coumaribHo-
MONUTMYECKasi, SKOHOMUYECKasa U MeHTanbHas dopMauns — dpeoaanbHaa e,

4.2 Pumckoe paboBnagenb4yeckoe NpaBo, UCTOYHUKU, UHCTUTYThI

Kak n y MHOrmx gpyrmx HapogoB, OpPEeBHEWLIUMM MCTOYHMKOM Mpasa Yy
pUMNAH Obln obbl4an, COOPMUPOBABLUMWUCA B 3MOXYy pPOJONSIEMEHHOM
opraHuMsauum M OTMEYEHHbIN cakpasibHO-MUMONOrMYECKUM XapaKkTepoM.
Hopmbl CcBETCKOro npaBa MNPUMEHANUCH TOMBbKO B COCTaBe pPESIUIMO3HbIX
3anpetoB. Ponb ToOnkoBatenenW, KOMMEHTATOPOB [ApPEBHEro npasa
npuHagnexana >Xpeuam-noHTudukam, SABNABWIMMCH OOHOBPEMEHHO WU
cyobsaMn. BaxkHbIM CpefCcTBOM MNPaBOBOro perynupoBaHus Obisiv 3aKOHbI
PUMCKUX «Uapen», HECOMHEHHO, obnagaBlmnx CcyaebHbIMU YHKLNAMU
(cormacHO npefaHusM camMbiMW MepBbIMU  ABNANUCL 3akoHbl Pomyna,
oTHocuBlmeca Kk VIII B. go H.3.). lNMpaBonopsgok B pumckom obuiectse
perynuposarnca obwmmm npegnucaHuamn (fas), umeBwMMn 60XeCTBEHHOE
NPOUCXOXOAEHNE W He noAgnexaswumu ocnapusaHuoo, U (jus) -—
YerioBe4YeCKMMM MpaBoyCcTaHoBNeHMsaMU. [lpaBo TOro (goknaccuyeckoro)
nepuoga  XapakTepusoBanocb  BAUSHUEM  OOLWIMHHBLIX ~ OTHOLLUEHWUNA,
NMPUMUTUBHOCTLID  OCHOBHbIX  MHCTUTYTOB,  CTpOrMMm  chopmMmarnimsmom
(Manenwee wuckaxeHue Tpebyemon popmbl CygOroBopeHUs NpUBOOUIMIO K
NpouUrpbILLY Aesia) U pacnpoCTPaHAOCh NiMWb HA UCKOHHBLIX rpaxaaH Puma —
KBUPUTOB, NOYEMY N Ha3biBanocb KBUPUTCKUM, UITU LUBUMNBbHBIM MPaBOM.

O6bl4HO B nuTepaType BbIAENSAIT TPU OCHOBHLIX Nepuoga pasBuTUSA
ApeBHEepPUMCKOro rnpaea:

e apxaunyeckuun nnu goknaccudeckmn (VI — cep. lll B. o H.9.);
e knaccuyeckun (Il B. go H.2.— Il B. H.3.);

% Caxuna B.B., Tarynos J[.LE. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
TerpaCucremc, 2006. C.72.
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e nocTtknaccudeckmn (IV-VI BB. H.9.).

Mo mepe pa3BuTUs puMmckoro obLiecTBa, TpaHcopMauun coumnanbHOM
CTPYKTYpbl n 3BOSIIOLNN rocyapCTBEHHO-NOMNTUYECKOTO cTpos
notpeboBanocb Co3gaHMe MpPaBOBbIX WCTOYHMKOB, OTPaXKaBLUMX HOBbIE
peanun. Takmm MUCTOYHMKOM cTanu 3akoHbl Xl Tabnwuu, co3gaHHble B
cepeauHe V B. OO H.9. KOMMCCMEN MATpUuneB-OeLeMBUPOB. 3aKOHbI Oblnn
HadepTaHbl Ha [gBeHaguaTM [OCKaX W BbICTaBMEHbl Ha LEHTpanbHOW
nnowaan Puma (dopyme) ansa sceobuiero obospeHnsa. B opurmHane oHU He
OOWnNuM OO Hac, MNo3TOMy COBPEMEHHble  uccregoBaTtenu  MoryT
aHanusupoBaTb NUWb parMeHTbl ABeHaguaTtn Tabnuy, coxXpaHuBLUMECH B
COUYMHEHNAX OPEBHUX aBTOPOB.

3aKoHbl OTNUYanucb opManmnaMoM, Kas3yMCTUYHOCTBIO W Hannyvem
penMrmo3Ho-npaBoBbIX npeacTtasneHMi. 3akoHbl Xl Tabnuy cogepxanu
NOCTaHOBMEHNA, perynupyowme cdepy npoueccyasibHblX, CeMeNHbIX W
HacneacTBEHHbIX OTHOLUEHUN, a TaKKe HOPMbl, OTHOCALUMECHA K 3aMOBbIM
onepaumsam, K YrofioBHbIM MNPecTynrieHnam. 3akOHbl CTanu KrnacCudeckum
obpasuoM UMBUMBHOIO (KBUPUTCKOrO) MpaBa, MNPUMEHSIBLLEroCs, Kak
rOBOpPUSIOCb, TOMbKO K nuvuam, obnagaBlMM PUMCKUM  FpakgaHCTBOM.
Bopbba nnebeeB npoTMB NaTtpuuumeB 3aBepLumnacb nNpuoblueHnem nepsbiX
KO BCEM MPUBUNErnaM, NPeayCMOTPEHHbBIM LIMBUbHBIM NPaBOM.

3HauuTenbHaa 4YacTb CTaTeM 9TOro  WUCTOYHMKA  MnocBsLllanach
OTHOLWIEHMSIM COOCTBEHHOCTU, KOTOpble S$ABMSKTCA onpenensawowuMmn B
nobon cucteme 4actHoro npasa (COBCTBEHHO pMMCKOE NpaBo AeNnUTcHa Ha
ny6nuyHoe (jus publicum) — npaBo, kOTOpoe, No crnosam [JJomuuma Ynbnuaxa,
3HAaMEHUTOro PUMCKOrO KpUCTa Kraccudeckoro rnepuoaa, OTHOCUTCH  «K
MNONOXEHUID  PUMCKOro  rocygapctea», MW 4actHoe (jus  privatum),
OTHOCMHSILLIEECS «K BbIro4e OTAENbHbIX NNLY).

BaxHenwen TeHOeHUMEn, 3akpensieHHom B 3akoHax, cTarno
nepBoOHa4anbHoOe 3akpenneHne 4YacTHOM COBCTBEHHOCTU M MNOCTENeHHoe
NPU3HaHNWE ee HEMpPUKOCHOBEHHOCTU. YacTHasi COOGCTBEHHOCTb YXe
oxpaHsanacb 3akoHamu, W  MNPecTyrnreHus nMnpoOTUB  Hee  XEeCTOKO
HakasbiBanucb. OpHako oO6wWnMHaA B TeYeHue AONUTENbHOMO BPEMEHMU
npoaosiKasna CoOXpaHAaTb NpaBo BEPXOBHOMO KOHTPOSIS Ha MMYLLECTBEHHbBIMU
coenkamm U1 pacnpegerieHMeM 3emMmernibHOro oHza. 3TOT  MepeXuTOK
Hanbonee OTYETNMBO MNPOSBAANCA B ONUCAHHOM B MWCTOYHWKE 0bpsaae
MaHumnauuun. Bce npegmeTbl COBCTBEHHOCTU OENUNUCH HA MaHUUNUPYEMbIE
N HeMmaHuunupyemble. ObBs3aTenbHON MaHUunaumMm nognexanu padbl, CKOT U
3eMns. TopxecCcTBeHHbIn 0bpsg coBepwancad B NPUCYTCTBUW  NATU
cBupeTtenen M BeCOBLUMKA C MeOblo. Tak coBeplianucb CcOenku Kynmm-
npogaxun, papeHuda, MeHbl. [lokynatenb «HaknagbiBan pyKy» Ha
npnobpeTtaemyo UM BeLb, B pedynbTaTte Yero nosiyyan HeoCnoprumMmoe npaso
cobcTBeHHOCTU. Hanuume nsatm cBugeTenenm CUMBONM3NPOBAno Obinon
KOHTPOSb OGLIMHbI Hag WMYLLECTBEHHbIMW COEefkaMu, a MCnosib3oBaHUe
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Meau noaTeepXaano To 00CTOATENbCTBO, YTO 00pPA 3TOT BO3HUK B riy0O0oKomn
APEBHOCTU, Korga oOLEeCcTBO elle He 3Harno YekaHHOM MoHeTbl. OcTanbHble
BELLWN nepexoaunun nytemM npocTton Tpaguumn.

B apxaudeckun nepmog B Pume He 6bino BbipaboTaHo ropuanyeckon
kateropun ans 06o3HayveHnsa cobCcTBEHHOCTU. Toraa NpPUMEHSNcss TEPMUH
dominium, 4TO O3Ha4yano rocnoAcTeo. ATUM TEPMUHOM XapaKTepusoBaracb
cuTyauus, korga kakas-nmbo Bewpb Haxogunacb B Yben-nmbo Bnactu. B 1o
BpeMsa  mHaumBugyanbHoe — obnagaHne  Bewamu  Obino  NOAYMHEHO
obLecTBEHHbIM MHTepecaM. CyulecTBoBana 3HauuTesnbHas KaTteropus
Bewen, Kotopble BooOOWE HE MOrMM HaxoOUTbCA HWU B POAOBOM, HU B
CEMENHOM, HW B uvHAMBMAYyanbHOM obragaHum — Hanpumep, npeameTbl
b6oxxecTBeHHOro npasa. OCHOBHOE DOraTCTBO, KOTOPbIM CYMTanacb NaxoTHas
3emMns, cymtanacb obuiectBeHHbIM goctosiHnem. Ocobon pasHOBUMAHOCTbLIO
BELLHOro npasa 6binn cepBUTYTbl — PUKCMPOBAHHOE B OBblYasix U 3aKoHe
MW CTPOro OrpaHMYeHHOEe MpaBO MOSIb30BAHUS YYXXON COOBCTBEHHOCTLIO.
[peBHUe cepBUTYTbl OblNM CBA3aHbl C MO3eMESNbHbIMU OTHOLLUEHUAMU W
NpuUHMManun opMy paspelleHus NpoBOAUTL BOOY Yepes3 3eMiio cocepa,
MNPOroHATb CKOT M T.A4.

BaxxHoe mecto B 3akoHax Xl Tabnuy oTBOAMMNOCL PErynnpoBaHMIO
CeMEeMHO-0payYHbIX U HacneacTBeHHbIX OTHOWeHuW. bpak Hocun
MOHOraMHbIN XapakTep M OTnMyancs naTpuapxanbHOCTbio. Bo rmaBe cembu
Haxoguncsa rnaesa cemencTtBa (pater familias), obnagaBMn NPaKTUYECKK
HeorpaHW4YeHHOM BMacTbl0 Hag BCEMM YfieHaMun ceMbu (MOABMACTHLIMW,
KOTOpbIX HasblBanu arHatamu). PacnopskaTtbCsl BCEM MMYLLECTBOM MOr
TONbKO oTeu. JlMwb nocne ero cMepTM CbIHOBbS MOfyyanu paBHble O0MU
HacneacTtea M MOMMM BECTUM CaMOCTOSITESNIbHOE XO03AUCTBO. [leBYyLWIKM faxe
nocrne cMepTu oTua He npuobpeTanu CamMOCTOATENbHOCTW, MOCTynas noA
oneky 6pata nnu myxa. OTtew mor npogatb Noboro YneHa cembn B pabCcTBO
nnn 3anoxutb 3a gonrn. CbiH, NPOAaHHbIA OTLOM TpuXAbl, OCBOBOXaancs
n3-nog Bnactu pater familias. lNonyunswnmM HE3aBUCMMOCTb CbiH UMW O0Yb,
Bbllleallas 3amyX, CTaHOBWUIIMCb MO OTHOLUEHMIO K OTLY KOrHaTaMm u He
MOIfN paccynTbiBaTh Ha nosfiydeHne Hacnegcrtesa. Ho BnocnencrTemm Bnactb
rmaBbl CEMbW Hag AEeTbMU NOCTENEHHO ocnabesana.

CnenctBneM pas3BuUTUS YaCTHOCOOCTBEHHUYECKMX OTHOLUEHWW cTana
pa3paboTka o00s3aTenbCTBEHHOro npasa. /ICTOYHMKOM BO3HMKHOBEHMUSA
0b64a3aTenbCTB MO CNYXUTb AOrOBOPbl M MNpaBOHApPYLUEHUSA (OENUKThI).
3akoHbl XII Tabnuu perynupoBanu [[OroBOpblI 3anmMa, Kyninn-npoaaxu,
apeHAbl, Hamma, noknaxum u ap. Ona gencrBuTenbHOCTM goroBopa 6bino
Heobxoaumo: cornacme o0si3aHHbIX CTOPOH, KOTOpOoe He [JOMMKHO ObITb
NOPOXAEHO Hacunnem unn obmaHoM; COOTBETCTBME [OroBopa npaBy
(3akoHy). B apxaundeckmn nepuon OOroBopbl HOCWUIIM  OAHOCTOPOHHUIA
XapakTtep, TO eCTb npaBoM TpeboBaHMs NO BbIMOSHEHNIO YCNOBUN COENKU
Hagenanacb TONMbKO opgHa CcTopoHa (Hanpumep, kpeautop). Ocobown

77



pasHOBMOHOCTLIO OroBOPOB Obifm HEKCYM (40roBop camo3saknaga). CornacHo
YCNoBUSIM OOroBopa AOMMKHMK OTBeYan nepen KpeanTtopoM HE TOMNbKO CBOUM
NMYLLECTBOM, HO 1 NIM4HOM cBoboaom (Mpn HeynnaTe 4osira OH npespallarncs
B paba kpeautopa). B TeueHne 60 gHen OOMKHUKA TPU pas3a BbIBOAWUNU Ha
PbIHOYHYIO NNOoLWaab M BbIKPUKMBANNU CyMMy AOoJira, KOTOPYK MOTfN nNoracuTtb
copoamnun. BnocnegctBum ponroBoe pabcTBO npeBpaTuniocb B nNpeamet
OCTpor nonutnyeckon Gopbbbl. B 326 r. 0o H.3. OHO ObINO 3anpeLeHo
3akoHOM [leTenus: Tenepb OTBETCTBEHHOCTb [OJSMPKHMKA OrpaHuyumBanacb
TONbKO €ro MMyLLECTBOM.

K BaXHENLLINM JOCTUXKEHUSIM apXan4yeckoro pMMcKoro rnpasa (HeCMOTpS
Ha MHOrMe poaOBblE€ MEPEXUTKN) MOXHO, TakMMm 00pa3oM, OTHECTU Kak
MUHUMYM NPeodoSfiEHne pPEefIMrMo3HOCTM U MUgonornama; nosiBfieHne

MUCbMEHHbIX NCTOYHMKOB npaea; neransHoe 3aKpenneHue
4aCTHOCOOCTBEHHMYECKMX NpaB; MepBUYHY0 pas3paboTKy HopUONYECKOn
TepMuHonormm®°,

bnarogapa 9Tum HoOBauusIM CTan BO3MOXEH pacuBeT PUMCKOM
topucnpygeHuumn B knaccudeckun nepumog. B Pume B 367 r. Ao H.3. 6bina
ydypexaeHa OOIMKHOCTb MNpeTopa Kak MOMOLLHMKA KOHCyna OnA pelleHus
BHYTpPUropoAckmux npobnem. XKecTko CKOBaHHOE TpaguuusMu UUBUITbHOE
npaso c IV-IIl BB. 0O H.3. CTano KOppeKkTMpoBaTbCA HOBbLIM MCTOYHMKOM
NpaBa — MPETOPCKUMN 3BOUKTAMU, OTPaKaBLLUMMKU HOBbIE OTHOLLEHUS,
NOpOXOEHHbIE MEPexogoM OT ApeBHUX OpPM Kynnn-npodaxku, ccygbl W
3aimMa K 6onee CrOXHbIM MNPaBOOTHOLWEHMSAM, BbI3BaHHLIM POCTOM
TOBApHOro npou3BOACTBa, TOBapo-obMeHa, OaHKOBCKMX onepaumn wn np.
3akoHbl Xl Tabnuy nepectanun oTpaxaTb NOTPEOHOCTM PUMCKOro obLiecTsa
B MPaBOBOM perynupoBaHnUM pasnuyHbiX cdep XudHegeaTenbHocTn. A
9OMKTbl pakTU4eckn cogepxanu B cebe HopMmy npaea, NpeanncbiBasi CyabsiMm,
Kakoe pelleHue cnegyeT BbIHECTUM MO TOMY WK WMHOMY feny. Kaxabin
nocneaywLWmMn nNpeTop noaTBepXxaan d4uKTbl CBOEro npefLlecTBeHHMKa Wt
co3fasast HoBble. 3Ha4yeHue npeTopa B CyAONpOM3BOLCTBE BO3pacTasno Mo
Mepe COKpalLleHUs1 KOMMNeTeHUUN NOHTUMUKOB, N BCKOPE 3a HUM 3aKpenurcs
cTaTyC «Jnydyuwero 3HaToka npaBa». YXOoOUT B NpOLUNoe HpUaNYeCKUn
dopmanuam, BBOAATCS MNPUHLINMNBI «paBEHCTBA CTOPOH», «40Opon coBECTU»
N «CnpaBeasiMBOCTUY.

B 242 r. 0o H.9. OONOMNHUTENbLHO YyypexaaeTcsa ocobad AOMMKHOCTb
NeperpmHCKOro npetopa — An8 PacCMOTPEHUS CNopoB MexXay PUMCKUMMU
rpaxxgaHamv un neperpuHamn. [leperpyHCKMn npetop He Obln  CKOBaH
pamMKamMu KBUPUTCKOro rnpasa, YTO MO3BOSIANO eMy CcOo3aBaTb HOBble POPMBbI
cynebHbIX uCcKoB, B OOMbLUMHCTBE ClyYyaeB OMMpaBLUMECA Ha «MpaBo
HapoAdOoB», OTNNYaBLLEECHa paunoHanMcTUyecknm noaxoaom. Ponb npetopos

% Caxunma B.B., Tarynos JI.E. Wcropus rocyaapcTBa M TpaBa 3apyOeXHBIX CTpaH [Kypc Jiekmuit] — M.
TerpaCucremc, 2006. C.73.
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Kak cosgaTerien HOBbIX HOPM MnpaBa obycnoBuna Ha3BaHMe 3TOro nepuoa B
NCTOPUM PUMCKOIO Nnpasa — NPeTopCKoe npaso.

Tak Kak cyaebHbIN npouecc BceLerno onpeaensncs tenepb opmyron
npeTopa, TO OH CTan HasbiBaTbCA POPMYSISPHbIM — B3aMeH apXanyHoro
nerncakumoHHoro. OdmumanbHO OpPMYNApHbIA npouecc Obin BBeAeH B
cyoonpou3BoacTteBo B nepuod ¢ 149 no 123 rr. A0 H.3., U cyabk 065s3aHbl
BbInIM criegoBaTb NPETOPCKOMY NPEeAnUCaHuIO.

B knaccuyeckun nepuon perneHne Bewen Ha MaHuunupyemble W
HeMaHuMnmpyemble oTcTynaet B npoLusioe. PaspabaTbiBaeTtcs
KaTeropuasnbHbi annapaT BewWHOro npasa. BaxHeuWwen KOHCTpyKUMEN
BELLHOro npaBa CTaHOBUTCS BriageHue. [log HUM noHMmManocb goakTnyeckoe
rocnoAcTBO HaL Belbl, COEOMHEHHOE C XXefaHMeM OCYLWEeCTBMATb 3Ty
Bnactb ans ceba (To ecTb nonb3oBaTbCs, U3Bnekatb Bbirody). HCTUTYT
BNaZieHus 3atparvean B OCHOBHOM cdyepy NnosemMenbHbIX OTHoweHun. Koraa
dakTuyeckoe obnagaHve coBnagano C NpaBOM PacrnopsiKEeHUs, BO3HUKANO
npaBo COOCTBEHHOCTU. 3aKOH yCTaHaBnMBan 1 HOBble CPOKM AaBHOCTU. [1pu
FOcTuHmaHe (VI B.) CpOK 4aBHOCTHOrO NpuobpeTeHns yctaHaBnmnearcsa B Tpu
roga ans Aswxkumblx Bewen n 10 net — Ons HeABMXKXUMbIX, €CINU MPEXHUN
COBCTBEHHMK 1 Bnagenewl no AaBHOCTU NPOXMBaNuU B OAHOW NPOBUHLINK, UK
20 neT, ecnu OHW MPOXMBanNu B pasHbix NpoBUHUMAX. Elle oaHOW HOBOM
KaTeropMen BeLWHOro npaBo CTana Aep)XaHue, npeacrtasngasliee cobown
pesynbTaTt goroBopa HanMma. HoBasa ¢hopmyna cob6CTBEHHOCTU Mony4vuna
Ha3BaHWe nMPeTopckon, wunu OoHuUTapHOW. BaxHenwass ponb npeTtopa
nposiBUNacb B TOM, YTO OH B35S1 HAa cebs (PyHKUMIO 3almnTHMKA nrebernckon
COBCTBEHHOCTU, a Takke COBCTBEHHOCTM MEPErpuvHOB YTO cnocobcTBOBaro
paspeleHnio MNpoTUBOPEYNS B  PUMCKOW  KOHCTPYKUUM COBCTBEHHOCTU
apxaudeckoro nepuoga, Korga nerMTUMHbIMA MNpaBaMn COBCTBEHHWMKOB
obnaganun Tonbko naTpuumn. Knaccudeckuin nepuop Takke o3HaMeHoBarscs
OKOHYaTeslbHbIM CTAHOBMEHMEM YAaCTHOM COOCTBEHHOCTU Ha 3eMnio: B 111
. 0O H.3. Obin m3gaH 3aKkoH, 3anpeTuMBLUMA nepeaen  3eMerbHOW
cobcTBEHHOCTU. PUMCKMe ropucTbl NnpuaaBanu 6onbLioe 3HayveHne cnocobam
npnobpeteHna cobCTBEHHMYECKMX MpaB. Apxaumyeckas MaHuunauums
yctynana mecto (traditio), 4To o3Ha4ano nepenayvy pakTMyecKkoro BrnageHusd
BeLLblO NpuobpeTaTento OT oTYyXaaTens.

B «knaccuyeckun nepuon npoaorkakT - pasBMBaTbCA  pasfnyHble
CEPBUTYTHI: NUYHbIE U BELUHbIE, TOPOACKUE U CeSIbCKUE; KPaTKOCPOYHbIE U
NOXXMU3HEHHble. PacrnpocTpaHeHHOMW KaTeropuen pPUMCKOro BeLLHOro npasa
Kraccuyeckoro nepuvoga ctan  Yy3ydpyKT, KOTOpbIM O3Hayasnm npaso
MNONb30BaHUSA BELLbD W MpaBonoTpedbneHnsa ee nnogos. Y3ydpykTyapui
3awmancs 3akOHOM He TOSIbKO OT HENerMTUMHBIX MPETEH3UN TpeTbero
nnua, HO 1 OT CaMoro cCO6CTBEHHMKA.

Pumckoe knaccudeckoe o06s3aTenbCTBEHHOE MpaBO pas3gensano Bce
AOroBopbl Ha BepbanbHble U NNTTeparbHble; pearnbHble N KOHCEHCYarbHbIE.
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BepbanbHbin goroBop 6bis1 cambiM CTapbiM BWOOM [OroBopa, Ha OCHOBE
KOToporo euie BO BpemMeHa 3akoHoB Xl Tabnuu coBeplianucb COENKK
pa3HoobpasHbIX BMAOB — Kynnu-nNpodaxku, MeHbl, 3amma n T. . [Ona ero
AEeNCTBUTENBHOCTN TpeboBanocb MNPOM3HECEHWE CMNOB «Adal», «COenawy.
BepbanbHoe 0653aTenbCcTBO yCTaHaBMMBANocb MOCPEACTBOM CTUNYNALMK
(yCTHOrO MPOM3HECEHMS CMNOB O COrMalleHUn B OnpeaerieHHOM nopsake).
[lo3gHee  BO3HUKNIM  NuUTeparbHble  OOroBOPbl, T.€.  MUCbMEHHbIE
oba3aTenbCTBa, KOTOpble pPaACMpPOCTPAHUIINCE B KAcCUYECKOM PUMMCKOM
npase.

Pumckne topuctbl Bblgenunu B ocobyro rpynny pearnbHble OOroBoOpbl,
KOTOpble XapakTepusyTcs TEM, YTO 00643aHHOCTbL UCMONMHEHNA N CBA3aHHas
C HUM OTBETCTBEHHOCTb HacCTynawT MO peasribHbIM cAefikaMm He C MOMEHTa
cornalwleHus, a nNuwb C MOMEHTa nepefayn Bewwn. K Takum KOHTpakTam,
HanpMmep, OTHOCUIIUCb OOroBOPbl XpaHEeHusl, AOroBOpbl 3aMmMa, OOroBOpbI
ccyabl. [Mpn  KOHCeHCyanbHOM >Xe [O0roBope OTBETCTBEHHOCTb CTOPOH
BO3HMKAET He npu nepegade BewWwW, a HEeMeOsieHHO MO  3aK4YeHUn
MMCbMEHHOIO WM YCTHOro cornaweHund. K Takum goroBopam OTHOCUIICS,
HanpumMep, JOroBop Kynnun-npogaxu, a Takke 4OroBop Hanma.

Ewe c apxandeckoro nepuoga B [lpesHemM Pume 6biniv M3BECTHbI TpU
dopMbl 3aKNYEeHNsa bpaka:

e MpaBuUnbHbIN, UNK Bpak, coBepLUuaBLIMcs B dOpMe CBSILLEHHOW KNATBbI

N OTOaBaBLUMMA XXEHY No4 MNOSHYK BracTtb MyXa. CBSALWEHHbIM Bpak

npeacTaBnan cobon pPenurMosHyo LEPEMOHUIO, BO BpPeEMS KOTOPOU

XEeHMX W HeBecTa cbepanu XepTBEHHYH fenewky B MNpUCyTCTBUM

Xpeua-noHTUdMKa U cBuaeTernien, KOTOpbIX OOSMKHO 6bl10 OblTb He

MEHee OEeCATU YENOBEK.

e Opak B (popMe MOKYNKN HEBECTbI, TaKKe OTAABaBLUMI XXEHY NOA4 BfacTb

MYXa;

e Opak sine manu — 6e3 BnacTn Myxa Unn «HenpaBumbHbIA» Bpak.

«HenpasunbHbiN» Gpak Bcerga npegnonaran ©6onee nubepanbHbIn
cTaTyc APEBHEPUMCKON XKEHLLUHbI: OHa MMerna nNpaBo pacrnopsikaTbCsi CBOUM
MMYLLIECTBOM WM BCTyNaTb B pasfiMyHble caenku. Ho takon 6pak Heobxoammo
6bIN10 exxerogHo BO30OHOBNATL, A5 Yero eHa JormkHa Bblina oTnyyaTbes 13
goMa TpuM HouM noapsia — wHadve b6pak nepepacrtan B «NpaBUbHbIND C
TpaguumMoHHOM Bnactbldo  Myxa. WmeHHO aTOT ©Opak cTaHoBuUTCA
rocnoacTBylOWMM B Kraccudeckun nepuog. ObsasaTtenbHbiM  YCNOBUEM
yCTaHOBMEHNS OpadHblX OTHOLIEHWW Takke npu3HaetTcsa cBobogHO
Bblpa)XeHHOEe cornacue bpayyowmxca — Kak XXeHuxa, Tak n HeBecTbl. PasBop
Takke crtan cBobogHbiM. O6wuMm npaBunom cTana pasgenbHOCTb
nmywiectea cynpyroB. [lpn npekpaiwleHmn 6paka No BMHE MyXa npugaHoe
BO3BpaLlanochb xeHe. 30epXKn COBMECTHOWM XKU3HU HEC MYX, HO OH Obin
BApaBe M pacnopshkaTbCsa AOXOA40M, KOTOPbIA NPUHOCUIO UMYLLLECTBO XEHbI.
B obnactm cemenHbIX OTHOLIEHWA HaMeTUnocb W pasfioXeHue
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naTpunapxanbHOM CeEMbW, NokasaTenem 4Yero crano ocrnabneHne Bnactmn otua
Hag noaBnacTHbiMU. YBGUWUCTBO AeTen Obio MNpu3HaHO MpecTynneHnem;
CbIHOBbSM ewWe npu XKU3HM OTua MOrfno npenocTaBndaATbcss ocoboe
NMYLLECTBO; OblN YyNpoLLeH NOPSAOK YCbIHOBNEHUSI BHEOPaYHbIX OETEN.

PagukanbHble M3MEHEHUS MPOUCXOOAT B MOCTKNACCUMYeCKUin nepuoa,
Korga Mopanb, HPaBCTBEHHOCTb, CEMbSA CTAHOBATCA WHOMKATOPaMu
CUCTEMHOro Kpusuca umnepun n paboBnagenbyeckoro ctpos B Lenom®,
Pumckue nmnepartopbl npeanpvHuMmann Mmepbl (oPMHaAHCOBOro, coumarnbHOro,
MOparsibHOro Xapaktepa B Liensx yKpenneHnsa ceMenHblx yctoes. MimnepaTop
ABryCT nbiTanca 3akoHoAaTesNlbHO OrpaHUYUTL NpPaBO pa3Boda, YCTaHOBUTL
oba3aTenbHbI OpayvHbIn Bo3pacT (0T 25 go 60 net ansa myx4duH, ot 20 go 50
neT Ans XEHLWH) U BBECTM Hanor Ha 6e3bpauyne. OgHaKo 3TOT 3aKOH He
cobntoganca. BnocneactBumM HeXeHaTble MYXXYMHbl HE MOrfW BCTynaTb B
NpaBa HacneacTBa, a XeHaTble, HO ©e3geTHble MOrfin HacrnegoBaTb NULb
MNONOBUHY MonaraBLLUErocs MM Mo 3akoHy umyulectBa. CTaTyC XXEHLUUHbI B
CeMbe CTaHOBUTCA ele 6onee AeMoKpaTM4YHbIM: UcYe3aeT oneka Hapg
B3POCIbIMA JKEHLLUMHAMKW, M OHW HadenawTca psaoM  AONOMHUTENbHbIX
NMYLLIECTBEHHbIX NpaB. bonbLUy caMoCTOATENBHOCTL NpUobpeTaloT N AeTH:
TakK, 3aKOH 3anpeLuaeT npogaxy aeten B pabcTao.

CornacHo HOpmMam HacneacTBEHHOro pPUMCKOro npaea MepBbiMU K
HacnegoBaHUIO NMPU3bIBannucb OeTU — HACNeOHUKM Mo HUCXOoAsILLEN nepBou
oyepeaun. Ecnu nx He BbINO — BHYKKU, HAcnegHUKN BTOPOW oYepeau; B TPETbIO
oyepeab HacregoBanu bpaTbs HacnegodaTens, ero Aaabs U NIEMAHHUKN.
Ecrim n ux He ObINO, npeTtop npenocTaeBnsan MnpaBo HacnegoBaHUA
HacnegHMkam 4eTBepTon o4yepeanm — BCEM KPOBHbIM POACTBEHHMKAM
yMepLllero BMAOTb A0 LUECTOro KoreHa. bnwkanwass cteneHb poacteBa
Mcknvana wu3 psga HacnegHuMKoOB Criedylollyto CTeneHb. XapakTepHOU
OCODOEHHOCTBbIO PUMCKOrO KITaCCUYECKOro M MOCTKIacCUYeckoro npasa Obinu
HOPMbI, OrpaHudMBaBLUME CBOOOAY 3aBelwlaTenbHbIX pPacrnopskKeHun. Tak,
AencTBoBan nNpuHUMn ob6si3aTenbHOM OO0NM  HacneaoBaHua: Bnvkanwmmn
POACTBEHHWK YMEpLUEro, ecriv ero B 3aBellaHuu obowwnnm HacneacTtBom,
MMen npaBO Ha OAHYy YeTBEPTYH YacTb TOrO WMMYLLECTBA, KOTOPOE OH
nonyymn 6bl npu oTcyTcTBMM 3aBewaHus. Camo 3aBelwjaHve noanexano
COCTaBfIEHUIO B MNUCbMEHHOW (opMe U  YyOOCTOBEPEHUIO  CEMbH
ceugeTenammn®l.

YronoBHoe npaBo [lpeBHero Puma cknagbiBanocb M3 MHOXeCTBa
NpaBoOBbIX HOPM, BKItovas apxaundHble 3akoHbl Xl Tabnuu, noctaHOBNEHUS
HapoAdHbIX coBpaHMin U ceHaTa, a TakKe 3aKOHbl, U3AaHHbIE NO MHULMATUBE
OVKTATOpPOB UM uUMMepaTopoB. 3akoHogaTernb pasnuyan yMblSEHHbIE

8 Wcropus rocymapctea M mpaBa 3apyOexHBIX cTpaH: YueOHuk s BysoB U.1. / Tlom o6bm. pen.

H.A Kpamennnnukosoit u O.A.JKuakxosa. —M.: Hopma, 2003. C.59.
61 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc Jekmuit] — M.
TerpaCucremc, 2006. C.76.

81



NPecTyrnineHnss N COBEpPLUEHHblIe MO HEeOCTOPOXHOCTU. OgHako YeTKoro
onpeaeneHnst NpecTynneHns He CyLecTBOBarno: HepeaKko B TEKCTE 3aKOHOB
BCTpeYyaeTcsl OTOXOECTBfIEHME MPECTynneHna un «cMepTHoro rpexa». K
B/AaM NPecTynreHun B pPUMCKOM NpaBe MOXHO OTHECTMU:

e MpecTynsieHnsi, HeNnocpeaCcTBEHHO 3aTparnBaBLLME MHTEPECHI PUMCKOro
rocygapcrsa, — MNPUCBOEHWE Ka3eHHOro MMyLLecTBa W pacxuuieHue
rocygapCTBEHHbIX cpencTs, B3SITOYHMYECTBO, nogsnor,
danblUMBOMOHETHNYECTBO, Yy4acTMe B 3anpelleHHbIX cbopuax wu
00beaMHEHUAX, CNEKYNALNS 3€PHOM U APYrMMU NpoayKTaMn, HeynnaTta
Hanoroe u T. n.;

e PENnUrMo3Hble MPECTYNIIEHNS, YACHO KOTOPbIX 3HAYUMTENbHO BO3POCNO
nocne ouumansHoro NnpusHaHma B IV Beke XpUCTUaHCTBa;

e BOMHCKME nNpecTynneHns — u3aMeHa B 00w, [e3epTUpCTBO, YyTepd
OPY>XWS, HENOBMHOBEHNE KOMaHAUPY U T. MN.;

e NPEecCTynneHNa NPOTMB NINYHOCTH;

e NpPecTynneHnsa NpoTMB COOCTBEHHOCTMU;

e NPecTynneHnd, oTHocsawmecs K cepe ceMbu U HPaABCTBEHHOCTU, —
KPOBOCMELLEHNE, Cynpy)Xeckash M3MeHa, NofimraMmmns, COXUTESNbCTBO C
He3aMYy>XHEMN XXEHLLUNHOW, HE3aKOHHbIN pa3Bof, MYXXESTOXXCTBO U T. 4.
Boibop BMOa n Mepbl Haka3aHMA 3aBUCENT OT CouManbHOro craTtyca

NoTepneBLLEro U NPecTynHuKa, pasmepa npuinHeHHoro yuiepba, Bo3pacTta u
nona npecTynHuKa, Hanuyusl 3f0ro0 yMbICra, BPEMEHM CYTOK W Hanmyus
APYrMX oTaArdalwmx u cMmsryarowmx obertoarenscts. [lepBoHavarnbHO
HakasaHue CTPOWMSIOCb Ha npuHUuMne Bo3me3amsa. B knaccuyeckun nepuop,
OHO TaKXe npecreayeT Lenu ycTpalleHus, Npuyem B nmnepatopckom Pume
NPOUCXOOUT YCUNEHUe KapaTenbHOW HanpaBfieHHOCTU HakKasaHus U peskoe
yBenuyeHne 4Yncna ero BMaoB. Tak, BOCCTaHaBNMBaETCA CMepPTHada Ka3Hb Mo
OTHOLUEHMIO K PUMCKMM rpaxkgaHam, KoTtopas B nos3gHen pecnybrnuke He
npumMeHsinacb. [lpn 9TOM NOSABAAKOTCA HOBble BUAbl 3TOW  CaHKUUWK:
COXOKEHMe, MOoBelleHne, pacnatve Ha KpecTe, yTtonneHue. KaTopXHble
paboTbl Ha pygHUKaXx, NpuHyauTenbHble paboTbl HA YCTAHOBJSIEHHbLIW CPOK,
oTAava B rnagmaTtopbl Takke sBAAKTCA «3HaMeHneM BpeMeHu». Lunpoko
NPaKTUKOBANUCb pasnnyHble BMUAblI CCbIFIOK U BbICINIOK: N3rHaHue n3s Puma ¢
noTepen rpaxgaHcTBa, CCblSIka Ha OCTpoBa C MNOSHOM  M30NAUMEN,
BpEMEHHas Ccbifika. TenecHble Haka3aHusi U KOHUCKauMs umyllecTBa
OCY>XOEHHbIX ObIN Kak OCHOBHbLIMW, TaK U AOMOMNMHUTENbHBIMU CaHKLUAMMN®?,

B [peBHem Pume cynebGHbIM npouecc rno MMYyLLECTBEHHbLIM Cropam
oTnuyanca  cdopmanmamom,  pasHoobpasnem  dopm, pasgeneHnem
KOMNeTEHUMN MeXay MarucrpaTtopoMm (NpeTtopoMm) U cyabel — YacCTHbIM
NNLUOM, Ha3HaAYEeHHbIM AN1S1 OKOHYATEeSTIbHOro peLleHnst CNOPHOro crnyyas.

62 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.77.
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Boiclwen cynebHon MHCTaHUWEN No genam O TSKKUX MPecTynfieHnsax B
pecnybnuke ©Obinn HapogHble cobpaHus. [lo3gHee B cdepe pPUMCKOro
cyoebHoro ycTtpomctBa W CyagonpoOuM3BOACTBA MNPOM3OLUNIM  MEPEMEHDI.
CynebHon KOMMEeTEHUMEN B YrOMNOBHbIX W rpaxgaHCKux Adenax cranu
obnagaTb YMHOBHMKK, MPUHAANEXaBLIME K agMUHUCTPaLMN UMMEPUU, 4TO
obbeamMHMno cya M agMUHUCTpauumio. Takum obpasom, perpeccuBHbIe
N3MEHEHUS 3aTPOHYNIM KN cdpepy CyaonpousBOACTBaA, rOe BMECTO
pecnybnuKaHCKoOro npuHUUNa KonnernanbHOCTU  ydpexgaeTcs npuHuun
€AVNHOSTMYHOrO NPUHATUS PELUEHNN.

Kpome TOro, pumckui cyq B NOCTKNAcCUYECKUN nepuos npespaTuncs B
cocrnoBHbiK. Jlnua, npuHagnexasllne K BbICWUMM, MPUBUNETMPOBaAHHBIM
COCMNOBUSIM MMMEPUN, CYOUNUCb caMUM UMMIepaTopoM. YMHOBHMK Nomy4un
npusunernio ObITb CyguMMbIM B Ccyde e€ero CoOBCTBEHHOrO HayarnbHUKa.
PasgeneHuve Ha npeaBaputenbHoe n cygebHoe cneactesune mncdesno. Cyabs
cam npomsBoaun go3HaHuWe, cam BbICTynan obBMHMTENEM U caM BbIHOCUI
npurosop. Hanbonee pacnpocTpaHeHHbIM CPeLCTBOM YCTAHOBIIEHUS] UCTUHDI
B nepuog AoMuHaTta ctana nbitka. B nepuoa pecnybnuku cyuiecteBoBano
OTKPbITOE paccMOTpeHuMe CcyaebHbiX [[en; BO BpeMsa Xe UMNepuu
yCTaHOBUINacb CTporas TarvHa CygonpoOu3BOLCTBA, CNYXUBLUAS NPUKPbITUEM
agMUHUCTPATMBHOIO Npou3Bosa.

dopmMmpoBaHME YronnoBHOMO npaBa Kak LLEeNOCTHOM CUCTEMbI CBA3AHO C
yuypexgeHmem cneumarnbHbiX cygoB (MOCTOSIHHbIX KOMUCCUIA) U OTHOCUTCS KO
I B. 0O H.9. Kaxkgass komuccmna paccmaTtpuBana onpeaeneHHy KaTeropuio
yronoBHbIX gen. lNepBas U3 NOCTOAHHbLIX KOMUCCUIA Oblna co3gaHa B 149 1. 0o
H.9. W 3aHMManacb pPacCMOTPEHUEM [OOSMKHOCTHbIX BbIMOraTefibCTB CO
CTOpPOHbl MaructpatoB. B rogbl npasneHuss Cynnbl  (PyHKUMOHMPOBAIo
BOCEMb MNPOUINbHBIX KOMUCCUW. BO rnaBe KaXaow M3 KOMUCCUA CTOSINN
npetopbl, a B coctaB Bxoaunm ot 350 no 450 cynen, KOTOpbIMU ABNSANNCH
rpakaaHe BbICLUMX COCIOBUN.

B ocHoBe BO3bOyXOeHMst YrONOBHOrO MpecrieqoBaHus  fiexarno
0OBMHEHME, KOTOPOE MO0 UCXOAUTb TOMbKO OT YacCTHbIX NUU, HO He OT
AOSMKHOCTHOro  nuua. [locne BO30OyXaeHWs OBGBUHEHMSI HayYMHanocb

npeasapuTensHoe paccrnegoBsaHue. B npouecce cyneGHoro
pa3bupartenbcTBa O4YeHb BaXHOE 3HA4YeHWe NpuaaBanocb CBUOETENbCKUM
nokasaHuaMm, roe [AeilcTtBoBano npasuno: «llokasaHuss oOHOTO — He

cBnaeTenbcTBoy. [MaBHoe MecTo B cyaebHoMm npouecce 3aHMman obmeH
CTOPOH cyaebHbIMU pedamu.

PelweHne BbIHOCMMNOCH MNPUCSKHBIMM MO BOMBLUMHCTBY  FONOCOB.
[MpuroBop MOr BbIHOCUTBCS HE Ccpa3y, HO nocne ero oObLABMEHUS OH
HEMEeOSIEHHO npuBoaAUIICA B ucnonHeHne. OgHako B OTHOLWEHUK
GepeMeHHbIX XEHLUMH 3TO MNpaBuro He gencteoBano. Ecnu obBuHsIEMbIN
npuroBapmBancss K CMEPTHOW Ka3HW, TO MNPUroBop MOr MPUBOAUTLCA B
MCMNOSNTHEHME CNYCTH OeCATb AHEN.
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YronoBHbIN npouecc, Takum obpasom, npuobpen B NOCTKNACCUYECKOM
NpaBe WHKBU3ULMOHHBIN, SKCTpaopaAnHapHbIn xapaktep. Cyabn umnepaTopa
npnobpenn npaBo He TOSMIbKO WCTONKOBbIBATb YrofiOBHbIE 3aKOHbl, HO W
OTKasblBaTbCA  OT  CYLLUECTBOBaBLUMX paHee cydebHbIX  npouenyp.
[MpopuTeTHLIM  (PaKTOPOM MNpPU  BbIHECEHUW NPUroBopa CTaHOBMUTCH
YCMOTPEHWEe mMarucTpata wunum uYmHoBHMKa. [NpaBo BO3OyxagaTb 0OBMHEHME
nepexoamMT OT YacTHOro nuua K rocygapctey. Bbiclien anennauyuoHHOW
WHCTaHUMen rno cyaebHbiM genam Obin cam nmneparop, a NpakTU4eckn aTy
(bYHKLMIO MCTIONHSANa ero kaHuenapusa®s,

BbiBoabl

LLnpoknin pasmax TOProBbIX U POCTOBLUNYECKMX OMNepaunn B aHTUYHOM
MUpe npmBen K obpas3oBaHMIO BbICOKOPAa3BUTOM CUCTEME npaBa. ToBapHoe
NPOM3BOACTBO W 3aMoOpcKasi TOProBfns O4YEHb pPaHO CTanuM 3aHuMaTb
3aMeTHoe MecTO B 3koHOMuke. OTcloga npouctekana paHHAa paspaboTka
psga nNpaBoOBbIX  MHCTUTYTOB, CBSA3aHHbIX C  pasBUTMEM  YaCTHOW
cobcTBEHHOCTU (BUAObI OOroBOpoB, MX obecrneyeHne, B TOM 4ucre 3arnor,
KpeaOuTHble cOernKu, HacrnegoBaHHOE NpaBo).

Pumckoe npaBo 661510 pabosnagenbyeckum U OXpaHano nonnTudeckue,
MMyLLIECTBEHHbIE U NYHble npaBa pabosnagensua. OcobeHHOCTbI 3TOro
npaBa 4BndetTcsa paspaboTka WHCTUTYTa 4acTHouM cobetBeHHocTU. Co
BpemeHeM pedopm Cepsus Tynnus yTBepxaaeTcs, YTO KBUPUTCKOE MpaBo
cywiecTtByeT TONMbkKo Ans rpaxgaH Puma. Keuputckoe wnu uumBunbHoe
(rpaxkgaHckoe, T.e. CBSI3aHHOE C PUMCKMM rpaXkaaHCTBOM) MpaBO HECNOo Ha
cebe crnegbl CBOEro  MPOUCXOXOEHUA B YyCNoBUAX  HeBOMbLUOro
3eMnegenbyeckoro  rocygapctea-obwmHel. OHO Ha  Bcex  3Tanax
NPUMEHSANOChL TOMbKO K nuuam, obnagaBliMM PUMCKUM FpaXKgaHCTBOM U
paccmMaTtpmBanoch Kak ocobas npuBmuierMsi pUMCKOro rpaxgaHuHa.

OTa npaBoBas cuctema gencrtesosana B Pume go cepeautsbl Il Beka go
H.9. OHa oTnuyanacb 6onbllen CTeneHbl TPaguUUMOHHOCTKU, CBSA3bID C
APEBHEPUMCKUMUN (KBUPUTCKMMM) 0OblHasMMK, HaleawmnM CBOe OTpaXeHune B
3akoHax Xll Tabnuu.

Takum obpasom, B obLiecTBe OCHOBAHHOM Ha 4aCTHOM COBCTBEHHOCTH,
koTopasa obycrnosnuBana HeobXxoAMMOCTb paBeHCTBa NpaB COBCTBEHHMKOB,
npaBo pas3BumBanocb 6Gonee oOwWMPHOE, oTnuyawlleecs 6Gonee BbICOKON
CTeneHblo hopmManuaaumm n onpeaeneHHoCTN 3aKoHoAaTENbCTBA M Npexae
BCEro  rpaxpgaHckoe  perynupytouiee 0Oonee  CrOXHYKO — cuctemy
MMYLLIECTBEHHbIX OOLLECTBEHHbLIX OTHOLWEHUA. B HekoTopbIX crydasax

8 Caxunma B.B., Tarynos J[.LE. Wcropus rocygapcTBa M mpaBa 3apyOexkHBIX CTpaH [Kypc Jekumuit] — M.
TerpaCucremc, 2006. C.75.
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JOCTaTto4yHO [JpeBHee 3aKoHOoAaTesrlibCTBO OTJINYarioCb Takon CTereHb
COBEPLUEHCTB, 4YTO Nepexunsio Ha MHOIrme BeKa NCNONbL30BaBLLNKN €ro Hapo4 n
HE NnoTep4ano 3Ha4yeHne n cerogH4.
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5 Bo3HMKHOBEHME U pa3BUTUA peoaanbHOro rocyaapcTea B cTpaHax
3anapgHoun EBponbl (rocyaapcTtBo hpaHkoB, ®paHumsa, NepmaHus,
AHrnus)

[MapeHne 3anagHon Pumckon umnepum 3HaMeHOBaro NUKBMOALMIO
aHTU4YHbIX  MOSINTUKO-MPABOBLIX MOPSAKOB WM rmMbenb  UMBUNIM3ALUMN,
nNpeacTaBnsaBlen cobon BbiCee AOCTUXEHWe apeBHero mupa. B cpegHue
BeKa 3anagHoeBponenckoe obuecTso 6b1510 OTOPOLIEHO Ha3ad 1 npoaenano
HOBbIN MyTb PasBUTUA OT MPUMUTUBHLIX MENKUX rocyaapctB K
KOHITOMepaTUBHLIM «BapBapCKMM» KOPOJSIEBCTBAM, U B KOHEYHOM UTOre K
LeHTpanu3oBaHHbIM HaLMOHasbHbIM rocygapcTaam.

[[oBOpsS O nepuoamsaumm cpeaHeBeKoBbs, Mbl Byaem nonb3oBaTbCs
TEM BapWaHTOM, KOTOpPbIM MMEeT MeCTO B OTeYeCTBEHHOWM WCTOPUKO-
NpaBoBOM Hayke. 3JTa nepuogusauus ydmTbiBaeT 3BOMOLMIO  opMm
CpeaHEeBEKOBOIro eBpPONENCKOro rocyaapcTaa.

B TeyeHue nepuoga paHHMx BapBapckux rocygapcts (V-VIII B.B.) knacc
3eMefbHbIX COBCTBEHHUKOB-(heoaanoB nepBoHavasnibHO CrnsiaymBarncs BOKpYr
KOpOneBCKom BlacTn, 4yTO cnocobcTBoBarsno CTaHOBJIEHUIO
paHHedeoanbHbIX MOHapxun, Kotopble nosaHee B IX-XIII Bekax B nepwuon
deoganbHoOn pas3gpobfieHHOCTU nNpeBpaTUNIUCL B BESIMKOE MHOXECTBO
rocygapcTts, MNOMECTUN, OTSINYABLUMXCHA SKOHOMMYECKOM W MONUTUYECKON
aeueHtpanusauuen. B 9Tux ycnoBuax rocygapcTBo  MPUHANO  popmy
CeHbOopuanbHON MOHaPXUN.

Bo Bpemsi akoHomuueckoro nogbema XllI-XV BeKOB, CBA3aHHOIoO C
POCTOM ropoAoB, pasBUTMEM TOProBfiM U HaKoOMeHWeM KanuTana
NPOUCXOOUT MOCTEMNEHHOE TeppuTopuanbHoe obbeanHEeHue rocygapcTB Ha
HauMOHaNbHOM OCHOBE, YCWUNEeHMe KOPOSfeBCKOM BriacTW, UCKaBLUEWN
noaodepXKkn y npeacrtasutenen cocnosun. [loaToMy B AaHHbIA Nepuos,
NPOUCXOAUT CTAHOBIIEHME COCNOBHO-NPEeACTaBUTESTbHbIX MOHAPXUMNA.

B nosgHem cpepHeBekoBbe (XVI-XVIII B.B.) akKTMBHO wnaeT npouecc
pasnoxeHna Qeoganuama, QOPMUPYOTCA OCHOBbI KanuTanncTUyYecKkou
CUCTeEMbl M MO3TOMY NULLb CUNbHas KoporneBckass Bnactb B doopme
abcontTHOM MOHapxuK, onuparLasacs Ha 6ropoKpaTUYECKNA LEeHTPann3am 1
BOEHHO-MOMMUTUYECKYIO  CuIly, MOrfna noggepxatb  CyLleCTBOBaBLUWNK
obLecTBEHHbIN CTpoK. NMageHne abcontoTnamMa 03Havano yxe KoOHeL, ctaporo
pexmmMa W Havano HoOBOM  UCTOpuKM, Jaswen mMupy  obpasupbl
npeacTaBUTESNTIbHOW U AeMOKpaTUYECKON rocy4apCTBEHHOCTMW.
CpenHeBekoBass 3anagHas EBpona 6Obina HacnegHuuen aHTUYHOro Mupa,
rnybokoe BNnsSHME KOTOPOro HEMOCPEACTBEHHO OTPAa3nIIoCh BO BCeX cdepax
ee matepuanbHON U AYXOBHOW KyInbTypbl.
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5.1 O6wme 3aKOHOMEPHOCTU U OCOOEHHOCTU BO3HUKHOBEHUS U
pa3BuTusa dpeonanbHOro rocyaapcrea

N3BecTHbl OBa nytm craHoBneHusa eoganuama. [llepBbin  —
BO3HMKHOBEHMe  deoganuama U,  COOTBETCTBEHHO,  (beofarnbHOro
rocygapctea M npasa, HEnocpeaCcTBEHHO MNpU pasnoXeHun nepBOoObITHO-
OOLLMHHOrO CTPOSs, MUHYS paboBnaaenbLyYeckmin CTpon n paboBnagenbyeckoe
rocygapctBo M npaso. Takon NyTb MPOLUNM repmadubl, CriaBsiHe, TIOPKU W
MHOrve gpyrue HapogHoctu. Btopon nytb — doopmupoBaHue deoparnbHbIX
OTHOLIEHMM B Hegpax paboBnagenibyeckoro CTposi, nNpeBpalleHue
paboBnagenbyeckoro obwectsa B dpeofdanbHoe. ITOT MyTb XapaKTepeH
Hanpumep, ansa BusaHtumn®*. Ha nosiBneHve rocyaapcTBEHHOCTM Y hpaHKOB
(coto3a repmaHckux nremeH) 6onblioe BRMsiHUE OKasasn (pakT 3aBOeBaHUSA
MM [annuMu, Tak Kak rocnofCTBO HaL MOKOPEHHbIMU Hapogamu 6bino
HECOBMECTMMO C pPoaoBbiM cTpoeM. 3aecb 6ObiICTpo ob6pasoBanoch
rocygapcteo. [lpousowna 3ameHa poAoOBbIX OTHOLIEHUW [eneHuem no
TeppuTopuanbHOMY M UMYLLECTBEHHbLIM MpPU3HaKam, oTaeneHve nybrnnyHom
BnacTu OT Hapoda, BBeAeHue HanoroB n cbopos, KOTOPblE XapaKTepHbl A11s
obpasyroLencsa rocygapCTBEHHOCTM BCEX HAPOOOB.

deopganmam  gaBuncsa  Gornee  NpOrpeccMBHOM  3KOHOMUYECKOW
dopmaumen.  OKOHOMWUYECKYID  OCHOBY  dheodanmamMa  cocTasndana
COBCTBEHHOCTb Ha cpeacTBa NPOM3BOLCTBA U HemnosHas cO6CTBEHHOCTb Ha
HenocpeacTBEHHOrO npoussoauTens. ®eogannamy npucyly 6onee BbICOKUN
YPOBEHb  Pa3BUTUA  MPOU3BOAUTENBHBIX CcUN. B HOBbLIX  ycnoBusix
rocnoAcCTBYOLNIM Kracc He Obln 3aMHTepecoBaH B JKcrnnyartauuu pabckoro
TpyAa, KOTOPbIM CTasn HEBbIFOAEH 3KOHOMUYECKM.

deopanbHas dopma COBCTBEHHOCTU oTnuyanacb CBOEMN
nepapxmyeckon CTPYKTypoun: heodarnsl pasgenanucb Ha paHrn, OT BbICLUMX
A0 HU3LWKMX CTerneHen, B 3aBUCUMOCTU OT CBOEro 3KOHOMMUYECKOro W
NoNIMTUYECKOro nonoxeHuna. Llenbio eopanbHOro rocygapcrea v npasa
ObINIO 3aKkpensieHmne KaccoBOro rocrnoAacTtea heonanoB Hag KpecTbsHaMu U
nx akcnnyaTaumns®,

[MocTeneHHO cKknagblBancA  KnNacc  KPYnHbIX — 3emrieBriajenbLes,
HageneHHbIX NOMUTUYECKOW BNAacTbl0 B OTHOLUEHUN MECTHOrO HaceneHus.
CBoboaHble KpecCTbsiHe-OOLMHHUKN NpeBpallaniMcb B 3aBUCUMbIX JOLEN,
Tepsiss CBoe MpexHee rnpaBoBoe nonoxeHune. oaBnsnncb HOBblE TPyNMbl
dreogarnbHO-3aBUCMMOrO HacerneHuns. KpynHble 3emneBnagenbLbl
CTaHOBUNUCH MUX rocrnogamu.

[locymapcTBeHHbIM annapaT He Cnpasnsancd Co CBOUMMW 3ajadvyamu u
HacerfieHne akTU4YeCcKn OKasblBaroCb B PacCMOpPsSPKEHUN MOryLLEeCTBEHHbIX

8 Yemepunckas B.B. Tocynapctso u npaso ctpan CpenneekoBoit EBponsl (yueGHoe nocobue). — Openbypr, 2015.
C.6.
8 Kynunos O.A. HcTopus rocyaapcTsa M npasa 3apy0exHbIX ctpad — M.: MDCH, 2004. C.55.
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3emneBnagenbueB, KoTopble Habupanu ononyeHve, B3UManu Hanoru,
Cyaunun HaceneHuve He3aBUCUMO OT OpraHOB KOPOMNEBCKOW agMWUHUCTpaLuu.
CHavana penanocb 3TO MMEHEM KOpOnsi M Aoxodbl obpaiwianucbs B €ro
nonb3dy. [lo3gHee OHM cTann cobupaTb Hanorm u cyaebHble wTpadbl,
npucBamBass ux cebe. OITOT NOPSAOK KOPOMM  CaHKUMOHMPOBamn
NWMMYHUTETHbIMK FpaMmoTaMn. HUKTO 13 KOPONEBCKUX YMHOBHWUKOB HE UMEN
nNpaBa CTYNUTb Ha TEPPUTOPUIO, NPUHAANEXALLYIO TEM, KOMY AaHbl Bbinin 3TH
rpamoThbl.

focyoapcTBO  BbIHYXAEHO OblNno npu3HaTtb W odobpuTb nepexon
NOSINTUYECKON BNACTU, B PYKU 3eMESIbHbIX MarHaToB, 3akpenuTb UX npasa u
becnpasne Hu3oB. [lo Mepe passutna  KpynHoro  dbeogarnbHOro
3eMrneBnageHnss  ycunmBarnmucb  MeCTHble  (DaKTU4eCKM  He3aBUCUMbIE
doeogansi.

deopanbHbIM cnocob Npomn3BOACTBA XapakTepwuaoBarncst rocrnogcTBOM
HaTypanbHOro XO03aMCTBa WM BecbMa cnabbiM pasBUTMEM 3KOHOMMYECKUX
CBA3eM Mexay OTAeNbHbIMKM rpadcTBaMn U 3EMASIMU, YTO HeUsbexHo
NPUBOANIIO K SKOHOMMUYECKON pa3apobneHHocTn. HensbexHbiM cneacTtBMem
3TOro aABunacb nonuTuyeckas pasgpodneHHoCTb: 6e3 3KOHOMUYECKUX CBSA3EN
HEBO3MOXHO ObII0O B Te4YeHMe ANUTENbHOrO BPEMEHW  COXPaHATb
NoNuUTMYEeCKoe eduHCTBO rocygapctea. bonee Toro, HenpepbiBHbIE
BHYTPEHHME pacnpu eoganos, MNPUBOAUIM K YXYOLIEHUHD MONOXEHUS
CTpaHbl.

Taknm obpasom, ans deoganbHON 3eMenbHOM COOCTBEHHOCTU ObiNu
XapakTepHbl cregywouwme OCobeHHOCTU: 1) mMepapxuyecknin xapakrtep; 2)
COCIOBHbLIN XapakTep; 3) OorpaHudYeHue npasa pacnopsbkaTbCs 3emrien, a
HEKOTOPbIE KaTeropun, Hanpumep, LepkoBHblEe 3eMnn, BoobLLE BbINn N3bATHI
N3 rpakgaHckoro obopoTa.

BnageHne 3emnen paBano M HENoCpeaCTBEHHOE MpaBO Ha
peann3aumio BACTHbIX MOMHOMOYMKA Ha OnNpederieHHOW TeppuTopun, T.e.
3eMenbHas COOCTBEHHOCTb BbICTynana B KadecTBe HenocpeacTBEHHOro
aTpmbyTa NnoNnTU4ECKON BracTu.

CocnoBHoe geneHve deofanbHoro obuiectsa, bGyayyun BbipaXeHUeM
drakTnyeckoro u opMasribHOro HepaBeHCTBa f4en, COonpoBOXAanoch
yCTaHOBIEHNEM 0OCODBOro HpPMOMYECKOro MecTa Ans  Kaxgonm rpynmnbl
HacerneHus.

locnoacTeyOWKMK Knacc deodanoB B LENOM U Kaxgasi ero 4YacTtb B
OTAENbHOCTM npeactasnsanu cobon Bonee nnu MeHee 3aMKHyTble Tpynmnbl
noaen, HageneHHble 3akpenneHHbIMXU  3aKOHOM MNPUBUMErMsiMKM  NpaBoOM
COBCTBEHHOCTM Ha 3eMIo, BNageHUeM KpernoCTHbIMM M MOHOMOSIMEN Ha
NpaBo y4YacTus B ynpaBneHum n cyge.

OTHoweHns mexay eopganamm B EBpone cCTpounmncb Ha OCHOBE
3aBMcuMMOCTU oaHux pbeoganos oT apyrmx. OgHn dpeopanbl BbICTynanu B
KayeCcTBe CEHbOPOB, ApYrue - B Ka4yecTtBe BaccasnoB. CeHbopbl AaBanu CBOUM
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BaccanaMm 3emMfnu U1 rapaHTuposanvM WM CBOK 3aluTy, Baccanbl 6binu
00s13aHbl MO OTHOLLUEHUIO K CEeHbOpaM BOEHHOW CryX6om u HeKoTopbIMU
Apyrmmu MOBUHHOCTSIMW. OTHOLWEHMS clo3epeHuTeTa-eaccanuteTa
cosgasasnu cneumuyeckyo NosIMTUYECKYIO nepapxmio BHYTpU heofanbHOro
rocygapcraa.

TunuyHon dpopmon eopanbHOroO rocygapctea Obina  MoOHapxXus.
deoganbHas pecnybnvka Obina xapakTepHa Afisi CpaBHUTENbHO HEMHOMMX
cpegHeBekoBbix ropogoB CesepHon Wtanun, [epmaHum, Poccun. YTo
kacaeTca oopMm hbeogarnbHOro rocygapcrea, TO 3a BpeMS CBOEro pas3BUTUSA
OHO MpoLuno psag aTanos. Ha orpomHon Tepputopun Pnumckon nmnepumn 6ui1o
pacCesHO MHOXeCTBO BapBapCKUX [MnemMeH: roTbl, gpaHkn, OypryHabl,
anamaHHbl, aHrrnocakchl 1 np.

[Mepuog deoganuama oxsaTbiBaeT OSIUTENbHbBIA MPOMEXYTOK BPEMEHU.
B cuny aTtoro dgoeoganbHoe rocyaapcTtBO M NPaBO HYXXOAeTCA BO BHYTPEHHEN
nepuvoausaunn. TakK, NpUMEHUTENbHO K deojanbHbIM  rocygapcream
3anagHon EBponbl LenecoobpasHo ux nogpasaeneHme Ha YeTbipe OCHOBHbIX
3Tana, B npefenax KOTOpbIX MposABNsAOTCA oblune 3akoOHOMEPHOCTU
pasBUTUA:

1. PanHHedeoganbHaa moHapxusa (V-IX BB.) — xapakTepHa gnga nepvoga
cTaHoBneHus ceoganbHOM COBCTBEHHOCTU, Korga (hopMUPYHOLLMIACS Kracc
deoganoB rpynnupyeTcss BOKPYr MNOSIMTUYECKN YKpenuBLLENCS BNactu
kopons. B 3TOT nepuod cCKragbiBalTCA MNepBble OTHOCUTENBLHO KPYMHble
deopanbHble rocygapcTsa.

2. BaccanbHo-ceHbopuanbHaa moHapxusa (X-XIII BB.) — B 9TOT nepmoa
HabnogaeTca pacuBeT dpeofanbHoro cnocoba NpouMsBoAcTBa U rocnoacTBO
HaTypanbHOro XO34WMCTBaA, 4TO TMOBMEKNO 3a cobon peoganbHyto
pas3npobneHHOCTb, CONPOBOXAABLUYIOCSH MEpPexo4oM BIlAaCTU OT KOpons K
oTAenbHbIM (peofjanam W opraHuMsauuen rocygapCTBEHHOW BracTu Ha
OCHOBE BaccaslbHbIX CBA3EMN.

3. CocnosHo-npeacrtaesutensHaa MoHapxusa (XIV-XV BB.) — onga aToro
nepuofa xapakTepeH npouecc LeHTpanusaumm rocyaapcrsa U yKpenreHus
Koponesckon Bnactu. Havano QyHKUMOHMPOBaAHUA npeacTaBUTENbHbIX
opraHoB: [eHepanbHbiX wWTaToB BO ®PpaHuuu, peunxcrara B [epmaHuu,
KopTtecos B cnaHuv v T.4.

4. AbcontoTHaa MoHapxua (XVI-XVIII BB.) — xapakTepusyeTtcs
COCpefoTOYEHNEM BCeW MOJSIHOTbI rocyfapCTBEHHOW BracTu, B TOM 4ucrie
3aKkoHodaTesbHbIX, CcyAebHbIX U uckanbHbIX (OYHKUUW, B pyKax KOPOMs;
co3gaHnemMm 6Gonbwon npodeccnoHanbHOW apMmn 1 BPOKPaTUIECKOrO
YMHOBHUYBLErO annaparta, 4To obecneymBaeT eMy MpAMoe yrnpasrieHne u
KOHTPOJSIb 3a CTPaHOWN.

5.2 Jtanbl pa3BuTtuAa heoaanbHOro rocyaapcrea B ctpaHax 3anagHou
EBponbl (rocyaapctBo dhpaHkoB, PpaHuusa, lepmaHnsa, AHrnums)
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2.1 N'ocypapctBOo 1 npaBo ®paHKCKOM MOHapPXUU

476 rog TMPUHATO cYUTaTb Hadanom peoganbHoOM dopmaumm B
EBpone. lNMageHne Pumckon mmnepun nog HaTUCKOM BapBapCKUX MieMeH
O3Hayano KpylleHuWe aHTUYHbIX MONUTUKO-NMPaBOBbLIX MOPAOKOB M Havano
reHesnca HOBOrO Tuna rocygapCTBEHHOCTM W rpaBa. XPOHOMormyeckue
paMKn deofanuama, Kak U ero onpegerieHne, OO0 CUX NOp HABNAKTCA
CMOPHLIMW B WCTOPUKO-NpaBoBON nutepaType. Peoganunam npeacraBnsan
cobon HOBYKO CUCTEMY COLMarnbHO-9KOHOMUYECKUX CBSI3EN, OCHOBAHHYIO Ha
BOTYMHHOM XO3SINCTBE, a TaKkKe Wepapxumio BaccamnbHbIX OTHOLUEHUN.
BaxHenwen uyeprton deodanbHbIX 3KOHOMWUYECKMX OTHOLUEHUMN SABMsnach
deoganbHaa COOCTBEHHOCTb Ha 3eMmm, coumanbHOWM CUCTEMbl —
COCIOBHOCTb, a rocyapCTBEHHO-NOMIMTUYECKON — Hann4yne MOHapXndecKom
Bnactu. B 3aBUCMMOCTU OT CTeneHu pasBUTUA U MOSTHOTbI MOHaPXUYECKUX
NOSTHOMOYMA UCCreaoBaTeNnu BbIAENAKT HECKONbKO 3TanoB B UCTOPUU
€BPONENCKON MOHapxuu: aTtan paHHedeoanbHou MoHapxumn (V-IX BB.),
ceHbopuansHon (X—XIII BB.), cocnosHo-npencrasuternibHon (XIV-XV BB.) u
abcontoTHom (XVI-XVIII BB.)°®,

[epmaHckMe nnemeHa, POAMHOM KOTOPbIX OblMM  Tepputopumn
PenHckoro n Opepckoro ©OaccenHoB, BMepBble NOSIBUINCL B Pumckon
nMNepun B NepBOM MOMNOBMHE MNEPBOro Thicayenetms Ao H.9. Cambim
MOLLHbIM MNSIEMEHHBbIM COK30M CEBEPHbIX repMaHueB Obinn  dpaHKu,
HasblBaBwKMe cebsa canuyecknmun. WcxogHbiM 3Tanom B obpasoBaHUK
®paHkckoro rocypgapctea 6bino 3aBoeBaHuMe B 486 rogy 4actu [annuu
canMyeckumn ppaHkamMn BO [NaBe C KOHYHrom (BMOCReaCTBUM KOPOSeM)
Xnogsurom, obbaABMBLLIMM cebs NpeeMHUKOM pumckoro umnepatopa. OH
cTan ocHoBaresriem agnHactTum MepoBUHIOB.

BaxHbIM (pakTopoMm, CTaBlIMM KaTanm3aTOpOM reHeauca opaHKCKOM
rocyapCTBEHHOCTN, CTano npuHaTune Xnoasurom xpuctunaHctea. K 510 rogy
Xnoaswur CTaHOBUTCA BractutenemM 3emMenb W MOBENUTENEM eAuHOro
KOpONeBCTBa, NPOoCTUpaBLUerocst ot cpegHero tedeHna PerHa o lNupeHees.
OH npuobpeTaeT NpaBoO ANKTOBATb COBCTBEHHbLIE 3aKOHbI, B3MMaTb Hanorn c
MEeCTHOro Hacernenus n gp. lNpn Hem 6bina 3anucaHa Canuyeckas npaBaa —
cBOJ 0ObLIYHOMO NpaBa canuyeckux ppaHKoB.

dakTndyeckn no CBOeMy Turny rocydapcTtBO (paHKoB — 3TO
paHHedeopdanbHaa MoHapxma. OHO HeceT B cebe anemeHTbl CTapou
OOLLMHHOWN OopraHu3aumm N ydpexgeHuin nneMeHHoOn eMoKpaTumn, NOCKOSbKY
BO3HMKAeT B oOullecTBe, BCTynuBLIEM B 3noxy ddeoganuama Ha aTtane
pasfoXeHns nepBOObLITHOOOLWNHHOMO CTpoa 06e3  pasBuTua  ctaguu
paboBnageHus. [Ons Takoro obuwectBa ObiNnM XapakTepHbl Cco4YeTaHue
paboBnagenbyeckumx, POLOMNSIEMEHHbIX, OOLLMHHbIX, dreoaanbHbIX

66 Tam sxe.C.15.
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OTHOLLUEHMM W He3aBepLIEeHHOCTb Mnpouecca co3gaHus eogaribHOro
obLiecTBa.

B uctopum rocygapctea cannyeckux (ppaHKOB MOXHO BblOenuTb [Ba
YCNOBHbLIX Mepuoda, Kaxabll U3 KOTOPbIX CBHA3aH C MpasBfieHNEM
onpenerieHHoON ANHACTUN:

e 457-751 rogbl — MOHapxus MepoBUHIoB,;
e 751-843 rogbl — umnepusa KaponuHros.

Canunueckas npaBaa, 3anucaHHas B Hadane VI Beka no pacrnopsikeHuro
Xnoaswura, ynoMmuMHara cyLieCcTBOBaHNE y (PpaHKOB CneayoLwmnx coumanbHbIX
rpynn:

e ClnyXXunasi 3HaTb — NPUONMXKXEHHbLIE KOPOSS;
e cBOOOAHbIE (PbpaHKN, OBLLMHHUKMY;

e rnonycsobogHble (NMUTbI);

e paodbl.

B cepeauHe VIl Beka B CeBepHon annum HaudmMHaeT cknagblBaTbCs
deoganbHaa BOTYMHA C XapaKTEpPHbIM ONS Hee pasfeneHnemM 3eMnv Ha
roCnoACKyrt0 M KpecCTbAHCKyto.  PocT  KpynHOro  3emMnesnageHus
conpoBoOXgancs pacnpsMm  3eMreBrnagenbLeB, KOTOpble  nokasanu
HENPOYHOCTbL KoponescTBa MepoBMHIroB. KoponeBcKkun 3eMeribHbIn OOHA
YMEHbLUASICA 3a CHET pasfaym 3emin KOposSiiMU, U rocyapcTBeHHas BNacTb
MOCTEMNEHHO COoCpeaoToyMnach B pykax 3HaTW, 3axBaTuBLLUEW BCe rraBHble
AOIMKHOCTU U, Npexae Bcero, noct manopgoma. Manopgom npu MepoBuHrax
OblS1 BbICWUMM  AOSMKHOCTHLIM  NMUOM. [lepBOHayanbHO OH HasHa4vancs
Koponem U1 BO3rnaensan asopuoBoe ynpaeneHne. C  ocnabneHnem
KOPONEeBCKOM BracTM €ero MoSIHOMOYMS  pacLUMpPSOTCd, UM Manuopaom
CTaHOBUTCA (pakTMyecknm rnason rocygapctea. Ha py6exe VII-VIII Bekos
3Ta AOOMKHOCTb npeBpaTuiiacb B HacNeACTBEHHOE AOCTOAHME 3HATHOro wu
GoraToro poga, NONOXMBLLErO Ha4Yano auHactTumn KaponuHros®”.

Koponesckasa wn wumMmnepaTtopckasa pguHactua KaponuHros cmeHuna
MeposuHros B 751 rogy, a npekpaTtuna CBoe CylleCcTBOBaHME B X BeEKe Ha
TEeppuUTOpUAX  yXe pasgernieHHoro rocygapcrtea  dpaHkoB. [lepexon
Koponesckon Bnactn Kk KaponuHram obecrneyunn ycnexu pedopmbl Kapna
MapTenna, ogHOro n3 npeacraBuTenen aTtoro poga, ObiBLIEro manopgoma
®paHkckoro rocygapctea B 715—-741 rogax. OH BOCCTaHOBWUIT NOSNIUTUYECKOE
€OMHCTBO KOpPOJIEBCTBA U aKTUYECKM COCPeaoTounsi B CBOMX pyKax
BEPXOBHYIO Bnactb. [nsa ynpoyeHusa rocyfapCTBEHHOW LeHTpanusaumm wm
YKpenneHns BOEHHOro morylectsa koponesctsa Kapn MapTensn nokKoH4Yun c
NPEeXHMM NOpPSAKOM AapeHusi 3emenb B 0Ge3pasgernibHyt0 COOCTBEHHOCTb.
Bmecto 3TOro 3emnn, KOH(PUCKOBAHHbIE Yy HEMOKOPHbIX MarHaTtoB W
MOHACTbIpel, BMeCTe C XWBLUMMW Ha HUX KpecCcTbAHaMun nepeasanuncb

7 Caxuma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.89.
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cnyram KOposisi B YCMNOBHOE [MOXM3HEHHOE [AepxaHue — 6eHeduuymn.
BeHeduumapuin (gepxatens 6eHeduumda) 6bin 0bs3aH HecTu crnyxoy,
NPEeuMyLLECTBEHHO BOEHHYIO, MHOr4a afMUHUCTPATUBHYKO B MOJSIb3y KOPONA.
OTkas OT cny>k0bl UM N3MEHa KOPOJSIHO NULIAanu npaesa Ha noxarnoBaHue.

MpeobpasoBaHna Kapna Maptenna v ero cbiHa, lNMunuHa KopoTkoro
OLlEeHMBAOTCA B WCTOPUKO-NPaBOBOM nuTepaTtype Kak MoSIMTUYECKUI
nepeBopoOT, NPMBEALWNNA K KOHLUEHTpauMn BiacTu B pykax npeacraBuTenemn
AnHactum KaponuHroB (751-987 rr.). PacuBeT @paHKCKOro rocygapcrsa,
BeccnopHo, npuxoanTcs Ha rogbl npasneHnsa Kapna Benvkoro (768—814 rr.),
Npn KOTOPOM dopaHKCKOe KOPONEBCTBO ObINO MPOBO3rfalleHo MMNepUEN.
Mmnepatopckaa Bnactb npuobpena HOBLIM CTATyC, BblpaXaBLUMACA B
NPU3HaHUN ee LEPKOBbIO W HageneHun cakparnbHbiM — XapakTepom.
Mmnepatop Bonnotun B cebe abcontoTHble 3akoHoaaTernbHble N cyaebHble
nonHomMmouns. LleHTpanbHbIA rocygapCTBeHHbIM annapaT Obln no-npexHemy
cCoCpedoToMeH B KOPOSieBCKOM  ABope, rae yxe  obosHauunach
cneumanusauuns ynpasrieH4YeCcKuX QyHKLUUN.

[MockonbKky B paHHedeodanbHOM rocygapctee OpaHKoB eue He
NPOBOOUNOCL pasnuumMsa mMmexgy obuierocygapCTBEHHbIMM BOMpPOCaMn U
AenamMmu KOpPOJIEBCKOro ABopua, TO [fiaBHble yrpaBnsloLme KOpOoreBCKUM
XO34MCTBOM (MWHUCTEpuanbl) cTanu npuobpeTaTb 3Ha4YeHUe BbICLUUX
AOIMKHOCTHbIX N, rocydapcTBa U bakTUYECKM BO3rNaBun rocygapCcTBeEHHOE
ynpaeneHne wn cya. Haubonee BaXHbIMM MUHUCTepuanamum Obinu
cnegytowme:

e nanaTHbI M3p, UNN ManMopAOoM, — MaBHbIA YyNpaBUTESTb KOPONEBCKOMO
ABopua, a 3aTeM rnaBa KoporieBckoM agMuHucTpaumn. Obnagartenu
9TOM [OOSMKHOCTU YynpasgHunm ee mnocne TOoro, Kak caMu 3aHanm
KOPONEBCKUIN TPOH;

e fBoOpuUOBbIN rpad (ndanburpad) — cHavana Habniogan 3a
KOPOSNIEBCKMMW Cnyramu, a B garnbHenwem cTan BbIMOMHATb CyaebHble
dyHKuMn  (pykoBogun  cyaebHbiMM  MoeguHKaMu,  UCNOSTHEHWEM
NPUroBOpPOB) N BO3rnasusl ABOPLIOBbLIN CYA;

e Te3aypapunm — rocydapCTBEHHbIA Kas3Hadewn, PYyKOBOAUBLUUA YYETOM
MaTepuanbHbIX LLeHHOCTEN, MOCTYNaBLINX B pacnopsiXXeHne Kopons;

e MapLlan — Ha4yanbHUK KOHHOroO BOWCKa;

e apxukanennaH — [AOyXOBHbIM HACTaBHWK KOPOSis, CTapliui cpeau
ABOPLIOBOro IyXOBEHCTBA, Y4aCTHMK KOPOJSIEBCKOro COBETA.

[(maBHOM TeppuTOpManbHON eAWHULIEN CTpaHbl cTan CenbCKUM OKpYr
(nara), BKMOYaBLUMA HECKONbKO COTEeH ABOpPOB. B cocTtaB cOTHM BXoamnu
oOLWunHBLI (MapkK), NepBoHayanbHO npeacTaBngaBwMe cobon obbeanHeHue
ABOPOB CBOBOAHBIX KPECTbAH MO COCeACKOMY MPUHUUMNY M COXpaHsBLUMNE
camoynpasfeHue: HapogHble cobpaHusi coTeH noa npeacenaTtenNbCTBOM
BbIOOPHOIrO COTHMKa pellanyM BOEHHble, agMWHUCTPATUBHbIE W Opyrue
BOMPOCHLI. YNpaBfieHne OKpPyrom BO3rnaBnAn rpadg, MMeBWUA B CBOEM
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pacrnopsiKeHUN BOEHHLIN OTPSO U KOMaHOOBaBLUMWA OMOJSTYEHMEM. YXe npu
npaBneHnm MepoBMHIOB BbIDOPHBLIX ML, 3aMEHSI0T Ha3Hayvaemble nuua —
ueHTeHapum Ha CeBepe n Bukapum Ha HOre. OHWM noguMHAnNUChb rpady u
OCYLLECTBNANM ero BfacTtb B npefenax coTHW. Ha rpaHunuax cTpaHbl 6b1nm
CO3[aHbl repLUorcTea, COCTOSBLLUME U3 HECKOMbKUX OKPYroB. YnpasfeHne nmm
Bpy4anocb repuoram, KoTopble ObinnM Takke KomMaHaupamy MeCTHOro
ononyeHusi. Ha HMx Gbina Bo3noxeHa o6opoHa rpaHnL®e,

Bbicwyro cyaebHyr BRnacTb OCYLWECTBMSAN MOHapX COBMECTHO C
npeacrasuTensammn 3Hatn. Hambonee onacHble NPecTynfieHNna Haxoausmchb B
lopUCOMKUMM KoponeBckoro coseta. OCHOBHbIMU CyAe0HbIMU YYPEXOAEHNAMMN
CTpaHbl OblNMM MeCTHble cydbl — «cyAbl COTHU». OHM paccmaTpuBanu
noaaBnsAlLLYI0 YacTb Aerl, Tak Kak rnoHadany 4neHbl COTHM yvacTBOBanu B
ynpasneHun u cygonpoussoactBe. HapogoHoe cobpaHue coTHM (Mankoc)
BblOMpano w13 cBoen cpedbl cyaen (paxvHOyproB), Kak MpasuIio,
COCTOATENbHbIX, MNOMb3YOWNXCA yBaxeHnem nwogen. Cya npoxoawmn nog
pykoBoACTBOM BblGOpHOro npegcenatens (TyHrmHa). Ha  cygebHowm
3acefjaHuMM npucyTcTBOBanu Bce CBOGOAHbIE W MOSIHOMPAaBHbLIE XUTenu
COTHMW.

Mpn KaponuHrax obwune cynebHble cobpaHua Obinn  3amMeHeHbl
KONMernssiMn nNpUCsKHbIX, HasHayaBwmxca cBepxy. [locnaHubl Kopons
Nony4Ynnn NnpaBo BMECTO paxuHOypros HasHa4yaTb 4neHoB cyda (ckabuHoB).
O6s3aHHOCTL CBOBOAHbLIX NoAgen NPUCYTCTBOBaTbL Ha cyde Oblnia OTMEHeEHa.
Co BpemeHeM cygebHas BnacTb cocpegoTouyMBanacb B pykax ¢heoganos.
CHavana rpad wnn BUKapui §nuWb CO3biBann Manic W cnegunu 3a
NpaBUbHOCTLIO cydonpou3BoacTBa. [MoCcTeNeHHO YyNONHOMOYEHHbIE KOPONS
CTaHOBATCA npefcefatenamMuM CydoB BMECTO TYHMMHOB. M3 nogyvHeHus
rpraam u” Mapkrpadam u3biManuCb TOSMbKO BfageHMsa CeHbOpPOB,
NONb30BABLUMXCA MMMYHUTETOM. BOTYMHHMKM — MMMYHUCTbI (CEHbOPLI, a
TaKkke BbICLLUME Mepapxu Lepkeu) obnaganu nonHon cynedbHom BnacTbio Hag
KpeCTbAHaAMM, XUBLLMMU Ha UX 3EMNISX.

Pecdopma Kapna Maprtenna npuBena kK dopmMMpoBaHuio 60MbLLOro,
XOPOLIO BOOPYXEHHONO KOHHOMO PbILAPCKOr0 BOWCKA, COCTOSABLUENO U3
aepxatenen b6eHeduumes, KoTopble nomorann n B 6opbbe ¢ HapoaHbIMK
BOCCTaHUAMM.

K koHuy VIII Beka Tepputopusi PpaHKCKOro rocygapcrsa 3aHuMmana
noytn Bcto 3anagHyto EBpony, npeteHOya Ha cnaBy BO3POXOEHHOW
3anagHon Pumckon umnepun. Koraa nana Pumckmin, Jles lll, cnacasicb ot
BpaxgebHon emy pumckon 3Hatu, obpaTtunca 3a nomouwbio K Kapny, ToT
npeanpuHAn noxon B Pum mn okasan nokposutenosctso JlbBy. B 800 rogy
6narogapHbii nana BeH4yan Kapna Benvkoro nmnepatopckon KOPOHOM.

8 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekmuit] — M.
TerpaCucremc, 2006. C.92.
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Mexgy Tem co cmepTbto Kapna Benukoro ycununucb LEeHTPoDeXHble
TeHaeHuuun. lNpouecc pacnaga Obin npegonpeneneH: nvnepus nossonuna
OKpernHyTb KPYMHbIM eofanbHbIM MarHaram, KOTopble He HyXJanucb B
CUNbHOW LUEHTpanu3oBaHHOWM Bractu. HacnegHukn nogenunu  Hekorga
eauHoe rocygapctBo no BepoeHckomy gorosopy 843 roga. Kapny otownu
3emnu 6yaywen dpadHuuu, Jliogosnky — NepmanHum n Asctpuu, JloTapio —
epmaHun, Utanum un TllpoBaHc. TuTyn umnepaTopa Obll COXpaHeH 3a
cTapwum HacnegHukom — JlotapemM. BepaeHckuin gorosop, Takum obpasom,
cnocobctBoBasn oopMMpoOBaHMIO HaLMOHanbHbIX rocygapcTs EBponsbl.

[MncaHoe 3akoHoOAaTENbCTBO, OCHOBAHHOE Ha OObIMHOM Mpase, cTasio
CKnagblBaTbCs €lle B pPaHHIOK 3MNoXy BapBapckux koposieBcTB. OOblvaun
repMaHCKMx nrnemMeH noABeprincb cuctematmsaumm, OTpasmBLUUCE B
MHOFOYUCNEHHbIX  BapBapCKMX  3akoHax  (NpaBgax): BectroTckon,
BypryHockon, basapckon, Pwunyapckon, CakcoHckon, Canndeckon,
TiopuHrckon n gp. Bce npasgbl 6binn 3anucbido HOPM MNpaBa Ansa cyrybo
BHYTPUNAEMEHHOro npumMeHeHnda. Ho BnocnegcTBMm NOMUMMO OOblMaeB U
cynebHon npakTuKK, WUCTOYHMKaMM paHHedeodanbHbiX nNpaBh —Takke
CTaAHOBSATCH KOPOINEBCKUE KanuTYnsapun 1 3aukTsI®®,

K Hanbonee paHHUM UCTOYHMKaAM paHHedeoganbHoro npasa EBponbl
oTHocutca Canuyeckas npaBaa, 3anucaHHass B Hadane VI Beka B
paHHedeoganLHOM KOPONEBCTBE canuMyeckux dpaHkoB. [NepBoHayanbHbIN
TEKCT WCTOYHMKA He Jowen [0 COoBpeMeHHUKOB. Hawmbonee 6nuskon K
opurnHany pegakumen cymtaetcsa lNapukckas pykonucb. [JOKYMEHT COCTOAS
n3 65 rnae-TUTYNOB, Nposiora M 3nurora M COXPaHsan 3Ha4YUTESNbHbIE
NepeXxnTkn poaonneMeHHblXx OTHoweHun. Canuyeckass npasga oTpasuna
OCHOBaHHOE Ha KOJINEeKTMBM3ME [fIeMEHHOe CO3HaHWe TrepMaHLeB,
yperynmpoBaB, TeEM He MeHee, psaf HOBbIX NPaBOOTHOLIEHUN, BO3HUKLUMX B
pesynbTate  MMyLWEeCTBEHHON  audpdepeHumaumnm n  obpasoBaHud
rocygapcrasa.

Cannyeckon npasge NpUCyLM KasyuCTUYECKNN XapakTep U OTCYyTCTBUE
abCTpaKTHbIX MOHATUI; 3adPUKCMPOBaHHbIE B HEWN NPaBOBble AENCTBUA N aKTbl
oTnuyarTca cTporum dpopmannamom. OnmcaHme NpecTyrnieHnn oTm4anoch
ype3MepHOW [eTanusauuen, 4YTo CBUOETeNbCTBOBANIO O HepasBUTOCTU
IOPMANYECKON TEPMUHONOIMN U NPaBOBON TEXHUKM.

B 3TOM npaBoBOM NCTOYHUKE coaepxuTcs nepeyeHb
npaBoHapylweHMn (NpPecTynsieHWn) N COOTBETCTBYIOLWMX UM HaKa3aHUWM
(rmaBHbIM oOOpasom wWwTpadoB B (hopMe KOMMO3ULMK, KOraa ofHa 4YacTb
WwTpada nget Ha ynnaty cygebHon nownuHbl, a gpyras — Ha KoMneHcauumo
notepneswemy). JleranbHoro onpegeneHnsa npectynneHna Canudeckas
npaBga He paet BoobOuwe. OgHako M3 CcMbIca cTtaTen, MOCBSALLEHHbIX
NpaBoOHapPyLIEHNAM W MPECTYNSIEHNAM, BbITEKAET, 4YTO B 3TU TMOHATUSA

8 Ucropus rocymapctea M mpaBa 3apyOexHBIX cTpaH: YueOHuk s BysoB U.1. / Tlom o6bm. pen.

H.A Kpamennaankosoit u O.A.JKuakxosa. —M.: Hopma, 2003. C.79.
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BKMIOYANUCb: HapyLlleHne KOpPOJSIEBCKOrO Mupa unn MnpudMHeHwe Bpeaa
nn4HocTn (umylectry). CybbekTammn npecTynnieHns mornm obiTb cBo6oaHbIE
dpaHkn, nUTbl U pabbl. Llenblo HakasaHus ABNANMCbL BO3MeELLeHWe Bpena
noTepneBLleMy M ynrata wrpada KOpOos 3a HapyleHuUe KOPOJSIEBCKOro
Mupa.

Xota B Canuyeckon npasge OTCYTCTBYIOT YeTkue (opMynMpoBKU W
MOHATUSA, @ OTHOLWIEHUA C TrOCYyOapCTBEHHOM BracTbld B TO BpeMs He
ABMANNCb OOBEKTOM perynnmpoBaHus YronioBHO-NpaBoBOW cdepbl, MO CMbICIY
BCE Xe€ MOXHO BblAenMTb Haubonee pacrnpoCTpaHeHHble rpynnbl
NpPecTynneHunn:

e MPOTUB NINYHOCTY;
NPOTUB COBCTBEHHOCTY;
NpOTUB OBLMHHOIO MUpa;
NPOTUB CEMbU N HPABCTBEHHOCTY;
NpOTUB NpaBoCyaus.
B cucteme HakasaHui rnaBHOM TeHAeHUMEW cTana 3amMeHa KpOBHOM
MECTU N TanuoHa AEHEeXHbIMW KoOMNeHcaunamu. Boobule ke HakasaHus 3a
NpecTynneHnss 3aBucenn OT couuanbHOro cratyca nMpecTyrnHuka W
NOTEPNEBLLErO, HaNMyMs OTArYalLWmMX UNKU cMmsryarwmx obCcToAaTenbCTB, a
Takke pasmepa NpuYMHEHHoro yuwepba. Otaryatowmmm obcToaTenLcTBaMu,
Hanpumep, cyMTanucb rpynnoBoe yobumncreo, yOUMCTBO B noxode, MorbiTka
CKpbITb Ccnefbl NPEecTynieHus, a TakkKe NOACTPeKaTenbCTBO K Kpae WIv
ybuncray.

Kak npaBuno, HakasaHue 3aknwo4vasiocb B [JeHEeXHOM LwTpade w
BO3MELLEHUN CTOMMOCTU YKpadeHHOro mmyulectsa. [laxe 3a coBepLueHue
ybunctea  NpecTynHWK  npuroBapusBarnca K  Bbinnate  Beprenbga
(cBoeobpasHOM «nnatbl 3a YOMNCTBO»), pasMep KOTOPOro onpenensncs
coumanbHbIM cTaTycom youtoro™,

Canuyeckas npasga gaeT npeacraBneHne O couuanbHOWU CTPYKType
paHkckoro  obuwectBa. OCHOBHYWO Maccy XuTenenm  KoposieBcTBa
npencraBnanm cBoboaHble paHkun (pagoBble OOLWNMHHUKN). 10 OTHOLLEHUIO K
HUM 3aKOH BblOensAn MNpUBUIErMpoOBaHHbIX (PPaHKOB W HEMOMHOMpaBHbIX
(nutoB). K npuBunermpoBaHHbIM  dpaHkamM  OTHOCUMacb  3HaTb,
NpeacTaBuUTENIM KOPONEBCKOM haMUIMM U ero  OKPYXeHue, LOPY>KUHHUKU
KOpOn4d, a TakXe CIY>XUTENW LepkBu. [anno-pnmMckoe HacerieHne CTossio B
coumanbHOM nepapxmm Huxe (OPaHKCKOro, HO ecnn PUMISHUH COCTOSS Ha
KOPONEeBCKOM cnyxbe W HasblBancss KOPOMEBCKMM COTPArne3HUKOM, OH
obnagan npuBUNErMaMM MO CPaBHEHUIO C  pPAOOBbIMM  (PpaHKCKUMKU
OBLLIMHHMKaMW.

" Ucropus rocynapcTa v mpasa 3apyOexHbIX cTpaH: Yuel. jis By30s./U.B. A6xypaxmanosa.— Pocros w//l.: Mapr,
2004. C.69.
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Hopwmbl BewHoro npasa, 3aduKcMpoBaHHble B Canuyeckon npasae,
TOXE OTpasvnu nepexoaHbln Xxapaktep dpaHKckoro obuiectBa — OT
pPOOOMNSIEMEHHbBIX OTHOLLUEHUM K 4YacTHOM COOCTBEHHOCTM M rOCydapcTBy.
YacTHasa coObCTBEHHOCTb Ha 3eMI0 elle He croXunacb. 3emMnsa Haxoaunach
B OGLIMHHOM BfageHuMn M ceMemHoM nonb3oBaHun. [locne cbopa ypoxas
BCe 3eMnu npeBpawanick B obuwee nactbuwe. Canudeckad npaBaa He
YNOMWHAET Kynmo-npoaaxy 3emnu. Tem He MeHee, BO dopaHKCKoM obLecTBe
LLUeST NpoLecc CTaHOBIEHUS annoauanbHON (MHANBUAYANbHOW) 3eMenbHON
cobCcTBEHHOCTU. 3aKOH npegycmaTpuBan OTBETCTBEHHOCTb 3a HapylueHue
rpaHuL, yyacTka, NOCEB Ha 4Yy>XOM rorsie, CaMOBOJSIbHYI pacnallky. Annog
nepegasarcsl CbIHOBbSM MO HAcneacTsy.

Hun3knun ypoBeHb pasBuUTUA Y canmyeckux opaHKOB BELLHOro rnpasa,
He3aBepLIEHHOCTb npouecca ¢OPMUPOBAHUSA YacTHOM COBCTBEHHOCTU
00yCnoBunM U HN3KNN YPOBEHb Pa3BUTUS 06A3aTeNbCTBEHHOro npasa. W3-
3a HEPa3BUTOCTN TOBAPHO-AEHEXHbLIX OTHOLIEHUA BO dhpaHKCKOM obLiecTBe
He 6bIno NoTpebHOCTMN coBepllaTb W NErMTUMHO pPerynupoBaTth pasfnyHble
BuAbl caenok. OgHako B 3a4aTOMHOM COCTOSIHUM CyLLLeCTBOBanv nNpoobpasbl
AOroBOPOB  Kynnu-npogaxu, ccyabl, gapeHund. [lepegaya  npasa
cobCTBEHHOCTN oOcyuwlecTBnsAnacbL nyébnuyHo M coenagana ¢ ¢akTU4Yeckou
nepegaden Bewun. HewucnonHeHne o0653aTenbCTB WM NPOCPOYKa B WX
MCMONMHEHNUN BREKNM 3a CcoboM  MMYLLECTBEHHYIO OTBETCTBEHHOCTb.
NctpeboBaHme  gonra  npoucxoguno B CTPOro  YCTAHOBIEHHOW
aetannsanpoBaHHOM hopMe.

Cannyeckasi npaBga onucbiBaeT OpayvyHO-CeMelHble OTHOLUeHUA B
cambix obuwmx 4epTax. bpak 3aknioyancsa B (opMe MOKYnku HeBEeCTbl
XeHunxoM. [NoxuLieHne OeBYLLKM C Lefblo BCTyNNeHns B Bpak HakasblBanochb
BbICOKMM LWITpadoM. [NonoxeHne XeHWmHbl B CEMbe Onpeaensany NepexnTkn
MaTpuapxanbHOro CTposi. Tak, XeHwuHa, HaxoauBllasicas B AETOPOAHOM
BO3pacTe, MMena Beprenba, BTPOE MNpeBbillaBlni Beprenbd OObIYHOMo
PPaHKCKOro MyX4uHbl. [pensaTcTBUSIMU K 3aKNOYEeHU Opaka CryXunu:
CyLeCTBOBaHME 3aKOHHOro 6paka; obbsaABneHne nuua BHe 3akOoHa; Hanuime
Gnn3Koro KpPOBHOrO poacTBa; HecBobogHoe cocTtosiHue Jenoseka. O
BO3MO>XHOCTU pacTopXXeHnst bpaka npaBoBON MCTOYHUK Canuyecknx paHkoB
BOOOLLE HE YNIOMUNHAET.

Mo mepe pacnaga 6onblinx cemen opMmmpyeTcsa HacneacTBeHHoOe
npaBo, OCYLLECTBSABLUEECS MO 3aKOHY M MO 3aBellaHuto. HacnegosaHune no
3aBELLaHNI0 OCYLLECTBNAMOCL NyTEM JapeHUsi, coBepLuaBLlerocs nyonmyHo
B HapoAHOM cobpaHunm M B CTPOro YCTaHOBMEHHOW dOOpMe: MMYLLECTBO
nepegaBanocb TPETbEMY NNLY, KOTOPOE ObINo 0643aHO HE NO3Xe, YeM Yepes
rog nocrne cMepTu gaputens, nepeaatb 3TO MMYLLLECTBO NULY, YKa3aHHOMY B
3aBewaHMn. HacnegoBaHne NO 3aKOHY OCYLLECTBMANIOCb MO-pasHOMY
NPUMEHUTENBHO K OBMXUMOMY U HEOBMXMMOMY umyllecTBy. B nopsake
HacnegoBaHWs NO 3aKOHY ABWKMMOMO UMYLLECTBa MPOCEXNBANUCh SIBHbIE
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NepexnTkn mMaTpuapxarta: nepeyto ovepeib HacrnegHMKOB COCTaBrsnn OeTw,
3aTemM maTb, 6paTbsl U CECTpbl, CECTPbl MaTepU, CECTpbl OTuUa, Dnmxanwune
POACTBEHHUKN. A BOT nNpWM HacnegoBaHUM HEOBMXKUMOCTU  KEHLLMHbI
NUCKNIOYanncb K3 MOTEHUManbHbIX HacrnegHWKOB: 3eMns  nepegaBanacbh
TONBKO NO MYXXCKOW NUHUN.

CynebHbIn npouecc Canunyeckas npaeaa obbaBnana
cocTa3atenbHbiM. [lpouecc 6bi1 YCTHbIM, rAacHbIM, OTAWYancs CTPOrnm
dopmanuamoM. [leno Bo3Oyxganocb TOMbKO MO WHUUMATMBE UCTUA.
CTOpOHbl  MMeNnun  paBHble npaeBa. YrofoBHOE U rpaxgaHckoe
CyOoOnpoM3BOACTBO OCYLLECTBNANOCL B oAMHaKoBbiX dopmax. CyanebHble
cnopbl paccmaTtpuBanuMcb Ha cobpaHumax cBoboAHbLIX nogen  nog
npeacenaTenbCTBOM TYHIMHA — BbIOOPHOro CyabW, a NpUroBOp BbIHOCWUIICS
paxnHbypramn — BbIOOPHLIMU 3acenatenamu. B crniydae 3noynotpebrneHus
CyabsiMU CBOMMM MOSTHOMOYMSIMUA WUAN OCYLLIECTBAEHUN MPaBOCYANSA HE Mo
3aKOHY OHW Haka3sblBanuchb WTpadomMm.

NcnonHeHne peweHunn cyaa obino obasatensHbiM. Cannyeckasa npasna
npegycMmatpusana npectynneHna NpoTUB MNpaBOCyAus: HesiBKa B cyd Mo
HEeyBaXXUTENbHON nNpuynHe; o0b6BUHEHME 6GE3BUMHHOMO B  COBEPLUEHUN
NpecTynneHus; MKeCcBUAOETENbCTBO; HEe3aKOHHbIN NpUroBop n
HecnpaBeanuBbIN Cyd — BCE OHM HakKasblBanuCb [AEHEeXHbIM LTpacom.
[TlocTeneHHO HamMeTunacb TeHAEeHUMs nepexoda cyaebHbIX NOHOMOYNIA
KOponeBckon agMuUHUCTpaumMn. OyHKUMN TYHIMHA OCYLLECTBNANUCE rpadooMm.
HapogHoe cobpaHne kak cygebHas MHCTaHuus ycTynaeT MecCcTo cyay
«JTydLmnX nogen».

B kayecTBe gokasaTenbCTB B cyaebHom npouecce Canunyeckas npasga
npu3HaBana: NUCbMEHHble AOoKa3aTenbCTBa, OpAanuu; KNATBbl HA CBATbIX
Mowlax, Ha EBaHrenun; cBmaeTenbCcTBa OYEBMALEB; «COMPUCSKHUYECTBOY
(cBnpgetenamm «gobpon crnaBbl» WU COMPUCSXKHMKAMW  OBBUHAEMOTO,
ABNANUCbL [ABeHaduaTb €ro poACTBEHHMKOB, nApy3en unu cocepen). K
COMPUCSXKHMYECTBY npuberann B criydae OTCYTCTBMS YUK U CBUAETENEN.
ConpuUcs>XHNKN HECNN OTBETCTBEHHOCTb BMECTE C NpourpasLleEN CTOPOHOW.
Opaanun («BoXXeCTBEHHbIE UCMbITaHMS» BOLOW, OFHEM, Xene3oM, KpeCToM U
T.4.) NPUMEHANUCL B TOM Criyvae, ecnu B xoae cyaebHoro pasbupaTtenscrea
He ygaBanocb MOnyyuTb npusHaHne obsuHsiemoro. OTkas OT opaanuu
aBTOMaTU4YeckM o3Hadan npourpbilw gena. CeuaeTenbCckue nokasaHus
npenocTaBnNAnUCL Nog npucsaron. Hesieka ceuaeTenen B cyq HakasbiBanach
wTpadpom. CenaetTenbCcTBOBaTb MOMMN TOSTbKO PaBHbIE NPOTUB PaBHbIX.

OtmeTnMm, 4TO K KOHUy npaBneHusa KaponuHroB Canunyeckun 3akoH
HEeCKOSIbKO yTpaTun CBoe opuaunyeckoe u obLuecTBEHHOE 3Ha4yeHWe, HO B
nTore SBWUNCSA BaXHbIM WCTOMHMKOM MyGrMYHOrO W 4acTHOro npaea
paHHedeonansHoln Esponbi’t.

I Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.99.
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2.2 N'ocypapcTBO M NpaBo cpeaHeBekoBou dpaHuuu.

YcrnoBHO wucTopus heopanbHOro CcpeaHeBeKOBOro rocygapcrea  BO
®dpaHuun MoXeT ObITb pasgernieHa Ha crieaytowme nepuoabi:

e CceHbopuanbHON MoHapxun (peoganbHon pasgpobrneHHocTn) — IX=XIII

BEKa;

e COCIOBHO-MpeacTaBntTenbHon MOHapxum — XIV-XVI Beka;
e abcontoTHOM MoHapxuun — XVII-XVIII Beka.

HasBaHne «®PpaHumsi» nosiBunocb Nuub B X BeKe MO MMeHU obnacTu
BOKpyr lNMapwxa — Unb-ge-®paHc, XOTa Kak CaMOCTOATESIbHOE rocyaapcTBO
dpaHuunsa cywecTByeT elle CO BpeMeHu pasgena PpaHKckon umnepun no
BepaeHckomy porosopy (843 r.) u BblgeneHuss 3anagHo-PpaHKCKoro
KOpONeBCTBa, KOTOPOMY JOCTanuch 3emnu K 3anagy ot PenHa. ®paHuusa Toro
BpeMEHU npeacTasBnsna AOBOSIbHO CTPaHHOE coYeTaHue U3 repuorcTe U
rpadpcts, Hanbonee KpynHbIMU U MONUTUYECKN 3HAYUMBIMU N3 KOTOPbIX BbIN
HopmaHgusa, bpetaHb, bypryHaus, [ackoHb. [epuorn dopmanbHo
Npun3HaBanu cebst Baccanamm Kopossi, HoO dakTuyeckn 6binn He3aBUCUMbIMM.
[MoaTomy nocnegHne KapornuvHrn v nepBble KOPOSIM HOBOW  OMHACTUK
KaneTuHroB Obinn nuwb KpynHbiMW deoganamn, obnagaswnmMmm ocobbim
TUTYNoM. [lonHOBNACTHbIMM X03sieBaMW OHU SABNSSIUCb TOMBbKO B CBOEM
aomeHe (ceHbopun) — MNapwuxckon n OpneaHckon obnactsax. OgHako Koponwm
He obnaganu Torga obLerocygapCTBEHHbIMM MNOSTHOMOYNAMM  («Baccarn
MOEro Baccana — He MOW Baccan»).

B nepuon deopganbHon pasgpobnNeHHOCTU KOPOMNEBCTBO (PaKTUYECKU
AEenunocb Ha MHornme HesaBuCUMble beoanbHble BrageHus, npuyem B Xl
Beke OpobneHue npoaosrmkanocb Takke BHYTPU OTAENbHbIX repuorcTe U
rpagpcte. B nonHon mepe ceHbopumanbHasg Bnactb NpuHaanexarna TOJSbKO
rMmaBHbIM CeHbOpaM, KOTOpble COCpefoToyMBanuM B CBOMX  pyKax
aAMUHUCTPATUBHYIO, cyaebHylo, 3akoHoOaTesnbHyK, BOEHHYK BIacTb.
BaxHble ynpaBneH4yeckne yHKUMM ObIM  cOCpenoToveHbl B pamMkax
ceHbopuanbHoro gsopa. Takum obpasom, hpaHLy3cKoe KOPONeBCTBO ObIIo
KIMacCU4eCcKnM NprMepoM NEeHHOM MOHapXUn'2,

K X BeKky 3aBepLumnocb cknagblBaHWe OBYX OCHOBHbIX couMaribHbIX
cnoeB (heoganbHOro obLiecTsa — CEHbOPOB U 3aBUCUMOIO KpecTbsHCTBA. K
TOMY BpemeHun 6eHedunLmMn U3 NOXM3HEHHOrO MNoXanoBaHWs NPeBpaTUIICA B
HacneacTBeHHy0 eofanbHyto cobcTBeHHOCTb — eod. Odpopmunach
deofanbHaa nepapxus, Boarrnasrigemas Koponem, C XxapakTepHou ANs Hee
cuctemon Baccanuteta. HoMumHanbHO BepXxoOBHbIM COBGCTBEHHMKOM BCeEW
3eMII1 B rocyjapCTBe cHMTAriCa KOpPOSb — BEPXOBHbLIN CEHbOP, UITN CIO3EPEH,
a KpynHble deoganbl, nony4ad OT Hero 3emnv, CTaHOBUIUCL ero

2 Ycropus rocyapcTa M mpasa 3apyOexHbIX cTpaH: Yuel. js By30s./U.B. A6xypaxmanosa.— Pocros w//l.: Mapr,
2004. C.69.
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Baccanamu. OHu, B CBOKO o4epeb, TakkKe MMenu Baccanos — bonee Menkmnx
deoganoB, KOTOPbIM >XanoBanu 3eMefnbHble BnageHusl. OTa fecTHuua
COCTOSANa N3 CriefyrLwmx CTyneHemn: HaBepxy CTOSAST KOporib — CeHbOp; Aarnee
— N3pbl, TO €CTb «PaBHbIE KOPOMIO» — repuork n rpadbl; HWKE — Baccanbl U
nogsaccanbl (apbep-Baccarnbl); Ha HWXHEN CTyneHW — MpocTble pbluapw,
LueBasibe, He MMeBLUNE CBOUX BaccaroB.

BaXHbIM 311€MEHTOM rOCygapCTBEHHOM CUCTEMbI OblfT KOPONEBCKUIA
ABOpP, COCTOSBLUMA U3 MUHUCTEpUanoB (Cryr KOpond) U ero coBeTHNKoB. B
cny4ae HeobxoaMMOCTN KOporsib cobmpan «reHeparnbHy Kypuio» — 6apoHOB
N enuckonos M3 ceoen obractu n Bcero koponesctBa. [o koHua Xl Beka
MaBHY PONb Mpu ABOPE urpasn ceHelwanb, KOTOPbIA CYMTancs rrasou
KOpPONEBCKOro ABopa, KoMaHgosasl apMuUen, noanucbiBarn rocyaapCTBEHHbIE
OOKYMEHTbI U u3bupancsa ua npegcraButenen Hanmbonee 3HaTHbIX ceMen
®paHumn. HekoTopble nccregoBaTtesiv CpaBHMBAKOT LOSMKHOCTb CeHellans ¢
NOSTHOMOYMAMM BU3NPS B BOCTOYHbLIX CTpaHax.

B XII Beke dpaHUy3CKUMK KOpPONAMWU NpeanpuHUMaloTCa nepsble
MNOMbITKN MO YCUMEHUK CBOEW BracTU M CO3LAHUKD LIEHTParim3oBaHHOMO
rocygapcta. [pu JTrogosuke IX (XIII B.) Koponesckas Kypus peopraHusyeTcs
B AByXnanaTHyl CTPYKTYypy, KOTopas BKfovana (UHaAHCOBYIO CYETHYHO
nanaty W BbicWyl cyaebHyto wuHcTaHumio ([lapwkckui naprnameHT).
[locTeneHHO KpynHble heofanbl nepecTarT NpuHUMaTh yvactue B paboTte
[Mapwxckoro naprnameHTa, MNpPUCYTCTBYS JMWb Ha €ro TOPXEeCTBEHHbIX
3acefaHusIX. X  MecTo  3aHaAnM  MuHUCTepuanbl U NErucTbl
(npocbeccnoHarbHble  OPUCTbI).  Jlerctel  CTpeMunucb nNpoBOAUTL B
npaBocyaue NpUHUUNGLI PeuunMpoBaHHOrO PUMCKOro npasa, nponaraHanpys
npn 3TOM naer HeorpaHMYEeHHOW KOPONEeBCKOW BacTMu.

C Xl Beka, 6narogaps pedopme JliogoBuka, BbiclLeE cyneOGHOM
MHCTAHUMEN B [OOMEHe KOpOnsd CTaHOBUTCA YXe  YNOMWHaBLUMICS
Mapwxckunn napnameHT. OH Obin opraHmM3oBaH B 1260 rogy wu3 uyneHoB
KOPOMEBCKOM KypuUn N KOPOSEBCKNX COBETHMKOB.

CeHbopuanbHas Xe HpUCOUKUMS ocyllecTBnganack deoganamm
COrnacHoO NosflydeHHbIM MU UMMyHUTETaM. PeopanbHble cyabl MOrnun GbITb
BbICLUMMW, CpeaHuMK, Hu3wmnMn. Tak, Menkve deofanbl UMenu npaso
CyOUTb TOMbKO 3a He3HauuTernbHble npaBoHapyLeHnd, a deoaansl,
OCYLLECTBNABLUME «BbICOKYIO» HOCTUUMIO, 06naganyn Bcen NONMHOTOM BNacTw,
CMMBOJSIOM KOTOPOW BbINv BUCENUUbI, CTOABLUME Ha rpaHuuax ux BrageHun.
d®eopanbHbIM Ccyad PYHKUMOHMPOBAST COrflacHO MnpaBuily «Kaxabl OOSHKEH
CyauTbCAa paBHbIM cebex», KoTopoe, NpaBAa, PacnpoCTPaHANOCh TOSMbKO Ha
cBobogHOe HaceneHne (KpenoCTHbIe CyaMnncb CBOMMU rocnogamm).

B ropogax topucaoukums ocyliectensinacb nnbo opraHamy MeCTHOro
camoynpasneHusi, Tnbo Koponem B nvue nNpeBo unu 6anbn (B KOPONEBCKOM
AOMEHE), NMB0O CeEHbOpaMM B NNLE MUX YNOTHOMOYEHHbIX.

99



C 3aBepLueHneM nepuoaa cdeoganbHon pasgpobrieHHOCTN rocyaapcTBo
npnodbpeno d¢opMy COCMNOBHO-NPEACTaBUTENBHON MOHapxuMm. 3OTO cTasno
BO3MOXHbIM, TaK KaK YKpPenunucb couuaribHO-3KOHOMUYECKME OCHOBbI COKO3a
KOPONEBCKOM Bnactu M ropogoB: Onarogapsi poCTy  ropoacKown
NPOMBILLSIEHHOCTU W TOProBfM ropoga CMOrMMM OKasblBaTb MOHapxawm
OLYTMMYI0 (OMHAHCOBYIO MOMOLLb. Bokpyr KoponeBckoW Briactu Takxke
CNSIOTUNNCb OCHOBHbIE PYMNbl ABOPAHCTBA, pacCYnUTbiBasi Ha 3allnTy CBOEro
NPUBUMIENMPOBAHHOIO MOJSIOXKEHNSA CUTaMU KOPONEBCKOM apMuu, a Takxke
paan nonyyeHnst JOXO4HbIX AOSHKHOCTEN.

Cosbie B 1302 rogy dununnom IV KpacuebiM eHepanbHbIX WITATOB —
BbICLLErO OpraHa COCIOBHOIO MpeacTaBUTENbCTBA, Co3fdan  HOBYH —
napramMeHTCKyt0 — 9MoxXy pasButua cpegHesekoBon PpaHuun. Koporb
®dpaHumn BrnepBble CO3Basn COCIOBUSA, YTOObI 3apyynTbCa UX NOLOEPXKKON B
bopbbe c nanon pumckum, 3atem B 1308 rogy — 4TOObI MONy4UTb UX
cornacue Ha nukBugaumio opgeHa Tamnnmepos, a, HadmHaga ¢ 1314 ropaa,
KOpONnb CTan 3anpawuBaTb corflacMe COCfloBUMM Ha HOBble cybcmauu,
YHUMKaLUUIO MOHETbI, NOMNOJSIHEHME Ka3Hbl. O6LwedpaHuy3sckue
[[eHepanbHble WTaTbl ABUNUCL, Takum 06pa3oM, coBellaTenbHbIM OpraHoMm,
CO3bIBaEMbIM MO UHMLUMATUBE KOPOSIEBCKOW BMAcTU B KPUTUYECKME MOMEHTbI
AN OKasaHMa MnomowM npasBuTeNbCTBY. Bnocneactsmm  OCHOBHOWM  UX
yHKUMEN CTano BOTMPOBaHME HaroroB. 3Ha4yMTenbHO BO3pocfia B 3TOT
nepuoa N 3akoHodaTenbHas akTUBHOCTb KOpond: 0cobblM NOCTAHOBMEHNEM
dununna IV BCce OOMKHOCTHbIE NnnLa 064a3bIBaniCb UCMNOSTHATL €0 NPUKasbl.

Kaxgoe cocrnoBue 3acefano B [eHeparnbHbIX wWTaTax OTAENbHO OT
apyrux. lNepBas nanata cocTosina u3 BbICLLEro AyXOBEHCTBA; BTopas — U3
aenytaTtoB OT ABOPSIHCTBA; B TPEeTbeW 3acefanu BbIOOpHble genyTtaTtbl OT
BEPXYLUKN rOpOXaH, «TpeTbero cocnosusi». Kaxpgaa nanata nmena TosibKo
OAWH ronoc He3aBMCMMO OT uyucna npeactasutenen. Cocnosmsa BbIHOCUIU
CaMOCTOSATESIbHbIE pelleHus. YTBepXOeHue peLleHns OCyLLeCTBIISANoCh
nanatamm NpocTbiM GOMbLUIMHCTBOM rosiocoB. Mexay TeM KOponb CO3biBars
[[eHepanbHble LWTaTbl MO CBOEMY YCMOTPEHMUIO, MO3TOMY WMENn MeCTO
3HauuTesnbHble (0o 70 neT) nepepbiBbl B UX OeATeNbHOCTU. [eHeparnbHble
lTaThl, Taknm obpasom, NpeacTaBnanm NHTEPEChl ABOPSAHCTBA, AyXOBEHCTBA
N rOPOACKOM apuCToKpaTun, HO He obnaganu TakuM CaMOCTOATESbHbIM
CTaTyCOM, KaK aHIrTIMNCKNIA NapriaMeHT.

[MapannenbHO cknagbiBanacb HoOBasi CUCTEMa rOCydapCTBEHHOro
ynpaBneHust B LeHTpe N Ha Mectax. CMMBOSIOM MPEXHEN 3NOXU OcTaBasics
KaHunep, KOTOpOMY MogyuHsnacb BCA KoporieBckas KaHuenspusi. OH
npeacraeBnan  kKoponss B [eHepanbHbIX wWTatax, B AUNSIOMaTUYECKUX
OTHOLUEHUAX, HABMIANCA rNaBOW KOPOHHOM OCTUUMW, Ha3Hadan cygew,
pykoBogun coseTamu eoganoB. BO3HMKNM W HOBblE  OOSHKHOCTW:
rocyapCTBEHHbIX Ka3HayeeB, reHepanoB (OMHAHCOB, TaWHbIX CeKpeTapew,
KOHHeTabns — KomaHaupa KOHHOMO pbILAPCKOro BOWCKA, BMOCNeACTBUM
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KOMaHgupa KoposieBckon apmuun. Takmm obpasom, cTana cknagbiBaTbCs
HOBasi MWHUCTEpCKasi agMMHUCTpauuma. BaxHenmwwmm opraHom B
nonutnyeckon cucteme ctan Coset kopona. C 1316 roga B HeM 3aceganu
nerncTbl N NpeacTaBUTENN CBETCKOM M OYyXOBHOM 3HATK, a B 1479 roay aToT
opraH Bnactu npeobpasyeTcss B YydpexaeHue HCTULMK, COCTosilee U3
YMHOBHUKOB. [lapannenbHo cdopmupoBanca wn TaWHbIA COBeT, Ha
3acefaHusi KOTOPOro npurnawany WUCKIIYUTENBHO MO >KEeMaHUK KOpOnS.
CueTHasa nanarta, co3gaHHada B Xl Beke pedopmamu JlrogoBuka IX, no-
npexHemy Begarna puHaHcamu.

CynebHble opraHbl euwe He BrAosHe ObiNnM  OTAENeHbl  OT
agMUHUCTPATUBHbLIX, HO HameTunocb ux obocobneHune. [lapmxckum
napramMeHT paccmaTpuBan Mo MNepBONM MHCTaHUUM Hambonee BaXHble
YronioBHble U rpaXkgaHCKue gerna, a Takke Mor nepecMmaTpuBaTth peLleHust u
NPUroBOPbl  HWXKECTOALMX CyAOB C HOBOW NPOBEPKOW BCeEX paHee
PacCMOTPEHHbIX NN BHOBb NPEeACTaBEHHbIX 4OKa3aTeNbCTB, OCYLLECTBIISAS,
Takum obpasoM, KOHTPOSib Haa MeCTHbIMK cygamu. [NMpaBocyane Ha mecTax
OoT nmeHn koponsg (a ¢ XV Beka KOoporieBckMe OpLOHaHCbl CTanu 3akoHamu
Ans Bcero obuiectsa) BEPLUMIN YMHOBHUKM — Banbu, ceHewanbl U Npeso,
paccMmaTpuBaBLLME OCHOBHYIO MAacCy YronioBHbIX U rpaXgaHCKuUX Oer.

K Havany XVI Beka ®paHumsa ctana cambiM 60MNbLLMM MO YUCIIEHHOCTH
HaceneHna n TepputTopumn rocygapctesomMm Esponbl. dpaHuy3ckne Koponu npu
N3gaHMM 3aKOHOB CTanu CcbinaTtbCa Ha (popmyny «TakoBa Hawa BoOnda», a
NEerncTbl, apryMeHTUpys 3TO NOSIOXKEHME, ONUPanucb Ha NOCTynaT PUMCKOro
npaBa: «4TO YyrogHo rocygapto, UMeeT Cury 3akoHay.

OcobeHHocTblO abcontoTnama Bo PpaHuuM ABNANOCHL TO, YTO KOPOSib
obnagan Bcen NOSIHOTOW 3aKoHOoOAaTerbHOW, WUCMOMHUTESNbHOW, BOEHHOW U
cynebHon Bnactn. Bce xutenu cTpaHbl 6biNM  NO4A4AHHBIMK - KOPOS,
00s13aHHbIMM ~ eMy  BecnpeKkocrnoBHO  NOOYMHATLCA.  [lesaTenbHOCTb
[[eHeparnbHbIX LUTATOB NPaKTUYECKM NpeKkpaTuiachk: Nx NOCeaHnn co3biB Npu
abcontoTname 6611 B 1614 rogy, a cnefyowmin — yxxe HakaHyHe peBonounm
B mae 1789 roga (1.e. yepes 175 net). C Hayana XVI Beka cBeTckasi BnacTb
B JIMLIe KOPONS yCcunuia cBOM KOHTPOSb HaZ LePKOBLIHO.

HawumBbiciero pacupeta abcontoTuam pgoctur npu Jlrogosuke XIV
(1661-1715 rT.), KOTOPbIN NPON3HEC 3HAMEHUTLIN adopuam: «l"ocyaapcTBo —
310 a». 3ametum, 4yto Cc XVI Beka no nepsyt nonosumHy XVII Beka
abconTHad MOHapxmsa urpana MporpecCcuBHYO porib, MOCKOSbKY Bena
bopbby MpPOTMB packosia cTpaHbl, co3fgaBasi TeM cambiM 6raronpusiTHble
yCnoBsus Ons ee nocriegyoLiero coumnanbHO-3KOHOMUYECKOrO pa3BUTUSA:
noowipsana CTpPoUTENbCTBO  HOBbIX  MaHydakTyp, BBoOAuNa  BbICOKME
TaMOXEHHble MOLUSMHBLI Ha MHOCTPaHHble ToBapbl. Ko BTopon nosiosmnHe XVII
BEKa KanuTanuam JoCTuraeT Takoro YpoBHs, YTO abCcontoTnam yTpaTun paHee
npucywmne emy OTHOCUTENbHO MNPOrpeccuBHble 4epTbl. [danbHenwemy
pPa3BUTUIO CTPaHbl NPENATCTBOBANN Kak CTapble NPUBUMErMN OyXOBEHCTBA U
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ABOPAHCTBA U peofarnbHble NOPAOKU B AepeBHe, TaK U BbICOKME BbIBO3HbIE
MOLLIMWHbI Ha ToBapbl .

[locyoapCTBEHHLIM COBET (pakTUYeCcKn npeBpaTuncs B  BbICLUUN
coBellaTenbHbIM opraH npu koposie. B coctaB ['ocygapCTBEHHOro coBeTa
BXOAUINN U «ABOPSAHCTBO LUNarm», 1 «4BOPSIHCTBO MaHTUM» — NpeaCcTaBUTENN
CTapblX WU HOBbIX yypexaeHwn. TanHbI COBET, annapart KaHunepa, coseT
Aenew — opraHbl, CO34aHHble BO BpeMda abconioTuama, — BO3rnaBnsanu
reHeparnbHbI KOHTpoOrep (puHaHCcoB (MO CyTWU, NepBbii MUHUCTP) U YeTbipe
rocygapCTBEHHbIX CeKpeTaps: Mo BOEHHbIM AeflaM, MHOCTPaHHbIM Jernam,
MOPCKMM denam v genam gsopa. bonblyo ponb v BnNuaHue npuobpenu
OTKYTMLLMKM KOCBEHHbIX HANOroB, OHW e — rocyapCTBEHHbIE KPeanTopbl.

Koponb cam BO3rnaensan cyaebHyro cuctemy, npuyemM oH Mor NpuHATb
K CBOEMY NTMYHOMY PaCCMOTPEHMUIO UITU MOPYYUTb CBOEMY OBEPEHHOMY NNLLY
nodoe geno.

®paHuy3ckad apMusi anoxm abcontotTuama Oblna camon KpyrnHOW B
EBpone n HacuntbiBana 6onee 600 Tbicay yenosek. OpunuepcTBo COCTONANO
N3 npegcraBuTenen [OBOPSHCKONO COCJSIOBMSA: Ha BbICLUME KOMaHAHblEe
OOSDKHOCTM Ha3Havanucb BbIXOAUbl M3 Hamboree M3BECTHbIX OBOPSHCKMX
damunun. Koponesckun opgoHaHc 1781 roga 3akpenun npaswuno, Mo
KOTOPOMY B OMUUEPCKUMA KOPNyc AOMycKkasnMcb TOMbKO Te, KTO MOor
AOKYMEHTarbHO [0Ka3aTb CBOE OBOPSHCKOE MPOUCXOXAEeHWE 00 YeTBEPTOro
KoneHa no otuoBckon nuHUK. CongaTbl Xe BepboBanucb MO Hanumy U3
HU3WNX crnoesB obulecTBa, B TOM YUCNE U U3 YronoBHbIX dnemMeHToB. dnoT
KOMMNSIeKTOBanca B MNPUHYAUTESNIbHOM Mopsake W3 Xutenenm npubpexHbixX
TeppUTOpPUN.

Bonbwoe 3HayeHne npu abconoTuame npuobpeTaeT NoONULMA,
HaQ30py KOTOPOW noAnexarna Kak YactHasi, Tak u obLiecTBeHHast XKu3Hb. [pu
IMoposuke XIV nonuums npuobpetaeT CTOMb LUMPOKUE MOSMIHOMOYMS, YTO
cyliecTBoBana faxe CTpoxauwas LeH3ypa BCer nevaTtHou MnpoayKuuu: B
Ka4yecTBe LEeH30poB BbicTynanu [lapwxkckun naprameHT u Koponesckui
coBeT. B cneumanbHO y4pexaeHHOM «4YepHOM KabuHeTe» BCKpblBanachb
yacTHaa nepenucka. OpgoHaHc 1579 roga 3akpenun cyllecTBOBaHWE B
KOPONEeBCTBE perynsapHon nosmuun.

Pas3Butne peoganbHbIX OTHOLLUEHUM MPUBENO K TOMY, YTO K KOHUY X
Beka Ha Tepputopun ®PpaHumm yTpaTunum cBoe 3HayeHue, kak Cannyeckun
3aKOH, TaK W 3aKkoHbl AuHacTum KaponwuHros. HOpuguyeckun onbIT
OCHOBbIBarncs Ha MECTHbIX Tpaguumsx, obblHaax: Bo PpaHUUM OHM HOCUIIU
Ha3BaHMWE «KYTIOMOB» W COCTaBWIIM OCHOBY MapTUKYNAPHOro npasa CTPaHbI.
Hapsgy ¢ obwumu obbldasgmu npoBUMHUMM  OYHKLUMOHUPOBANM MeCTHbIEe
00blyaun OTAENbHbIX PaoOHOB, FOPOAOB, MOCENKOB U AaXe OOLLMH.

8 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.101.
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C BO3HWKHOBEHMEM MOCTOAHHOM KOPOMEeBCKOM aAMUHUCTpaLuu
MECTHble 0Obl4an MONy4YMnu YCrOBHYK TOCYOapPCTBEHHYIO CaHKUMIO: Ans
Npu3HaHna obblvasi B KayecTBe OEWCTBYHOLLEro UCTOYHMKA B cagax Obino
HeobXxoaMMbIM, YTOObI OH OblfT M3BECTEH C «He3anaMsiTHbIX BpeMeH» (ro
KpanHen mepe, 40 net). Passutue topucnpyaeHumm, HadmHaa ¢ Xl Beka,
cnocobCcTBOBaNO  BO3HMKHOBEHUIO  cobpaHun  kyTiomoB. OfgHMM 13
APEBHENLLUNX CYUMTaeTCcs YacTHoe cobpaHme noa Has3saHnem «CoBeTbl Apyry»
(1254-1259 rr.), coctaBneHHoe [1. [le POHTEHOM, B KOTOPOM BaXHOE€ MECTO
3aHMManu HOpMbl PUMCKOro npasa. Hambonbluyto M3BECTHOCTb MNOSYyYUnv
KyTiombl BoBe3n, aBTOpoM KOTOpbIX Obls1 kKoponesckun Ganbu dununn ge
BomaHyap. OHn 6bn obHapogosaHbl B 1285 rogy n Bobpanu B cebs Bce
chepbl NpaBa, NOAYMHMB CUCTEMATMU3AUMIO MPAKTUYECKUM HyxXaaM pasbopa
nen’s.

KyTiombl boBean nogtesepxganu npuHUMN ob6s3aTenbHOCTM NPaBoOBbIX
oObl4aeB He TOMbKO AN MECTHbIX XUTENen, HO U Ans KOPONEeBCKOW BacTy;
TaK, KOponb O0MKeH 6bin cobnogatb obblvan, N3BECTHbIE C He3anaMsATHbIX
BpemeH. OgHako gaxe nocre nosiBfieHUsl KyTIOMOB MO-NPexXHeMy B cydax
BO3HMKaNN MHOrOYMCIIEHHblE AebaTbl OTHOCUTENBHO NEMMTUMHOCTU TOW UM
MHOW HOPMbI NpaBa. Toraa cyabW BbIHYXAEHbI ObIfIM onpaluMBaTbh HE MEHee
OECATM 3HAaTOKOB MECTHOro npaBa O TOM, CYLLeCTBOBas N Takon KyTOM U
HaCKOJSIbKO OH ApEBEH.

[MocteneHHO Ha tore  PpaHUMM  BaXHEUWMM  UCTOYHUKOM
perynmpoBaHusi NPaBOOTHOLLEHNA CTAHOBUTCHA peuunMpoBaHHOE PUMCKOe
npaBo. Ero BnuaHue B [annmm umeno rinybokne MCTOPUYECKUE KOPHU W
BOCXOOMSIO euwe K BpemMeHaM 3aBoeBaTeflbHbIX noxodoB Llesaps.
[TocTeneHHO peumnMpoBaHHOE PUMCKOE MpaBO TpaHCHOPMUPOBANoOCh B
npaBo ranno-pumckoe. [locnegHee onupanoCb He Ha BU3AHTUMNCKYHO
kogudukaumo KOCTMHMAHaA, a Ha YNpPOLLEHHYID BEPCUIO 3aKoHo4aTesibCcTBa
deofocuss M Ha paHHedeodanbHyHO npasay, COCTABIIEHHYK BECTIOTCKUM
Koponem Anapuxom. dpaHuy3ckme npodoeccopa-rnoccatopbl
kommeHTupoBann [Ourectbl KOcTMHMaHa, BNUCbIBad B HUX TEKCT MOSICHEHUS
(rnoccbl), KOTOpble, B CBOK O4epedb, Takke usyyanucb n 0606uannce.
Takum obpasom, pumckoe npaso BO PpaHUMKM BbICTYNANo Kak npaBo yYeHbIX
N OCTaBarfocb AanekMm OT NPaKTUKM KOPOSIEBCKUX CYOOB.

Takke K Yncny npaBoBbIX UCTOYHUKOB, AEVNCTBOBABLUNX HA TEPPUTOPUN
BCEN CTpaHbl, OTHOCUNUCb HOPMbl KAHOHMWYecKoro npasa. CBoero anores
BO ®paHumm oHo pocturno B XI-XLW Bekax, korga 3HaA4YUTENbLHO
paclumpunacb KOMMNETEHUMS LEPKOBHbIX TpUByHanoB, pacnpocTpaHUBLLNX
CBOK HOPUCOMKUMIO HE TOSbKO Ha KMMp, HO U Ha CBETCKoe HaceneHue. B
nocrnegywwmne Beka B Xxode ynopHou 6opbbbl KOPONEBCKOW BRacTu 3a
paclwimpeHme cBoux cyaebHbIX MonHOMoYMK cdepa KaHOHWYECKOro npasa

4 BeeoOlast HCTOpHS TOCYIapceTBa v npaga : B 2 T. : yuebuuk. T. 1/ O. A. OMenbueHKo. - 2-¢ U3/, HCTp. U JI0M. - M.:
TOH-ITPUOP, 1999. C.112.
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Ha4YMHaeT cyXaTbCs: KoponeBckMn opgoHaHc 1539 roga 3anpetun
LlepKOBHbIM cyam pas3bupaTb Aena, KacaBLMecsi CBETCKUX JNLL.

bonbwoe 3HayeHne Bo OpaHuum B nepuog CpeaHEBEKOBbLS
npnobpeno n ropoAackoe nNpaBo, OCHOBHbIM MCTOYHUKOM KOTOPOro SABAANUCh
ropoAcknme xapTunm, WUMEBLUME HOpMaTUBHbIN Xapaktep. OHM oTpaxanu
KOMMPOMMUCC TOPOACKOrO HaceneHuss C KOPOJSIEBCKOM BracTbld UMK
OTAENbHbIMM  CeHbOopaMu.  XapTuM  npegycmartpmBanuM  Mepbl MO
nodepXaHU MUpa U BHYTPEHHEro nopsiika, pernameHTupoBanu npasa u
ceBoboabl rpaxgaH, perynupoBarnv TOProBO-peMECSIEHHYH OeSTeNbHOCTb.
[lopoackoe npaBo OTAMYanocb 4EMOKPATU3MOM, O4HAKO B TO XXe BPeMSA OHO
ObINI0 COCMOBHO M KOPNOPaTUBHO MO CPaBHEHUIO C OPYrMMU MUCTOYHUKAMM
deoganbHoro npasa. PasBntne BHyTPEHHEN U BHELUHEW TOProBfn BbIABUIIO
HedoOCTaTKM ropoOACKOro npasa, r[faBHbIA M3  KOTOPLIX 3aknw4vanca B
naptukynsapuame. loatomy yxe c Xl Beka oTHOWweHUs mMexay Kyrnuamu
ctann nNpeuMyLLECTBEHHO perynmpoBaTbCAd MeXAyHapoOHbIM MOPCKUM U
TOProBbiM MNpPaBOM, 3aMMCTBOBAHHbIM M3 COOPHMKOB MOPCKMX U TOProBbIX
obblyaes.

B nepuoag neHHOM MOHapxuu 3a KOpPOSiIAIMUM He MNpu3HaBasniocb npaso
3aKoHoAaTeNbLCTBOBAaTb OTHOCUTENBbHO BCEW CTpaHbl. MoHapxu obnaganu
TONLKO MpaBOM M3OaHWA 3AUKTOB (pacrnopaguTenbHbIX Yykasos). Jlvwb C
YCUNEHNEM LEHTPANM30BaHHbIX TEHOEHUMA KOPOSIEBCKME YCTaHOBNEHUS
npunobpeTatoT obuwee 3Ha4yeHWe, 3a HUMW 3akpenndeTca HasBaHue -—
opaoHaHcbl. C XIV Beka KOpofieBCcKoe 3akoHOA4AaTeNbCTBO CTAsi0 akTUBHO
BHEOPATb  OMbIT  PUMCKOrO npaBa, a 3atemMm wn  cdopmMmmnpoBaTb
caMocCTosATeSbHble npeanucaHnsa. BaxHenwen nonnTuyeckon  JNMHUENn
KOPONMEeBCKOro  3akoHodaTternbCTBa CTano  YyTBepxaeHue  npuoputeTta
KOPONEBCKON HOCTULINM.

B nepvog cocnoBHoO-npeAcTaBUTENbHON MOHapXMm W, OCOBEHHO B
nepuog abconTnamMa C UeHTpanusauuen rocygapctesa M YCUNEHUEM
KOPONEBCKOM BNacTh, CeHbOpuanbHas pucaukumsa ocnabnsetca w
BO3pacTaeT poOJSib 3aKOHOOATeNbCTBAa KOPONen B pPasBUTUM  YrONTOBHOIO
npaBa’>. B KOpPONEBCKOM 3aKOHOAATENbCTBE HaKa3aHUs He Obinv 4YeTKo
onpeeneHbl, UX NpMMEHeHNne BO MHOIOM 3aBuCeNno OT YCMOTPEeHUs cyaa, ot
COCIOBHOro nosiokeHus obsmnHaemoro. Llenbio HakaszaHua Oblnn Bo3mesgue
n yctpaweHue. BnocnegctBum Haubonee BaxHble fena (KOponeBcKue
cnydan) nonaganu nog topucaukumio Napwkckoro napnameHta. B XVI Beke
naprnamMeHTbl paccriefoBanu OCHOBHYH MacCy MNpecTyrnieHun B CTpaHe.
CamMbiMn MaccoBbIMW MNPECTYNSIEHNAMU B NapfiaMeHTCKOW MNpakTuKe Obinu
KpaXkun n ybumncrea, a TUNUYHBbIMW HaKasaHUAMU — CMepTHas KasHb N butbe
KHyTOM. [1pMroBopbl NPUBOAUIANCE B UCMOMNHEHWE NyONnUYHO Ansi Toro, YToObl
CTpaZaHus OCY>XOEHHOro Bbi3blBann CTpax y BCeX NPUCYTCTBYOLWMX. Bugamu

> Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.105.
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Haka3aHuna ObINKn: CMepTHas KasHb B pa3HOOOpasHbix dopmax (paspbiBaHue
Ha YacTu nowanbMu, YeTBEPTOBAHUE, COXCKEHUE); YNeHOBpeauTenbCckue u
TernecHble Haka3aHus; TIOPEMHOE 3aKryeHne; KOHUCKaLma umyLlecTsa — B
KayeCTBe OCHOBHOIO M AOMNOSHUTESNbHOIO Haka3aHus. Mexay TemM oTaernbHble
HakasaHus OpeBHEro npasa (MpoTblkaHMe A3blka OOroxynbHUKam) npu
abconTnamMe npakTMyeckn Boilwn n3 obuxoaa.

Ecnn  npaktmka  KyTIOMOB  onuMpanacb Ha  Takyilo  dopmy
CyZonpon3BOACTBa, Kak noBarbHbI 00bICK, TO, HaYnMHas ¢ XVI Beka, Havanu
yTBEPXOATbCA HOBble nopsakM  cygonpoussoacTtsa. CypebHoe pgeno
BO36yganocb Ha OCHOBaHUN OB6BUHEHNS KOPONEBCKOro NpoKypopa, a Takke
AOHOCOB 1 Xarnob. [NepBon cTagmen po3bICKHOro npouecca 6b110 Jo3HaHKe,
TO ecTb cbop NpensapuUTenbHON U TalHOW MHOPMaUMN O MPECTYNNeHun n
npectynHuke. 3aTeM cyaebHbIn crnepoBaTenb cobupan MUCbMEHHbIE
AokasaTenbCcTBa, JonpawuBan cBugetenem m o6BUHAEMOro, NPOBOAWI
OYHble cTaBku. [lokasaTenbCTBOM BMHbl 0BBUHAEMOro 6Obiniv, Kpome
COBCTBEHHOrO  NpPU3HaHWs,  MNoKasaHus  cBuaeTenen,  MNUCbMEHHbIE
AokasaTenbCcTBa, NPOTOKOMbl, COCTaBEHHbIE HA MecTe npecTtynnenus. MNMpu
PO3bICKHOM  Mpouecce BWHOBHOCTb 0BBMHAEMOro noapasymeBariacb
(Nnpesymnuua BMHOBHOCTW), MO3TOMY MOKasaHWW OOHOro ceBuaeTensa Obirio
AOCTaTOMHO AN NpUMEHeHus nbiTku. Llenb ee coctosina B TOM, 4TOGbI
NONy4YnTb NpU3HaHne 06BUHAEMOrO.

2.3 N'ocypapctBo 1 npaBo N'epmaHnn B CpegHune Beka

Kak n Bo ®PpaHuum, camocToaTernbHOe rocygapctBo B [epmaHun
obpasoBanacb B pesynbTate pacnaga ®PpaHkckon mmnepumn B 843 rogy. B
COCTaB ero TeppuTopun BOLUSIM 3eMNN BOCTOYHbIX (ODPaHKOB, MO3TOMY LOSroe
Bpems Ona o603Ha4YeHus1 aTOro MPOCTPaHCTBA MCMNOMb30BarioCb Ha3BaHWe
«BocToyHas OpaHuma». dpaHuysbl HasbiBanu repmaHuesB annemaHamu, a
cnaBsiHe — HeMuaMu («HeMble», T.K. XXUTENMU He roBOpPUiN Ha CRaBAHCKUX
Aa3blkax). B To Bpems B [epmaHun He Bbino rocygapCTBEHHO-NONUTUYECKOrO
N TeppuTOpManbHOro eauvHCTBA: OHa npeacTaengana cobon dgakTuyecku
camocTosTeNnbHble deopanbHble BrnageHns — baBapuio, PpaHKOHUIO,
CakcoHuio n ap.

B rocynapcTtBeHHO-nNpaBoBou nctopmmn doeogarnoHon ['epmaHnumn NpuUHATO
BblOENATb:

e nepuoa CeHbopuanbHOMn MOHapXum (nnu doeonanbHON
pa3gpobneHHoCcTn) 1 NnpeobnagaHus obblvHoro npasa (X—XIV BB.);
e [repuog COCMNOBHO-MPEACTaBUTENBHON  MOHapXmm  (MOIMTUYECKOro

rocrnoAcTea KypproCTOB) U LUMPOKOM pelenuun pumckoro npasa (XIV—

XVIl BB.);
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e repuog «KHshKeckoro» abconiTMama M CTaHOBMNEHUS HauMOHalIbHOro
repmaHckoro npaea (XVIl— Hayano XIX BB.)®.

Brnactb kopons B cTpaHe M3HavanbHO HOcura BbIOOPHLINM XapakTep.
[epmaHns oo X Beka COCTodna M3 camocTosiTenbHbIX obnacten, nullb
HOMMHaNbLHO MpU3HaBaBLLUMX BIlaCTb BEPXOBHOro ceHbopa. [lepBble
repMaHckne Koponu ssnsanuce repuyoramm CakcoHun n PpaHKoOHUN U
BbIHY>XAEHbI OblfIM cYMTaTbCA C TeM, YTO OCTalibHble KpyrHble deogansl
cumtanun cebs paBHbiMM No ctatycy koponto. K Xl Beky [epmaHus yxe
npegcraensana cobon wuMmnepuo, BO rfaBe KOTOPOW CTosAn dopmaribHO
BbIOOPHbLIN MOHapX.

locypnapctBeHHbI annapaT [epmaHum B CpegHue Beka B LENOM
coxpaHsan 4yeptbl KaposiMHrCKon MOHapxuu, TO €CTb [BOPLIOBO-BOTYUHHYHO
cucTeMy ynpasneHus, korga Hanboree BaXkHble BOMPOCHI paccMaTpusasnmch
Ha peofanbHbIX Cbe3fax, B KOTOPbIX y4yacTBOBajiM HenocpeacTBeHHble
Baccarbl Kopons. Ha ocHoBe cbe3foB Bnocneactsmm B [lepmMaHnm BO3HUKaET
COCOBHO-NpeACcTaBUTENbHbIA OpraH — penxcTar.

Boiclwme cygebHble yHKUMM  OblMM  COCPenoTOYeHbl B pykax
nmnepartopa. [lo mMepe pasBuTUs deodarnbHbIX OTHOLIEHU cyaebHas
KOMNEeTEHUNSA KOPONs OrpaHN4MBaeTCs, OCOOEHHO B KHSXXECKUX BnageHUsIX.
Bnnotb o 1848 roga npuBunernpoBaHHble rpynnbl HaceneHus B ['epmaHnm
He nognexanu obwen noacygHOCTU, YTO OCHOBbLIBANOCb Ha CTapoMm
dreoganbHOM NPUHLMNE «CYyANTLCS paBHbIMU cebey.

KoponeBckas Bnactb BHavane obrnagana 3Ha4uTeNbHOW CUMNon U
aBTOPUTETOM,; OHa onupanachb Ha noaaepxky LlepKBu n
oOLierocygapcTBEHYIO BOEHHYK OpraHusauuio ¢ obsasaTernibHOM BOEHHOM
cnyx6bomn Bcex cBODOAHbLIX l0AEN N BOEHHOM NOBUHHOCTLIO BCEX BaccasioB B
nonb3dy kopond. OgHako npuMmepHo c cepeauHbl Xl Beka B [epmaHuu
yCUnuBaeTcs nonmtudeckasa geueHtpanusaums. Belpaxanocb 9T0 B TOM, 4TO
KpynHble doeoansl, npnobpeTtasi BCO NOMHOTY CcyaebHO-aaMUHUCTPATUBHON
BNacTu, Ccranum  co3faBaTb  3aMKHYTble  BfageHnda CcO  BCEMMU
rocygapcTBeHHbIMW npu3Hakamu. ['opoaa, nepBoHavasibHO HaxoaMBLUMECS B
3aBMCUMMOCTUN OT CBOMX CEHbOPOB (€MMCKOMNOoB, CBETCKMX heoanos, KOpons),
B GonbluMHCTBE CcBOEM O0OMBanucb ocBOBOXOEHWSA OT MX BnacTu, cTaTyca
camoynpaBneHus 1 IM4YHON CBODOAbI FOPOXKaH.

C XIV Beka B 'epmaHum HabnogaeTcs 3Ha4YMTENbHbIN 3KOHOMUYECKUI
nogbemM, MNpMBEOWNA K YCUIIEHUIO PONM KPYMHbIX KHA3en, obnagaslumx
3Ha4YUTENbHLIMWN BNACTHBIMU MOSTHOMOYUSMMU.

OcHOBHOM e OCOBEHHOCTbI MOSIMTUYECKOro  pasBUTUS  cTaso
ycuneHme deoganbHon pasgpobrieHHOCTN Kak cneacteust obocobneHus
kKHA3en. KmnepaTtop npogosmkan ocTaBaTbCA [NnaBouM rocygapcrea U
ONUUETBOPAST €OMHCTBO UMMNEPUN, HO HE MMES pearibHOM BnacTu, UCMNOSTHASA

% Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.119.
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B OCHOBHOM (PYHKUMW BOEHHOIO M BHELLUHEMNONUTUYECKOro KoopAauHaTtopa
AEeVNCTBUN HEMELIKMX KypJdHOpCTOB.

OTO nonoxeHne 6bINI0 PUONYECKM CaHKUMOHMPOBAHO «30M0TOMN
oynnon» 1356 roma, W3gaHHOW repMaHCKUM WMMEPaTOPOM (YeELLCKUM
koponem) Kaprnom [V. «3onotas ©Oynna» 3akpenuna UCTOPUYECKU
CINOXMBLUYOCS MPaKTUKY, NPpU KOTOPOW ynpasrieHne ['epmaHnen oaktnyecku
COCPefoTOYMBASIOCb B pyKax CemMu KypgHPCTOB: Tpex apXuernmckoros —
MawnHuckoro, KenbHckoro n Tpupckoro, a Takke kopons Yexuun, mapkrpada
BpaHgeHOyprckoro, repuora CakcoHckoro, ndpanburpaga PenHckoro.
KHA3bA-n3bmnpaTenn  GOMbLUMHCTBOM  rOFIOCOB  onpefenanu  Bblbop
nMmnepaTopa, nMPUYEM MNpPU PaBEHCTBE [OSIOCOB pellakwmn  rosioc
npuHagnexan apxuenuckony MaWHLUCKOMY, KOTOpbIM nodaBan rosoc
nocnegHum, Obin npegcenareniemM Konnermn KypdropcToB M OOMKEH Obin
co3blBaTb ee cobpaHme Bo PpaHkdypTe-Ha-MarHe.

Takum obpasom, peanbHasa Bbicwass Bnactb B [epmaHun
npu3HaBanacb 3a KOJJernen, COCTOsIBLUEM U3 CeMU KypdropcToB, a
nuMnepaTop He pacnonaran peanbHOW BRNacTblo, T.e. [OENCTBEHHbIMU
oOLLenmMnepcknmMm opraHamm UCMOSNHUTENbHOW BacT, (puHaHCaMK: y Hero
He Oblfl0 MNOCTOSIHHOrO O6LWEenMMnepckoro BOWCKa, He CyLlecTBOBasno
obwenmnepckoro cyga. Bnocneacteum Kypdropctbl obunucb TOro, 4Tto
KaXkabln MmnepaTtop npu nsbpaHnn gosmkeH Obin npuHMMaTh BblpaboTaHHbIE
UMW YCROBUS, OrpaHMymMBalolme ero Bnactb. OTu ycnosuss ¢ XVI Beka
NonyuYnnn HasBaHne «un3bupaTenbHbIX KanuTynsauumm» M COXPaHANUCL B
NpakTuke BbIGOPOB repmMaHcknx nmnepartopoB Ao kKoHua XVl Beka.

Fopopga wurpann 3Ha4UTENbHYIO POSib B XWU3HM [epmMaHuun, npuyem
NpaBoOBOM CTaTyCc ropoda onpegenssi obbemM ero camMOCTOATENbHOCTW.
["epmaHckme ropogda Obinu Tpex BUOOB:

e BOJIbHblE — MOMNb30BaBLUNECH NOSTHBIM CaMOyrpaBeHNEM;
e VMMNepcKune, T.e. HenocpeacTBEHHbIEe Baccarbl KOPOns;
e KHSDKECKMe — MOLYMHSBLUMECH TOMY KHA3I0, HA TEPPUTOPUM KOTOPOro

OHW Haxoaunuck'”.

K koHuy XV Beka ©onee 80 ropoaoB (MMNEpPCKME W HEKOTOpble
€ruUCKOMNCKNe)  NnonyyYunu  MosIMTUYECKMe  BOJSIbHOCTM U SABMSSIUCH
camMmoynpasnseMbiM1 eguHULAMU.
3akoHogaTenbHad BfacTb B ropofdax  OCYyLLeCTBRAdAnacb COBETOM,
COCTOSABLUMM M3 KOMMUCCMW MO OTpacnsaM rOpOLCKOro  XO3HAWCTBA.
AcnonHutenbHass Brnactb — MarucrtpatoMm BO [flaBe C OOHMM  uUnn
HEeCKOSTbKMMN ByproMmmctTpamu.

B 31O Xe Bpems B KHSXXeCTBax CIOXUINCb CBOW MECTHble COCJITIOBHO-
npeacraBUTESNbHbIE yupexaeHuss — naHartarm (cobpaHnss MeCTHbIX YMHOB),

" Caxuna B.B., Tarynos J[.LE. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.123.
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npeacTaBnsaABlINE  OYXOBEHCTBO, [OBOPSAHCTBO UM rOpoXaH  Tpems
He3aBMCUMbIMW Opyr OT Apyra KypusmMu. B HeKoTopbiX 3emnsax B 9TU
cobpaHna Takke BXoAUNM npeactaButenn CBOOOAHONO KpPecTbsIHCTBA.
YNONHOMOYEHHbIE, 3acedaBluMe B nNangrarax, nofyyanum OT  CBOMX
n3dbmpaTtenen WHCTPYKUMW, HOCUBLUME XapakTep obs3aTenbHbIX; ecnn B
MHCTPYKUMAX He ObiNno yKkasaHwi, Kak crefyeT paspewunTb TOT UK MHOWM
BOMPOC, YNOSIHOMOYEHHbIE ObBpawannucb 3a HMMKU K CBOMM u3bupatenam. B
KOMMETEHLUMIO NaHATaroB BXoaunu: ndbpaHme MeCTHOro rocygapd B criydae
npecevyeHns npasswen OMHACTUKU; OTNpPaBfiEHNE HEKOTOPbIX (OYHKUUA B
obnactn BHeELWHeN MNONUTUKK; HEKOTOpble LEPKOBHbIE, MONUUENCKNE U
BOEHHble fena. JlaHaTtar cuuTancs U BEPXOBHbIM CY[OM KHsKecTBa A0
obpasoBaHna ocobbix cygoB. OkasbiBasg BrnAHWE Ha obpasoBaHWe cocTasa
KHA)KECKMX COBETOB WM Ha Ha3HayeHWe BbICLUMX YMHOBHMKOB, MaHATaru
MOIfN BMELUMBATLCA B ynpaBreHue rocygapctBoM. Ho o mepe ycuneHus
abCoNTUCTCKNX TEHOEHLUWI 3HAYEHNEe NaHATaroB CoKpaLlaeTcs.

ObuwerepMaHCckMMm 3akoHOAAaTeNbHbIM OpraHoOM cTtan B 3TO BpeMs
penxcrar, COCTOSIBLUMA U3 Tpex Kypun: KypdlopCTOB, KHA3EW U
npeacTaBuTeENEn MMNEepPCcKnx ropodoB. Menkoe ABOPSHCTBO M KPECTbSHCTBO
HEe uMMenn B peunxcrare cBoero npeacrasutenscTBa. O6bIMHO penxcTar
co3blBaricsl MnepaTopom Aea pasa B roa. KomneteHums penxcrara He bbina
TOYHO onpegerieHa, HO OH MoOr obcyXaaTb BOMPOCHI YCTaHOBMEHUS MUpa
MeXay KHshKecTBaMu; opraHM3auunm obLLenMnepCcKknx BOEHHbIX NPeanpusTum;
BOMNPOCbI BOWHbI WU MMpa B OTHOLWEHMSX C APYrMMKU rocygapcrBamu;
00NOXeHNsT UMNEPCKUMU MOBUHHOCTSMW, TeppuUTopuarnbHble U3MEHEHUST B
coCTaBe UMMEPUN N KHSXKECTB; UIBMEHEHNIN B UMMNEPCKOM MNpase U T. 4.

YupexaeHHbin B 1495 rogy wumnepckun cyn cnocobecrtBoBan
peuenumMm pMMCKOro npaBa Ha TEPpUTOPUM CTpaHbl U ero adeKTUBHOMY
npumMmeHeHnto B cyaebHon npaktuke. BoobOwe xe B cpenHEBEKOBOW
[epmMaHMM cyaoyCTPOMCTBO BKNtoYaso B cebs:

e CeHbopuarnbHble (peopanvHble) Ccyabl, co3fdaBaBLUMECH B MOMECTbAX
3emneBnagenbues. [lepBoHavyanbHO CEHbLOP UMEST NpaBo CyaUTb NULLb
CBOMX KPENOCTHbIX, 3aTEM €ro HpUcaMKUUs pacnpocTpaHunach Ha Bce
HacereHune, xuBLlee B CeHbopun. C yKpensieHNeM KHSXKeCKOW BnacTu
obpas3oBancs BbICLLMIA CYA B KHSKECTBAX;

e LIEPKOBHbIE CyAdbl, IOPUCOMKLMNSA KOTOPbIX pacnpocTpaHsnacb, C O4HOW
CTOPOHbI, Ha oOnpedefieHHble KaTeropum nwagen (OyXOBEHCTBO MU
HeKkoTopble paspsiabl CBETCKMX NWL); a C APYron — Ha onpenerneHHbIN
Kpyr aen (gena o 6pakax, AyXOBHbIX 3aBELUaHUAX U T. 4.);

e ropoackme cyabl. YCTPOMCTBO rOPOACKMX CydoB ObiNo pasnnyHo B
OoTAenbHbIX ropogax. B ogHux ropogax cyg npou3Boauncs cyaben u
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3acegaTtendamu, a B OpyrMx — ropoackum coseToM. B 6GonbluMHCTBE

ropoaoB cyaew Bblbupana ropoackas obLmHa’e,

Mmnepna  pacnonarana  MNOSIMLENCKUMM  YUYpeXOeHUsMU, B
00643aHHOCTb KOTOPbIX BXOAMMO: npecrnegoBaHMe ©0roxynbCTBa, NbAHCTBA,
nsgaHne npegnucaHMn no Gopbbe C MOLLIEHHMYECTBOM M HapyLUEHUEM
HPaBCTBEHHOCTW.

OpgHako Hanuume oOLWenMnepcknx CTPYKTYp He obecneymBano
eanHcTBa mMmnepun. B Kakgom repmaHCKoM rocygapcrtese (phopMmupoBanuch
CBOW COCIOBUS, MOCTENEHHO NPEBPATUBLLUNECH B 3aMKHYTbI€ KOpropauuu.

MockonbKy ewe B 1356 rogy «3onoTas 6ynna», obpasHo HasbiBaeMas
«KOHCTUTYUMEN cpeaHeBEKOBOM [fepmMaHumy», 3akpenuna camoCToOATENTbHOCTb
KHA3en B UX BrageHusx, 1o yxe K XVII Beky KHsxecTBa (aKTUYeCKU
npeBpaTUNUCb B OTAEeNbHble rOCyapCTBa, MNPUMYEM B KaXXOOM M3 HUX
CNOXWUIIOCb CBOE [OefneHne Ha COCMoBUS, W OENCTBOBanNM CBOM naHATaru.
[MoyTn BCe aTn rocygapcrtea 6binn yHUTapHbIMU abCOSMOTHBIMU MOHAPXUSMU
C aBTOPUTaAPHbIMU pexmumamMmn. B 9Ton CBA3N NPUHATO OTHOCUTb FrepMaHCKuUm
cpedHEBEKOBbIN  abconioTMaM K  PasHOBUOHOCTM  «KHSDKECKOro», T.e.
NOKanbHOro, a He obLLerocygapCTBEHHOrO.

K wncTtoyHnkam npaBa cpegHeBekoBOM [epmaHuMM B LIENIOM  MOXHO
OTHECTM: NpaBoOBble 00blYan N nx cOOpPHUKN; peununupoBaHHOEe PUMCKOoe
npaBoO; ropoackoe npaBoO; KaHOHMYeckoe npaBo. Ocobon opmon
KOPOMEBCKOr0O HOPMOTBOPYECTBA M MCTOMHMKOM npasa [epmaHun cTtanu
TaKke UMMEPCKUe «CTaTyTbl MUpa», NepBbii U3 KOTOPbIX Obin NPUHAT B
1103 rogy v nony4un HasBaHne «MOrMyHTUHCKUA MUP», N 3@ KOTOPbIM
nocnegosano npuHaTue 20-TM aHanornyHblX NpaBoOBbIX akToB. Mmnepckue
cTaTyTbl MMpa 3akpennanuM yxe CrOoXMBLUYHCS CcyaebHyto MpakTUKy Wu
coaepkann HOBble NPaBOBbIE HOPMbI, KOTOpPblE 3aTeM BOLUMM B NPaBOBbIE
COOPHUKN OTAENBbHbBIX rEPMaHCKMUX roCy4apCTB.

[MpuopnTeTHOE 3HAYEHME M3HaYanbHO UMENo 0bbIYHOE npaBo. [MoyvTn
B Ka)kQoOW 4acTu CTpaHbl AEeWUCTBOBanM CBOW MpaBoOBble 0OblMau, NpUYeEM
FOCMOACTBYHOLLIEE COCIOBUE CTaparioCb 3aKpenuTb CBOW NPUBUNETUMN.

B Teyenue Xll — Havane Xlll Beka (Bpema peodanbHbIX BOWH W
«MeXOyLapcTBusi») NOSBASIOTCA YacTHble 3anmcu obblyHOro npasa. K Hum
oTHocaTca CakcoHckoe (Ha cesepe [epmaHun) n LLIBabckoe (Ha tore)
3epuana, coctasneHHble B XllI Beke. CakCOHCKoe 3epuano — oauH 13
BblOatoLLNXCS NpaBoOBbIX NaMsATHUKOB 3anagHoeBPOMNENCKOro
CpepnHeBekoBbsi. Co3gaHHoe okono 1230 roga cakCoHCKUM weddeHom duke
doH PenkoB, 3epuano oTpasuno ocobeHHOCTU pasBUTUS NPaBOBOW MbICIN
[epMaHuK, a Takke TpaauUUOHHbIE WHCTUTYTbl TEPMaHCKOro BELLHOrO,
00513aTenNbCTBEHHOrO, HACNeACTBEHHOrO, YrofloBHOrO, MNpoLeccyanbHOro
npaBa A0 Ha4vana peuenuun pumckoro npaea. CocTaBuTenb CTPEMUIICS

8 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.125.
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OTTECHUTb CHyXWUTeNnen LuepKBM OT PacCMOTPEHUS MUPCKUX CrOpoB U
NnpaBoHapyLUEHUN.

CakcoHckoe 3epuano paeT npeacTaBrieHUe O CIIOXKHOW CTPYKType
repMmaHckoro obuwectBa Hayana Xl Beka, npuBoasi CTporoe [feneHue
Xutenemn Ha cBO6OAHbIX U 3aBMCUMbIX, XOTS BbISIM N NPOMEXYTOYHbIE rPYNMbl
nonycsoboaHbIX nvy. Mernkue pbilapn 1 3aXXUTOYHbIE KPeCcTbsHE CYMUTanuch
lwedPEHCKUM COCNOBMEM, UMEHHO Ha HWUX W PacnpoCTPaHANIOCbL 3eMCKoe
npaBo. 3epuano BblaenseT Kateropum KpecTbaHCTBa: CBOOOHbIE KpeCTbsHe
— YMHLLEBUWKW, apeHaaTopsbl, IMYHO 3aBUCUMbIE KPpeCTbsiHe — BaTpaku U NuTbl.

JleHHOe npaBo AencTBoBarno TosbKo cpeaun 6naropoaHbIX «CBOOOAHbBIX»
rocnog — Bbicwen 3Hatn. OHO onpedensano nopagoK HacnegoBaHUS
3eMefbHbIX HaerioB 1 BOMPOCHI CyJ0Npou3BOACTBa.

B 3Ha4YUTENBHOM Jyucne crareu CakcoHckoro 3epuana
paccMaTpmBaloTCs BONPOCHI NPECTYNNEeHN U HakasaHuin. Hanbonee Tsxxkue
NPEeCTYNNEeHNs TPaKTYTCA 30eCb YXXe Kak 0OLLEeCTBEHHO onacHble AesHUs,
Kak «3nogesHusi» W rpydbble HapyweHus «Mumpay». 3akoHogaTenb
pasrpaHn4nBaeT NpecTynneHus («3nogesHus») n YacTHble
NpaBoHapylweHnda. B To e BpeMa MHOrme npaBOHapYyLUEHWUs, B TOM 4YuUche
HeyMblILWeHHoe YOUNCTBO M yOuMnCTBO B crnyyae Heobxoammon OB6OpPOHHbI,
TenecHble MNOBPEXOeHUs, MNO-MPeXHeMy paccMmaTpuBalOTCA Kak «obuaax
YacTHOro nuua, u 3a HUX npegycmMaTpvBaeTCcs BO3MeELLEeHWe B BUAe ynnarhbl
Bepresibia.

YronoBHble HakasaHus 6blnM BecbMa CypoBbiMW. EcCnv paHblue 3a
Merkue npecTynrieHns BUHOBHbLIN MO BO3MeCTUTb yuiepb nytem ynnathbl
wrpada (Beprenbd), To No 3epuany caHKuuu yxecrtoyatoTcd. Bcsakoe
BbICTYMNSIeHWe NPOTUB MMMEepPaToOpPCKON BNacTy KapasioCb CMEPTHOW KasHbIo
(3akanbiBaHneMm). CMepTHas KasHb noraranacb M 3a BOPOBCTBO, €CIN CyMMa
MOXMLLIEHHOrO npesbilana Tpy Mapku. PasHuua mexay HOYHbIM U OHEBHbIM
BOPOM COCTOSASla JiMWb B CTEMNEHUM HakasaHuda: nepBoro rnonaranocb
NoBeCUTb, BTOPOMY — OTpybuTb ronosy. Cpean HakasaHUM YNOMUHAKOTCS
BblpblBaHWeE si3blka, OTCEYEHNE roNoBbl U APYrne XXeCTOKOCTMU.

B uenom CakcoHckoe 3epuano nonyyuno rpusHaHue He TONbKO B
CBOEN 3emrie: aBTOPUTET 3TOro NamMAaATHMKa 6bin CTONb BENWK, YTO B cyaax
['epMaHnM Ha Hero NpoJomKanu ceblnaTbCA BMAMOTb A0 HavYana XX Beka.

Co BpeMeHeM Ha Tepputopun 'epmaHuMM CTann NOBCEMECTHO MOSBIIATLCS
cbopHUKM HOpM ropoackoro npasa. Cyabu MO BbIHOCUTbL peLLeHns ucxoad
n3 cygebHbix obblyaeB. opoackoe npaBo nNpeacTaBnsieT cobon BaKHENLLNIA
NpU3HaK ropoacKkoro camoyrnpasfneHns 1 cBobOAbl ropoXaH: 34ecCb ncyesano
ageneHne Ha cBoboaHbIX M HecBoboaHbIX. opoackoe npaBo — 3T0
COBOKYMHOCTb MpaBoOBbiX 06blMaeB M TpeboBaHWUN TOPOACKMX CTaTyTOB,
XanoBaHHbIX rpPamMoT, a TaKke YCTaBOB LEeXOB W rnbann. McTouHnkamm
FOPOACKOro npaeBa MOXHO CYMTATb: MECTHble Obbl4an M BOSIbHOCTU, 3aKOHbI
(xapTun, anoBaHHble CeHbOpaMu), CTaTyTbl FOPOACKUX BNacTen, pelueHus
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rOPOACKMX Cy40B, pELMNUPOBAHHOE PUMCKOE MpaBo, IEHHOE N KaHOHMYEeCKoe
NpaBo, a TaKkKe TOProBoe, MOPCKoe, BEKCENbHOE U LiexoBoe npaBo’®.

Mexay TeM napTUKynapu3M JIEHHOro, 3eMCKOro M ropoackoro npasa v
OTCYTCTBME €NHOro CBoAa MMMEPCKNX 3aKOHOB BbIHYXXJanu cyaen Bce vaule
obpawatbca k Ourectam n Kogekcy KOctuHmaHa. BospoxaeHne uHTepeca
repMaHCKMX OPUCTOB K PUMCKOMY MpaBy CTarno 3aMeTHO elle B Hadane Xll|
Beka, a B koHue XV Beka CBoa umBuibHOro npasa Obin oduumansHO
Npu3HaH [OEUCTBYIOWMM MWCTOYHMKOM [PaXKO4aHCKOro npaBa CTpaHbl. JTO
NOSIOXKEHME COXPAHASOCh MNOYTU YeTblipe ctonetTus. o Hanbonee CROXHbIM
KazycaMm cyabsiM-leddeHam paspewanocb 6paTtb  KOHCyNbTauunm B
yHuBepcuteTax. CBon 3aknodeHus npogeccopa — 3HAaTOKU PUMCKOro rnpasa
— faBanu B oopMe NpoekTa peLleHunst, nHorga obsisartenibHoro Ang cyaa.

MonbITkKM obLwierepmaHckon KogudukaumMm npaBa Hadanucb elle B
nosgHem CpepgHeBekoBbe, B XV—-XVI Bekax. [lpyumepom yrosioBHO-
npoueccyanbHou koandukaumm B [epMaHnun MOXET CIyXUTb 3HaMEHUTOE
cynebHo-yronosHoe ynoxeHne 1532 roga — KaponuHa, coctaBneHHoe npu
Kapne V. CoctosiBwas u3 219 ctaren KaponuHa pernameHTnpoBana obwime
Hayana MHKBU3MLMOHHO-PO3bICKHOIO npouecca C LWMPOKUM UCMOSb30BaHUEM
NbITOK, @ Takke MNPUMEHEHNE >XECTOKUX CpedHEBEKOBbIX Haka3aHun 3a
cofestHHOe YrosioBHOe npecTynneHme.

2.4 N'ocypapcTtBo 1 npaso AHrnmu B CpeagHne Beka

TpaguuMoHHO UCTOpUSA rocygapcTBa M npaBa AHMUKM B nutepartype
Ha4YMHaAEeT OCBeLWATbCA CO CTAHOBMEHUS W pPas3BUTUS  AHITIOCAKCOHCKUX
KoponescTB. [lo3TOMYy OCHOBHbIMM 3TanamuM pPasBUTUA  AHITIMUCKOro
dpeoanbHOro rocygapcTaa SBAATCA Nepuoabl:
aHrnocakcoHckoun paHHedeogansHon moHapxun (V-XI BB.);

e LIEHTpann3oBaHHOW ceHbopuansbHon MmoHapxum (XI-XIII BB.);
e COCNOBHO-NpeactaBnTenbHON MoHapxuun (BTopada nosiosmHa XIII-XVB.);
e abconTHOM MoHapxum (koHel XV—cepeanHa XVII B.).

PaHHe(eonanbHOe  rocygapCTBO  aHIIOCaKCOB  BO3HMKMNO  Ha
nosiyoctpose, umeHyemoMm bputaHnen. ®PpaHuy3bl Tak HasbliBanuM Bce
OCTpOBa, pPacrofioXeHHble K ceBepy OT ®PpaHumn. HassaHue «AHrMus»
Bowso B obuxon nosgHee, ¢ Xl Beka, korga 4Yactb bpuTaHCKMX OCTPOBOB
Gbla nokopeHa OOHMM M3 MOTYLECTBEHHbIX M3poB PpaHumMM repLorom
Bunbrensmom Hopmangckum. OH 1 HasBan ctpaHy AHrnunen.

KopeHHbIMn obutatenamu bputaHum Obinn kenbTbl-6puTThl. B | B. OO
H.9., BOCMONb30BaBLUMCb MEXO0YCOOHbIMW MNfIEMEHHBIMM BOMHAMM Ha
ocTpoBe, pumnsaHe nopabotunu bputaHuto, octaBascb Tam no4vtn 500 net un

" T'paekuit B. T'. BeeoOas uctopus npasa M rocyaapeTsa; Y4eOHHK JUIs BYIOB. - 2-€ U3, Tepepad. u jom. — M.:
Hopwma, 2007. C.113.
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paccMaTpuBad ee Kak OAHY M3 OKpawHHbIX NPOBUHUMW PuMcKon umnepuun.
OpHako nocne pacnaga Pumckon mmnepun nernoHbl NOKMHYNU BputaHuto.
Havanocb 3aBoeBaHwe bputaHuu aHrrnocakcamm — ceBeporepmMaHCKuMm
NeMeHamMu aHrroB, CakCoOB U KOTOB, OTTECHUBLUMX KOPEHHOe HacerneHue Ha
OKpauHbl OcTpoBa. Tak Ha Tepputopun bputaHckux ocTtpoBoB B V Beke
BO3HWKNN  KenbTCKME W OpuTaHCKMe  npoTorocyaapctBa,  UCTOPUS
CTaAHOBIEHUA W pPas3BUTUSA KOTOPbIX OO0 CUX MNOP HegOCTaTOYHO u3yyeHa
(cBedeHNs O CyLleCTBOBaHMMN TakUX rocyapCTB cogep)aTcs B nereHgax u
MuUpax o «pbluapsx Kpyrroro crona» u kopone Aptype). B VIl Beke Ha
ceBepe bputaHum obpasoBanucb TpU KOponeBcTBa — Y3CCEKC, JCCEKC U
Ceccekc. B ueHTpe, roe nocenunucb aHrbl, BO3HUKIN KOPOSIEBCTBA
HopTym6pus, Mepcma n BoctouHaa AHrnus. Ha tore ctpaHbl 060CHOBanNmCh
loTbl, obpasoBaB rocygapctBo KeHt. C VIII Beka Bce ceMb KOpPONeBCTB
cos3gjanu eauHoe rocyfapCTBO MOA NaBeHCTBOM Yaccekca. [lepBbiM ero
Koponem ctan JroeprT.

Koponesckun p[Bop cgenanca LEHTPOM YhpaBlieHUs CTpaHou, a
KOpONeBCcKMe MNpPUBIIMKEHHbIE — OOMKHOCTHLIMW NUUaMu  rocygapcTsa.
BbicluMM rocygapCTBEHHbIM OpraHoMm Obinl yutaHareMoT (COBET yUTaHOB -
MyOpbIX), B KOTOPbIM BXOAWIIN KOPOJSb, BbICLUEE [yXOBEHCTBO, CBEeTCKas
3HaTb. OCHOBHbIMW (PYHKLMSIMW 3TOro coBeTa Obinn mn3bpaHue Kopornenm u
BbicWMA cyd. MecTHoe ynpaBneHue B AHMUM  COXPaHANO NPUHLUUNLI
TepputopmanbHOro camoynpaeneHusi. [naBHbIMM  TeppuUTOpUanbHbIMU
eanHnuamMm cTpaHbl B X Beke ctanu 32 okpyra — rpadpctBa, LEeHTpamu
KOTOpbIX OblnNn yKkpenneHHble ropoga. Hambonee BaxHble gena ABaxdbl B
roq obcyxganucb Ha cobpaHum rpadctBa. B HeM [OMKHbI  Obinn
yyactBoBaTb Bce cBoboaHble noauM okpyra. [padpctBo Bo3rnaenan
ONOepMaH, Ha3Hayaembld KOpoJfieM C corflacua  yumtaHaremota U3
npeacraBuTenien MECTHOW 3HATU M PyKOBOAMBLUMI cobpaHueM rpadcTea, a
TaKke ero BOOpYXeHHbiMW cunamu. K X Beky nonuuenckne n cyaebHble
nofiHoMouYMsa npuobpeTaeT nNUYHbIN nNpeacTaBuTenb Kopond — repeda
(Ha3Hayvancs KoponemMm n3 CpefHero Crnosi CyXXWUou 3HaTu), Haas3uparLLnn
3a CBOEBPEMEHHbLIM MOCTYMNSIEHMEM B Ka3Hy HanoroB 1 cyaebHbIx WTpados.

Bo BTopon nonosuHe XI Beka bputaHus 6bina 3aBoeBaHa
HOpPMaHACKUM repuoroMm BwunbrennbMomM, KOTOPOro WCTOPUKU  Hapeknu
3aBoeBaTefieM He COBCEM yAadHo, T.K. OH MpeTeHgoBarn Ha rocnoictso B
AHrMM He B CuUNy 3aBOEBaHUS, a Ha OCHOBaHWW HacCnenCTBEHHbIX
pacnopskeHnin®®. BunbrenbsM npoBo3arnacun cebs Koponem u Hasean cTpaHy
AHrnnen. AHINOCaKCOHCKasi 3HaTb, MPOTUBMBLUASCSA 3aBoeBaTensam, Obina
NONHOCTbIO ucTpebneHa, a 3emnn y 4000 aHrnocakCoOHCKMX nopaoB Obinu
oTobpaHbl. YeTBepTasa 4yacTb ux Obina nepegaHa LEpKBU, CeabMyk 4acTb
koponb 3abpan cebe, a octaBwmecsa ObINM NoAeneHbl Mexay 3HaTHbIMU

8 Pene Jlapu. OcHOBHBIE IPABOBBIE CUCTEMBI COBPEMEHHOCTH. — M., 1967. C. 255.
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dopaHuy3ckumn 6apoHamu. Kaxabih 6apoH nonyyun cemMb 4YacTen 3emiu,
pacrnonioXXeHHoW  cpean  BrnageHwn  apyrux — 6apoHoB  (MpaBurio
«4epecnonocuubl»). Bce deogansl (KpynHble n Menkne) 6binn oObsBreHbl
HenocpeacTBEHHbIMU Baccanamun kopons. NpaBuro «Baccan mMmoero Baccana
— He MOoW Baccany», pacrnpocTtpaHeHHoe Bo PpaHumm n 'epmaHumn, 3gecb He
JencTBoBarno.

B AHrnuu, no cpaBHeHuto c EBponown, cdopmupoBanacb CunbHasi
KoponeBckasi BnacTb, 0OOycrnoBneHHas psgoMm  daktopoB. Bo-nepsblX,
OrPOMHbIN 3eMeSbHbIN MacCcuB B CTpaHe OblfT COCpeoTOYEH B pyKax KOPOSs,
YTO SABMSANOCb MaTepuanbHOM onopon ero Bnactun. Bo-BTopblX, Bce
cBoboaHble  gepxatenu  3eMnn  (MecTHble M Npuwnble)  cranu
HenocpeacTBEHHbIMM Baccanamm Kopons, o06s3aHHbIMKM eMy TeM, 4YTO Yy
nepBbIX 3eMnM  OblNM  COXpaHeHbl, a BTOPbIM AdapoBaHbl. B-TpeTbux,
3aBoeBaTesin CTOSIKHYJIUCb C CUSTbHLIM COMPOTMBIIEHMEM aHTT1I0-CaKCOHCKOro
Hapoaa. B-4yeTBepTbIX, Y KPYMHbIX aHIIOCAaKCOHCKNX dpeoarnoB He xBaTtasno
CUN ANns pearbHOro ConpoTUBIIEHNS.

[anbHenwee yKpenneHue KOpPOSIEBCKOM BRNactM ObINO CBA3aHO C
POCTOM ropoAoB, GOMbLUMHCTBO M3 KOTOPbLIX HaXOAWUNOCb B MOAYUHEHWUU
kopons. bnarogaps cBaAssm ¢ Hopmangven B AHrnum  ctanm  BypHo
pasBuBaTbcsa Toproenda n pemecna. lopoga (k Xl B. nx y>ke Hac4MTbIBanocb
okono 80) crny>Xunu BaxKHOW ONOPOKN KOPOSIEBCKOW BracTu.

Takum o6pas3om, nocrne HOPMaHOACKOro 3aBOEBaHUS B AHMMuu
obpasoBanocb LEHTpann3oBaHHOE rOCYyOJapCTBO C CWUMbHOWM KOPOSieBCKOM
BNacTblo, KOTOPOE XapaKTepu3oBasioCb YCTaHOBIIEHMEM BEPXOBHOrO npasa
KOPOHbl Ha BCe 3eMin CTpaHbl, 4To obecneunno BnacTb Hag peoganamum m
COCPEOOTOYEHNE Y KOPONS 3aKoHOA4ATENbHON, BbiCLLEN CyAeOHON U BOEHHOM
BNacTw.

C Bunbrenbma | HaunHaeTca orpaHMYeHue rpucamkumm dpeoganos B
paspeLleHnn CNopoB MeXAy HUMK N UX Baccanamm 0 CBOBOAHbIX AepXXaHUAX
3emMnn — dpuronbgax. Baccan mor obpaTtutbCs ¢ Kanobom K KOpomnw u
NOSTy4YnTb OT HEro Npukas o NOATBEPXKAEHUM NpaBsa.

B 1086 rogy Obina npoBegeHa BceoOwasi nosemenbHas nepenuch
("KHura CrpawHoro cyga"), 3akpenuBllas 3a KaxabiM deofanom ero
3emeribHble BrageHnd U MeCcTO B cuctemMe doeofarnbHOW Uepapxuu.
CBoboaHble KpecTbAHe no 6ornblwen YacTn OblnM 3anucaHbl B HEW Kak
KpenocTHble (BUMnaHbl), ocTanbHble — Kak dopuronbaepsbl. [0ns aHrmMncKnx
BUSINAHOB XapaKTepHbl NOBMHHOCTM «MNO BOfe fopaay, Tskenasa 6aplumHa,
CTporoe oOrpaHuyeHve npae yxoda C Hagena, NoAcyOHOCTb TOMbKO cyay
cBoero nopga (ceHbopuanbHasa tcTuuma). PpuronbaepcTBo npeanonarano
ceBobogHoe AepxaHuve, NPOTUBOMNOCTaBSABLUEECA LEPXXAaHUK BUINTAHCKOMY
Ha YCNoBUSX BbIMMAaTbl PEHTblI (CPaBHUTENbHO HW3KOW). [Ans KpecTbsiH-
dpuronbaepoB ObIIM  XapakTepHbl nnyHas cBoboda, (PUKCMPOBAHHOCTL
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PEeHTbl, NpaBo CBOOOAHONO 3aBeLLaHus, pasgena u oT4yXOeHNA aepXaHus, a
TaKKe NpaBo 3allWTbl B KOPONEeBCKMX cyaaxdl,

Bonbwyto ponb npuobpen noctosHHbIM  KoponeBckun coBeT
(KoponeBckaa Kypusi), BbICTynaBllas B KayecTBe BbICLUEro0 oOpraHa
rocygapCTBEHHOro yrnpaBneHusl, BbICLLEro cyaebHOro opraHa W opraHa,
BeaasLlero gpuHaHcamm ctpansbl. [pu peweHnn Hanbonee BaXKHbIX BOMNPOCOB
Kypusi yBenuumBanacb 3a CYeT NpUrnalleHHbIX Ha ee 3acefdaHud BbICLUNX
CBETCKMX W OyXOBHbIX dreoganoB. Kypusa kak BbICMA cyaebHbIA opraH
paccmaTpuBana gerna, B KOTOpbIX 3aTparMBanuncb MHTEPEeChbl KOPOHbI; Aena
Mo cnopam Mexay Baccanamu Kopons; pelleHHble cyaaMmn gerna, Ha KoTopble
nogaHa anennaumda. B cBsa3n ¢ ycnoxHeHnem kKomneteHumn KoposiesBckon
Kypun n3 Hee npu 'eHpuxe | Bblgenunca opraH, BegaBLINM UCKIIOYUTENBHO
Bonpocamn (bMHaHCOB rocygapctea — nanarta LlaxmatHom pocku. Takoe
Has3BaHMe nanate pQano KreryaTtoe MNOKPbIBano CTOSMIOB, 3a KOTOPbIMU
nogcyMTbiBanncbL PUHaHCOBbIE MOCTYMNNeHUs B kasHy. [lanata LaxmaTHou
A0CKM Oblna BbICLIEN CYETHOM nanaTton M cyaedbHbIM OpraHomM Mo genam o
NPecTynneHnsix, COBEPLLUEHHbIX YMHOBHUKAMN (PUHAHCOBOro BeLOMCTBA Ha
MecTax.

BbICLUMMWN JOIMKHOCTHBIMM NULAMW B rocydapcTBe Obifin BEPXOBHbIN
HOCTULMAPUN, KOTOPLIN Obifl NEepBbIM MOMOLLHMKOM KOPOSsS U 3amMellarn ero
BO BpeMs OTCYyTCTBMS; Maplian (KoMaH4OBaBLUMA BOWCKOM); Kamepapuu,
OCYLLECTBNABLUNA ynpaBfieHWe 3eMeribHbIMU BladeHUsIMU U UMYLLECTBOM
Kopons, 1 KaHunep. BHavane, kak u y opaHKoB, KaHUS1ep cUYUTancs fiM4HbIM
CeKkpeTapeM Kopomnd, a 3aTem cTan pykoBoAUTENEeM rocyaapCTBEHHOM
KaHLenapuu.

B pesynbtate pecopm lNeHpuxa Il MNMnaHtareHeta (1154-1189 rr.)
YKpPENUNUCcb BOEHHbIE cyaebHble, 1 (OMHAHCOBbLIE NMOSTHOMOYNSA KOPOSIEBCKOM
Bnactu. [anbHenwero ycuneHus koponesckon Bnactm [eHpux |l mor
aobutbes, pedopmMupys BOOPYXEHHble CUnbl CTpaHbl. JlukBngaumto
deopanbHbIX APYXWH OH OCYLLUEeCTBUST NyTeM npefoctaBneHnss 6apoHam
NpaBa 3aMEHATb JIMYHYKD BOWHCKYK) MOBUMHHOCTb [OEHEXHOMW — yrnnaTou
«wmtoBbIx AaeHer». B 1181 roagy NeHpux Il nsgan accusy «O BOOpyXeHUNY,
KoTopass npegycMmatpusana BBeJeHWE BOWHCKOM [MOBUMHHOCTU AN BCEX
cBoboaHbIX nogen. B accmnse kaxgomy, KTo Brnagen 3emernbHblM Hagenom
pbllaps, npeanucbiBaniocb MMeTb MaHuMpb, LWWT U Konbe. B pesynbrarte
npoBeaeHns BoeHHbIX pedopm 'eHpuxowm |l Bbina co3gaHa HaemHasa apMus,
a B OMoslYeHme Npu3biBanuncb ToNbKO CBOBOAHbIE rpaXaaHe.

Pedopmon eHpuxa |l Gbino npoBegeHO BaXHOE HOBOBBEOEHME B
cynebHy cuUcTeMy CTpaHbl, MMEBLLUEN Takke 60MblIoe MNONUTUYECKOE
3HayeHne. OHa obecneuymna cocpepotovyeHne cypgebHon Bnactu B
KOPONEBCKMX  Cydax, COCTOSIBLUMX U3  NpoddeCcCUoHarnbHbIX  Cydewn;

81 Beeo6rmas nctopus rocyiapctsa v npasga : B 2 1. : yueOuuk. T. 1/ O. A. OMenbuenko. - 2-¢ U3/, HCIp. U J0M. - M.:
TOH-TIPHUOP, 1999. C.131.
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yBEeNIMYEHNEe [OEHEeXHbIX TMOCTYMfeHUA B KOPOJSIEBCKYHD Ka3Hy B Buae
cynebHbIX MOLWWH; ycuneHne ueHTpanusauumn ctpaHbl. Ocoboe 3HayeHue
npnobpenn pasbesgHble CyAbU — cneunarnbHble KOMUCCUM Cyaen, KoTopble
pasbes3Xann no CTpaHe M KOHTPONMPOBasiM OCYyLLECTBIIEHWE MNpaBoOCyans,
cbop HanoroB B rpadpctBax. PasbesgHble cyabl cbirpanu 60nbluyto posib B
dopmmnpoBaHum B AHrnunmn obuiero npaea. 'eHpuxy npuHagnexana n naes
YCTaHOBMEHNA cyaa NPUCSXKHbIX M3 12 pbiuapen. MNpucskHble BblGupanuch
Ha MecTax, Kyga npubbiBanun pasbesgHble cyabl.

[Mocne HOpMaHOCKOrO 3aBOeBaHMS AHMMUM  OeneHue CTpaHbl Ha
rpagpcTBa, COTHM (OKpyra) u obwmHbl coxpaHunocb. Bo rnaee rpadcTsa
nNpoJosKan octaBaTbCs ONIAEPM3H, HO OH Obin NUWEH pearnbHOM BNacTy,
KoTopasa nepewna K wepudgy. LWepud, dopmanbHO NOAYNHEHHBLIN
ongepmany, HasHadanca koponem. Co sTopoun nonosuHbl Xl Beka wepundbl
Hagenanucb LUMPOKOM KOMMNEeTeHuMen — Bbiclwen (OUHAHCOBOW, CyaebHoMN,
BOEHHOM W1 NOMULLENCKON BNACTbO Ha TeppuTopun rpadpcraa.

B Hauyane Xl Beka B AHIMn ccoopmMmpoBanocb MOLHOE OBWXEeHue 3a
OrpaHuyeHne KoporeBCKOM BracT U NOSTHOMOYMI KOPONEBCKNX YNHOBHUKOB.
Bopbba 3aBepwunace nognucaHnem B 1215 rogy Benukon xaptum
BOJIbHOCTEMN.

B cBoux 63-x cratbaAx XapTua Yy3akoHWUsia MNpUoOpUTET  KPYMHbIX
deonanoB nepen kKopomnem. Tak, 6apoHbl MornvM 6esHakasaHHO nuvwaTtb
CBOMX BaccanoB 3eMesnbHblXx gepxaHun (ct. 9). [llpegycmaTpuBanochb
ydypexgeHue kommteTta na 25 6apoHoB, KOTOpble OOMKHbI OblNn crneauTb 3a
cobntogeHnem Xaptum M ObinNK YNOMHOMOYEHbLI B Clyvyae ee HapylleHus
«BMeCcTe C obwuHamMuM 3eMnu MpUHYXXOaTb W TECHUTb KOPOSii BCEMWU
cnocobamu, KakmMmm Torbko MoryT» (CT.61). B XapTum Takke cogepkanocb
TpeboBaHne o TOM, 4YTOOblI B3UMaHME LUNTOBbLIX AeHer u nocobdun
NPOUCXOAMINO TONBKO C cornacusi obLLero coBeta KOpPoNeBCTBa, COCTOSIBLUENO
M3 npsmbiX BaccanoB koponsa (ct. 12). XapTus 3anpeliana B3bICKUMBaATb
NPOMN3BOSIbHbIE M HEMPONOPLMOHanbHble cyaebHble nownmHbl. 3anpeLanocb
apecToBbIBaTb U 3aknioyaTb B TIOPbMY, NuwaTb BrageHun, o0bsaBnsaTb BHE
3aKOHa, W3roHATb unM obesgonveBaTb CBOOOAHLIX NIOLEN MHAYe Kak Mo
3aKOHHOMY NMPUroBOpPY paBHbIX cebe M No 3aKkoHy cTpaHbl (cT. 39).

CopepxaHue Benukon xapTum BOMbHOCTEWM CBUAETENbLCTBOBANO O
NpaBoBOM MNOMNbITke GapoOHOB NMNKBMANPOBATL CUIMBbHYHO KOPOMEBCKY BNacTb
N y3aKOHUTL pa3gpodbneHHocTb. Ho NoaHH bessemenbHbin HE cobupancs
BbIMNOSIHATL ycnosus Benukon xaptum BOSIbHOCTEM W, ONUPasCb Ha
noaaepXKy nanbl pPUMCKOro, oTkasancs ee cobnogate. Mexay tem XapTtus
cbirpana CBOK MPOrpecCuUBHYIO Ponb, NPeayCMOTPEB, B YAaCTHOCTWU, CO3bIB
coBellaTenbHOro opraHa npu MoHapxe (obuwiero coseta nubo coseTa 25
6apoHoB).

Mpn HacnegHuke WoanHa [eHpuxe Il (1207-1272 rr.) 6opbba 3a
OrpaHMUYEeHnEe KOpPOSIeBCKOW BnacTM pasropenacb C HOBOW  CUIOWN.
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TpeboBaHue kopona cobpaTb TpeTb OOXO4OB CO BCEro ABMXMMOIO W
HEeABMXXMMOrO MMYyLLEeCTBa CTPaHbl MPMBENO K TOMY, YTO BOOPYXXEHHbIE
6apoHbl, cobpaBLumck B 1256 rogy Ha coseT B Okcdopae, 3acTaBuim Koporss
NPUHATL Tak HasbiBaeMble Okcdopackue nposunsmn. OHM npegycMmaTpuBanm
nepegady Bnactm B cTtpaHe coBeTy 15 6apoHoB, 6e3 cornacusi KOTOporo
KOpOSib HE MOI NPUHMMATb HU O4HOMO BaXXHOMO PELLEHUSI.

B 1263 rogy Havanacb rpaxgaHckasi BOMHa MeXOy CTOPOHHUKaMMU
KOpons v ero npoTMBHUKaAMK, KOTopbIx Bo3rnasmn CumoH ae MoHdop. B ero
narepe BMmecTe C 0OapoHamu Obinu pbilapu, ropoxaHe u cBobogHble
KpecTbsiHe. B 1264 rogy koporneBckasi apmua bbina pasbuta, a cam Koporsib
BMECTE C HacregHMUKoM npecTona nonan B nieH.

Bca nonHoTa rocyaapcTBEHHOM BnacTu okasanacbh B pykax CuMoHa ae
MoHdopa, B3dABLUErocAd 3a MepeycTpouctso rocygapctea. OgHuMM  u3
Ba)XHENLLUNX MOMEHTOB B €ro AeATenbHOCTU Obifn CO3blB NEPBOro B UCTOPUK
AHrMM napnameHta B 1265 rogy, B KOTOpbIM Hapsgy ¢ 6apoHamn un
AYyXOBHbIMK beoganamn Obinn npurnalleHbl NpeacTtaBuTeNnn pbilapen u
ropoxaH. PasBepHyBLUeeCcs B Xo4e Trpax[gaHCKOM BOMWHbI [OBWXEHWe
KPECTbAHCKMX MacC, HOCMBLUEE aHTUdeodasrbHbI XapakTep, BbIHYAUIIO
GapoHOB, HanyraHHbIX OBWXEHWEM, MEPENTU Ha CTOPOHY Kopond. Apmus
MoHdopa Obina pasrpomMsrieHa, a caMm OH yowuT.

B 1295 rogy koponem 3ayapaom | ©Obin co3BaH «0bpasuoBbliny
ogHoONanaTHbIA  MapnameHT, B COCTaB KOTOPOro, MNOMWUMO  JIMYHO
NpUrnalleHHbIX KOponeM KpYMHbIX CBETCKMX U OyXOBHbIX dbeoganos, BOLUMAN
no ABa npeacrasutens ot 37 rpadCcTB 1 Mo ABa NpeAcTaBuUTeNs OT roOpoaoB.
BHayane napnameHT onpegensan nuuwb pasmepbl Hanoros. Co3biBasnca OH No
BOSI€ KOpOSisl, U MMEBLLErO NpaBo abCOMTHOMO BETO Ha 3aKOHOMPOEKTHI.
Crnegyowme nonBeka aHrMmckue napramMeHTbl CO3biBalriuCb B TakKOM XKe
cocTaBe.

CTpyktypa napnameHta odopmunace nosgHee. B 1352 ropy
napnameHT Obln pasgeneH Ha 2 nanaTbl: BEPXHIOW (nanata NopaoB) u
HWKHIOI (Nanata obwwuH). C XV Beka yTBepauncs obbldan npurnawartb B
nanaty nopaoB Tex, KTO MMen OT KOpOosSis naTeHT O JapoBaHuuM TUTyna
repuora, Mapkuaa, rpada, BMKOHTa unu 6apoHa. Jlopabl, 3acegaslune B 3TOM
nanaTe, AOOMNMCL NpaBa nepeaaBaTth 3Ty AOMKHOCTb NO HacneacTey®?,

MpaBoBOon cTaTyc napramMeHTa AHMmMUKM  oTnuyancd OoT cTaTtyca
[[eHepanbHbIX WTaTOB BO ®paHumn. AHMMMWUCKUKA NapnamMeHT npakTU4ecKn
cpasdy nony4un TOo, 4ero gobuBanucb [eHepanbHble LUTtaTthl. Ewe npwu
Sayapae | nanata nopaoB crtana BbINOMAHATL (pyHKUMM BepxoBHOro cyaa B
OTHOLLEHUMN KOPOSEBCKNX MWHUCTPOB, AOMYCTMBLUMX 3rioynotpebnenus. A
NpaBo BO3bYyXaaTb YrofloBHOE AEeS0 NPOTUB KOPOSIEBCKMX MUHUCTPOB NanaTta
oOLwnH gobunacsk elle paHee.

82 Ycropus rocymapcTa v mpasa 3apyOexHbIX cTpaH: Yuel. js By30s./U.B. A6xypaxmanosa.— Pocros w//l.: Mapr,
2004. C.106.
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Mpn Sayapae Il (1307-1327 rr.) 661510 NPU3HAHO, YTO HXU OOUH 3aKOH He
AOmKeH ObITb NpUHAT 6e3 cornacusa Kopons, nanaTbl NopaoB U nanaTthbl
obwmH. B nepuog npasneHns 3ayapaa Il (1327-1377 rr.) 3akoHogaTenNbHblEe
NOSTHOMOYMSA NapriaMmeHTa OKOHYaTeSlbHO OPOPMUITNCL. BbiNo ycTaHOBIEHO,
YTO KOPOSEBCKUA OPAOHAHC MOXET ObITb 3aKOHHbIM TOSMbKO TOrAa, Korga OH
NPUHAT U ogobpeH napnameHToMm. Npu NeHpuxe IV nanata obWuWH B CBOEN
neTMUMM KOpOSto NPSIMO yKasana, 4TO u3gaHuMe HOBbIX 3akoHOB 6e3 ee
cornacusa sBnAeTCs HapylleHMeM MCKOHHbLIX Mpas nanatbl. Tak naprnameHT
nobuncsa npaea ydactBoBaTb B 3aKOHoZaTeNbHOM npoLlecce, u3gaBaTb akThbl
3aKoHoAaTeNbHOro Xapakrepa (CTaTyTbl), KOTOpble Hepeako Mo CBOeu
IOPUONYECKON CuUne npeBOCXOOAUNN KOPOreBCKMe Ykasbl (OpAOHAHCbl U
accusbl).

B cBoto ouepeab koponb 3ayapn IV B XV Beke ¢ HepoBepuem
OTHOCUIICA K NapfiaMeHTy, 0COBEHHO B (PMHAHCOBBLIX BONpocax, npeanovmtas
Tak HasblBaemble A06pOBOMbHbLIE Aapbl WM MNPUHYAUTENbHbIE 3aliMbl C
ropogoB. OH 3acTtaBusl napnamMmeHT nNpefocTaBuUTb €My MOXU3HEHHOe NpaBo
cbopa TaMOXeHHbIX MNOWNUH. Takum obpasom, opMMpoBaHME U CO3bIB
napnameHTa B CpeiHMe Beka 4acTo 3aBUCESNN OT JINYHOCTU KOPOJIS.

B anoxy craHoBreHna napnameHtapmama B AHIMMUW ynpaBrieHne Ha
MecTax OCyLWecTBnaAnM wepud C MNOMOWHMKOM — 6ennucdom, a Takke
n3bupasLLMecsa B MECTHbIX CODpaHNAX KOPOHepbl U KOHCTeOnu. Wepudbl no-
NpeXXHeMy HasHayanucb KoposieM. bornbwylo ponb npogorkanu urpatb
pasbesgHble CyabW, MOMHOMOYMS KOTOpPbIX BCe 6onblle pacunpsnncs.
Huswen agmMuHUCTpaTMBHOM  €OUHMUEN  CTan  LUEPKOBHbIN  Npuxo[.
Monuuencknmm n cygebHbiMM NOSTHOMOYNAMM HAOEeNnAnuMcb HasHavyaemble
KOporieM MUPOBbIE CybMW.

YCNOBHO HavyaroM 93roOXW aHrfMnCcKoro abconTmama cuyMTaeTcs
npasneHne auHactum TrogopoB B koHue XV Beka. PasButme ToBapHO-
AEHEeXHbIX OTHOLWEHMA COOTBETCTBOBASIO HAKOMMIEHMIO KanuTana W
BO3HMKHOBEHUIO MEePBLIX MaHy(akTyp B LUEPCTSAHOW MPOMbILLIeHHOCTU. B
AHIrNnM Hayanca arpapHbI NEPEBOPOT.

K koHuy XV Beka — Hadany XVI Beka nameHunca obnuvk aHrmnmmnckoro
ABOPSAHCTBA, T.K. cTapaa deopanbHas 3HaTtb 6Obina wuctpebneHa B
MexaoycobHon BonHe Anon n benonm Po3. Ha ocHoBe cpegHux crnoes
ABOpPSAHCTBA  0OpasoBanocb  «HOBOE  OBOPSAHCTBO»  —  [KEHTPW,
NOMONHsABLUEECs BbIXoAUaMW U3  ropoAackonM Oypxyasum  (Kynuos U
POCTOBLUMKOB) W pasborateBllero KpecTbSHCTBA, KOTOpble MOKynanu
3emMeribHble BnaeHus CBETCKUX W OyXOBHbIX eofanoB C  LUesibio
pasBefeHnss Ha HUX TOHKOPYHHbIX oBel,. NHTepechl JKeHTpU Obinn 65M3ku
NHTepecam BypiKyasuu.

MapnameHT AHrnuu npu FeHpuxe VIII (¢ 1529 no 1536 r.) npuHan psa
3aKOHOB, 0OBABNABLUMX KOPONS rNaBOW LIEPKBU U HaAOLENsABLUMX €ro npaBoM
HaMme4aTb KaHOMOATOB Ha BbICLUME LEPKOBHble OOMMKHOCTW. [locrne aToro
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aHImMMKaHcKas LepKoBb MepecTana HaxoguTbCsa MoA  BrvsSHWEM nanbl
pPUMCKOro U1 npeBpaTMnacb B YacTb rOCydapCTBEHHOro annapara.
OkoHyaTenbHOE OgOpPMNEHME aHINIMKaHCKas LEpPKOBb Monyyuna npu
koponeee Enusasete |. Bo Bpemsa ee npaBreHUs rocygapCrBso BCEMMU
cunamu nogaepxusano peopMmnpoBaHHYKO LEPKOBb U MpecrenoBano Kak
CTOPOHHUKOB KaTONMMYECKOM LEPKBM, TaK W CTOPOHHUKOB Hambonee
paguvkanbHbiX  dOpM  npoTtectaHTuama. PedopmupoBaHHas LEpKOBb,
COXpaHMB HeMarno 4epT KaTtonuyeckonM (Kak Mo CTPyKType, Tak U B
borocnyxeHuu), npespatunace B OpraH, 3ajadamMu KOTOpPOro cranu
nponaraHga y4yeHuss o OGOXEeCTBEHHOM MPOUCXOXOEHUU BIiacTU KOposSis U
COOeunCTBME yTBEPXAEHUIO abcontoTnama.

Bbiclumm opraHom Bnactm v ynpaeneHuss B nepuod abcontoTHOM
MOHapxuu 6bIN, npexae BCero, KOposfb, COCPedOTOUMBLUMIA B CBOUX pyKax
BCO peanbHyld Bnactb. MoHapxy nomoran TanHbIi COBET, KOTOpbIN
cocTaBnann npencrasutenu deoganbHOW 3HaTW (nopa-kaHusep, nopa-
XpaHuUTeNb JWMYHOW nevaTu, nopa-agMmupan), HOBOrO [OBOpPAHCTBA U
bypxyasun. CoseT ob6nagan  LWWPOKOW  KOMMNETEeHUMEWN:  ynpaBnss
3aMOPCKMMUN KONMOHUSAMU, perynupoBarn BHELLHIOK Toprosni. [Npu ydactum
TanHOro coeeTa wu3gaBanMCb OPLOHAHCHI, OH paccmaTpuBalsli HeKkoTopble
cynebHble gena B kayecTBe cyda NepBOW MHCTaAHUMM U B anennsiuMOHHOM
nopsagke. Mexagy Tem B CTpaHe no-MpexHeMy OenCTBOBan napiiaMeHT,
coctosaBLM, Kak n B XIV Beke, U3 ABYyX nanaTt — nanartbl NopaoB 1 nanatbl
OOLLMH.

Mexagy Tem, B OTfiM4Me OT abCOSIOTHbIX MOHapPXMW Ha KOHTUHEHTE
aHrmMMnckMM abconTnamM UMest CBoM 0COBEHHOCTU, nNpegonpeaenveLIne ero
He3aBepLUEHHbIN XapakTep. Tak, BO BpeMs YCTaHOBMNEHUs abContoTHOM
MOHapXnn B AHIMMN He CywecTBOBasio MNOCTOSSHHOW apMuK Kak pearnbHOW
nogaepXkn MoHapxa. OCHOBOW BOOPYXEHHbIX CWUM  CTpaHbl  SABNASCA
6onblon mopckon dnoT. CoxpaHanocb Takke OnofiYeHne B BUOE OTPSO0B
MUNUUMK, a BOOPYXEHHble Cunbl rpadcTts BO3rMaBnsanUCb fopgamu-
nenTeHaHTaMn, HasHadyeHHbiMM Koporiem. CTpaxa Kpenocten Obina
mMano4dmcneHHa®s,

Kpome TOro, kak oTmMe4darniocb, Hapsgy C CWUSTIbHOM KOPOS1eBCKOM
BNnactblo B AHMMUM nNpogorkan cywecTsoBaTb napsiameHT. Cow3 mexay
[KEHTPU (HOBbLIM ABOPSIHCTBOM) U BypKyasnen cnocobcTBoBan yKpensieHuto
napflamMeHTa M cgenan ero BMocneacTBUU rmasHbIM opyanem B 6opbbe C
KOpONEeBCKOM BnacTblo. [DKeHTpn n OypxXya He MO3BOMUIM KOPOSEBCKOM
BNacTn, UCNOSb3yst PO3Hb COCMOBUW, NIUWUTL NapflaMeHT 4eecnocobHOCTH,
Kak 9TO npowvs3oLwsio, K npumepy, Bo ®paHumn. lomMmMmo 3TOro, CoCrnoBus
COLENCTBOBANM COXpPaHEHUD «camMoynpasneHus» B rpadpctsax. B AHrmum

8 T'padckuit B. T'. BeeoOuas uctopus npasa M rocyaapcTa: Y4eOHUK JUIs BYIOB. - 2-€ U3/, Tlepepad. u jor. — M.:
Hopwma, 2007. C.127.
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Takke OTCYTCTBOBasna LeHTpanusaunsa n 6ropokpaTnsaunsa rocygapCTBeHHOro
annapara, koTopas bbina xapaktepHa, Hanpumep, ana PpaHuyum.

Y aHrnocakcoB B [AOHOpMaHHCKyto anoxy (V-IX BB.) OCHOBHbIM
NpaBoOBbIM UCTOYHUKOM Obifin 3anncu OBbLIMHOrO MpaBa — Tak Ha3biBaeMble
AHrNIOCaKCOHCKUEe 3aKOHbI» WMNM «npaBAbl». B oTnnuve ot gpyrux
BapBapCKMX MpaBd, 3anucaHHbIX Ha NAaTMHCKOM A3blKe, aHrfocakCOHCKMe
npaeabl OblNM 3anucaHbl Ha OPEBHEAHTNMNCKOM A3blKeE U HOCUNN UMEHa
Koponen, npu rnpaBfieHUN KOTOPbIX COCTaBMNANNCb, B HWUX MNOYTU He
oOHapyXmMBaeTcsi puUMCKOoe BIUAHWE. DBOMbLWWHCTBO MOMOXEHUA PaHHUX
aHrMOCAKCOHCKMX MNpaBh MOCBSLWEHO YCTAHOBMEHUIO  KOMMO3ULMOHHbIX
lWTpadooB 3a pasfnnyHblie MPOCTYMNKN, B TOM YUCIE 3a HEsIBKY OTBETYMKa Mo
BbI30BY B MECTHbIN cyA. «[1paBabl» CMMBONM3NMpPOBanNu NepByl NOMbITKY Mo,
BNUSHNEM XPUCTUAHCTBA NEpPenTu K MUPHOMY paspeLLueHno CropoB W
BO3MELLEHNIO  MPUYNHEHHOro  yuwiepba (PUKCUPOBAHHLIMU  OEHEXHBIMU
CaHKL MMM BMECTO NSIEMEHHOIO 00bl4ast KPOBHOM MECTH.

3apoxpganocb obulee npaBo nocTeneHHo. bornbuwyk ponb B €ro
CTaAHOBMEHUMN CbIrpant MHCTUTYT pas3be3HbIX Cyaen, NosyYMBLUNMN UMMYMbC K
pa3sutuo nocne pedopm eHpuxa Il TnaHTareHeHTa. Npu paccmoTpeHun
CMOPOB Ha MeCTax pasbes3Hble KOPOSIEBCKNE CyAbW PYKOBOACTBOBASIUCH HE
TONbKO 3aKoHoAaTeNbHbIMKM akTamMu KOponen, HO U MECTHbIMU ObblHasiMn n
NpakTUKOM MeCTHbIX cyadoB. BosBpawasdcb B CBOK pe3vgeHUUo, OHU B
npouecce obobuweHna cynebHon npakTuku BbipabaTbiBann obLimMe HOPMbI
NpaBa, KOTOPbIMA  PYKOBOACTBOBANIMCb  KOPOMEBCKME  CydbuM  Mpwu
paccMOTPEHNN Oen, Kak B LEeHTpe, Tak U BO BPEMSI Bble3aoB Ha MecTa. Tak
NOCTEMNEHHO M3 MPaAKTUKN KOPOSIEBCKMX CyOOB CNOXWUIIUCL €4MHOObpa3sHble
HOPMbI NMpaBa, NPMMEHSBLUMECS MO BCEW CTpaHe, Tak Ha3blBaemMoe «olLiee
npaBo».

HauvHas c XllI Beka, B KOpONeBCKMX cydax CTanM COCTaBnATb
NPOTOKOSbI, OTpaXkaBLwmne xon cynebHoro 3acefaHust U pelleHns cyga. OTu
NPOTOKONbI HasblBanucb «cButkamm Tskb». C cepeauHbl Xl Beka ao
cepeanHbl XVI Beka 3apokgaeTca OCHOBHOW MpuHUMN obliero npaea:
pelleHne BbILWECTOSALWEro Ccyaa, 3anMcaHHOEe B «CBUTKM TshkO», siBnseTtcs
obs13aTenbHbIM NPU PACCMOTPEHUN aHANOMMYHOro Aena 3TuM Xe CyaoM unu
HXecTosAWwMM cygom. [lo3xe npuHUMN MNonydYun HasBaHne cypebHoro
npeueaeHTa.

C XIV Beka B AHMMUM HauYMHaAETCs HOBbIN 3Tan pPa3BUTUS NPaBOBOW
CUCTeMbl - (hopMUpyeTCHa Tak Has3blBAEMOE «NpaBO CrnpaBeanmMBocTU». B
Tex cny4vasx, Kkorga To Unn MHoe NULO He Haxoawuno 3awmTbl CBOUX NpaB B
cygax obuwero npaea, OHO oOpallanocb K KOPOMK «3a MWUITOCTLHO»
paspelnTb Aeno «no coBecTu»®*. [lena, Kak npaBuno, paccmaTtpusarn
NOMOLLHUK Koponsa, nopa-kaHunep. C Bo3pacTaHMEM KONMMYECTBA TaknxX Oen

8 Bomormun A.A. Victopus rocynapctsa W mpasa 3apyOexHbix crtpaH B CpeaHue Beka : yueOHoe mocoOue s
akajeMudeckoro cakamaBpuata / A. A. Bomorana. — Mocksa: M3gatensctBo FOpaiit, 2018. C.105.
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Obin ydpexaeH cyn KaHunepa («cyg crnpaBegnuBocTuy»). B otnnume ot
KOPOMEBCKMX Cyd0OB «0OLLero npaBay cyd KaHunepa paccmaTtpusan gena 6e3s
n3gaHus npeaBapuTenbHOro npukasa n 6e3 yyactus NpucskHbiX. OTBETUMK
AormkeH 6bIn ABUTLCS Ha Cyd KaHufepa nog cTpaxom ynnaTbl wTtpada. B
cnyvae HEBbINOSIHEHUS peLUeHust cyaa OH MOr ObiTb 3akntoyYeH B THOPbMY.
dopmanbHO KaHunep He Obin 06s3aH pPyKOBOACTBOBATLCS 3aKOHaAMWU U
npeueaeHTamMu (NULb CBOEW COBECTLIO, T.e. BHYTPEHHUM ybexaeHunem). Ho
BMECTE C TEM MNPV BbIHECEHUN pPELUEHUA KaHUJSEPbl MCMNonbL3oBanu wu
npeueaeHTbl, U MPUHLUMNLI PUMCKOrO U KAHOHUYECKOro npasa.

McTo4YHMKOM  aHrnunckoro eopanbHOro npaeBa  SBUMUCL  Takxke
CTaTyTbl — 3aKOHoAaTesbHble akTbl LEeHTpanbHOM BnacTtu. [lepBoHavanbHO
aKTbl KOPOSIEBCKOM BriacTM HasblBanMCb MNO-pasHOMY:. CTaTyTbl, accu3bl,
nposm3uun, xaptun. C odopmMneHnem 3akoHodaTemNbHbIX MONHOMOYUIA
napramMeHTa nof cratytamu cTanu Takke NoHMMaThb 3aKoHoAaTerbHble akThl,
NPUHATbIE «KOpoOfemM M napriameHToM». CTaTyTbl CTanuM BbICLUMM MNPaBoOM
CTpaHbl, CMNOCOBHbLIM N3MEHATL U AOMNOMNHATL 0bLlee NpaBo, 0OgHaKo cyadbl, B
CBOKO OYepenb, MMenu rnpaBO TOSKOBAHUA 3TUX 3aKOHOB. COBOKYMHOCTb
3aKoHOAATESbHbIX aKTOB KOPOSIA U aKTOB, NPUHATLIX COBMECTHO KOPOSIEM U
napramMeHToM, Nnoslydunsia HasBaHuMe «CTaTyTHOro rnpasay.

B cTtaHoBneHUn aHrmmMMUcKoro KOHCTUTYLIMOHHOTO NpaBa OrPOMHYHO POfb
cbirpana cpeaHesekoBasd Benukaa xaptua BonbHocten 1215 ropga. B Hen
OGbin  cchopMynmMpoBaH pPsg  BaXHbIX  HOPUANYECKMX  MPUHUMNOB: TakK
Ha3blBaeMble  «KOHCTUTYUMOHHbIe»  (cT. 12, 14, 61); cynebHo-
agMuUHUCTpaTuMBHOM cuctemsl (cT. 12, 18, 39, 40); MmaTepuanbHbIX UHTEPECOB
pasnnyHbIX coumanbeHbix rpynn (cT. 1, 2, 9, 13, 15, 18); pedopmupoBaHus
rocy4apCTBEHHOrO MexaHM3Ma aHrfIMNCKOro KOPONeBCTBa, OeATeNbHOCTU
cynebHo-agMmmnHncTpaTmBHoro annapata (ct. 17, 20, 21, 39, 40). B 1225 roagy
Benvkass xaptua BonbHoCcTen Obina nogTesepxaeHa eHpuxom Il n B 1297
rogy. Sayapgom |. B Xlll Beke n3 Xaptumn 6bina yganeHa cr. 61 — o 25
B6apoHax, bncTuTenax nopsiaka n BONIbHOCTEN.

deoganbHOE npaBO COOCTBEHHOCTM Ha 3eMn0 B AHrnum
APUHUMNNANBHO HUMYEM He OTnuyanocb OT TOro, KoTtopoe ©Obino B
KOHTUHeHTarnbHon EBpone. OHO Takke HOCUNO MepapxXmyeckmuin, YCIrioBHbIN U
OrPaHMYEHHbIN XapakTep, OCHOBaHHbIN Ha npeaocTaBfieHUNn CeHbOopamMu
deopanbHbIX Aep)kaHuii cBoMM Baccanam®,

B XlI-XIII Bekax B aHrnumckom npaBe COOCTBEHHOCTM odopMunics
OpPUIMHanbHbIA  MPaBOBOW WHCTUTYT, HEU3BECTHbIN APYrMM MNpaBOBbLIM
cuctemam,  KOTOpbIM  MO3Xe  MONyvYusi  HasBaHMe  OOBEepUTEsNbHOM
cobctBeHHOCTM (TpacTt). [lo TpacToBbiM  OTHOLIEHWAM OOHO  NULO
nepenasano ApyroMy UMyLLECTBO C TeM, YTODObl nonyvatenb, caenasLncCh
dopmarnbHbIM COBCTBEHHUKOM, YNpaBnsn MMyLLECTBOM M UCNONb30Basn ero B

8 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.137.
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MHTEepecax npexXHero COOCTBEHHMKA WNM MO €ero ykasaHui B WHTepecax
TpeTbero nuua.

CornacHo npaBOBOMY TMOMOXEHUKD KPECTbAHCKOro Hagena mn4Ho
3aBUCUMble (KPEMOCTHbIE) KPEeCTbAHE AHIMMMM MOoNyyYunM HanmeHoBaHue
BUNaHoB. BunnaH He Mor MMeTb MMYLLLEeCTBa, KOTOPOE He npuHagnexano
O6bl rocnogmHy. 3a npaBo MNOMb30BaHUS Hagenom BunnaH o06s3aH 6bin
oTpabartbiBaTb BapLUMHY, HaTyparnbHble U AEeHEXHble MOBUHHOCTM.

3akrnoyeHne Gpaka M OTHOLWIEHUS Mexady cynpyramu perynmpoBanmncb
KaQHOHMYECKMM MNpaBOM, a MWMYLLECTBEHHbIE OTHOLUEHUS MexXxdy HUMKU —
obwum npasomMm. HacnepoBaHue heofanbHbIX AepXXaHUW NPOUCXOAUSIO Ha
ocHoBe MauopaTa. OcTanbHOe MMYLWECTBO AENUNOCh Ha TpU YacTu: TPeTb
luna >XeHe, TpeTb AeTsM W TpeTb UepkBuM (Tak HasblBaeMasi «4ons
MepTBOro»). ocnoacTeylOWMM BUAOM HacnegoBaHus Obino HacnegoBaHue
MO 3aKOHY.

HopMbl npaBa 0 npecTynneHusaX U HakasaHUAX pasBMBasiMCb Kak rnoj
BO3JENCTBMEM CTaTyToOB, TaK W Mo BIMSAHMEM cyaebHOM MpaKTUKK
koponesckux cynos. B Xlll Beke npectynneHus Obinv pasgeneHbl Ha Tpu
rpynnbl: Kacallmnecsa KOpOSis; KacallMecsa YacCTHbIX JIML; Kacarlmecsa u
KOpond, M 4acTHbIX nuu. HecKoNbKo Mo3Xe CrnoXunacb TpexysieHHas
Knaccudukaumsa npectynreHnn: TpusH (M3meHa), denoHnsa (TsKKoe
YroriloBHOE NMpecTynsieHne)  MMCOUMUHOP (MPOCTYNKK).

[Mocne HoOpMaHOCKOro 3aBoeBaHUA B COTEHHbIX Cyaax, cydax rpadcrts n
cygax peogarnbHbIX CEHbOPOB [OENCTBOBAZI OOBMHUTENbHLIA MNpoLuecc,
OCHOBaHHbIN Ha Tex e MpuHUMnax, 4YTo W Ha KOHTUHeHTe. OH
OCYLLECTBNANICA B CTPOro YCTaHOBMEHHOM opme cC cobngeHnem
onpegeneHHblx 06pagoB, rAe  OCHOBHbIMA + BuAaMu  JokasaTenbcTBa
ABMNANUCL CBMAETENbCKME MOKa3aHUs, OYNCTUTESbHAs npucsra COBMECTHO C
COMNPUCSXKHMKaMK 1 opAanus. 3aBoeBaTenu nNpuHecnu ¢ cobor HOBbIN BUA
AokasaTtenbctBa — cyaebHbin noeanHok. OyeHb CKOpPO B a@HIIMNCKOM
npouecce MOSABUICA HOBbIA 3fIEMEHT, He W3BECTHbIN KOHTUHEHTarbHOMY
deoganbHOMy npaBy — cya npucsxHbix. B XI| Beke KnapengoHckas accusa
npegycMoTpernia B YrofoBHbIX Aeflax WHCTUTYT OBGBUHUTENBHOrO XXIopu B
coctaBe 12 nonHornpaeBHbIX rpaxgaH OT COTHU M 4 NOMHOMpaBHbIX NuUL OT
KaXQon [OepeBHW, AdaBaBLUMX KNATBY, YTO OHM OyadyT roBOPUTb TOSbKO
npasgy. A Benukas accusa [eHpuxa |l BBena HoBywo ¢opmy cynebHoro
npouecca (paccnegoBaHve Aen 4Yepes NPUCSXKHbIX pbluapen) no genam o
cBOOOJHOM 3eMefNbHOM Aep>KaHUMW.

BbiBOAbI

OcobeHHOCTb  3anagHOEeBPONENCKOMn Moaenu CpeaHeBEKOBOIO
rocygapctea onpenenaeTca He TOMbKO 9BOSIOLNEN MOHAPXMYECKOro CTPOoS U
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nocriegoBaTtenbHOW CMeHoM ero dopm. [Ona Hee Takke XapaKTepHOW
aBnseTca ocobeHHO B nepuwod AdeueHTpanu3aumm n TeppuTopuarnbHON
pa3gpobneHHoCTM anddys3nsa NOUTUYECKON BNACcTU, KOTopasi NepexoanT oT
KOpOnsa B PYKU OTAESIbHbIX CBETCKMX W OYXOBHbIX MarHaToB, a Takke B
MOMECTbE KPYMHbIX 3€MeSIbHbIX COOCTBEHHUKOB.

B T1akux ycnoBuax cBA3W rocygapctea C  APYrMMU  UHCTUTYTamu
MNONMUTUYECKON CUCTEMbl CTAHOBATCA OCOBEHHO CRoXHbiMW. B uncTopum
3anagHoOEeBPONENCKOro cpeaHeBEKOBbS cenbekasi (KpecTbsHCKas) obLwuHa He
aBnanacb npenarcteMemM gnga rocygapctea. OHa saBnsinacb NPOCTbIM
o0begMHEHNEM KPECTbsiH, BeOylux uHOMBMAYyaNbHOE XO3SMCTBO, WU
obnagano MUHUManNbHbIMU agMUHUCTPATUBHBIMU U CyAEOHBbIMU (DYHKLUSMMU.
B nonutnyeckom nnaHe oHa NOSIHOCTbKD HaxoAunacb Mo BracTbl KOpons,
CEHbOpa UMK LIepKBH.

BaxkHyto ponb B popMUpOoBaHNK MOSTIMTUYECKOrO 1 NPaBOBOro co3gaHus
B 3anagHou EBpone cbirpanu cpefHEBEKOBble ropoda, HeKoTopble WX
KOTOpbIX BEnnM CBOE Hayano OoT puMcKux BpemeH. Hambonee 6ypHbi pocT
ropofoB OTHOCUTCA K KOHUY XI-XII B.B., KOrga HayMHaeTcs 6bICTpoe pa3BuTme
pemMecna 1 TOProenn 3apoXaarTcs KanntanncTniyeckme OTHOLLEHUS.

[MonuTnyeckasi aBTOHOMMUS ropogoB B (heoganibHOM MUpe AocTuranach
pasHbIMK CpeAcTBaMu OT BOOPYXEHHON B0opbObl 4O NPOCTON MOKYMNKW npasa
camMmoynpaBneHus. OTtpenbHbIM  ropogam, ocobeHHO npu crnaboctu
LeHTpanbHOW rocygapCTBEHHOW BRnacTtu, Hanpumep, B WTanuu, yaanocb
npunobpecTn cTaTyC CaMOCTOATENbHOro rocygapctea — ropoga. B Takmx
ropogax — rocygapcrBax ycCTaHaBnuBanucb 0OblMHO doopMa ropoaCcKon
pecnyonukn (BeHeuna, dnopeHums, NeHnst). 3T rocygapcTea XoTb U Obinn
MUHWATIOPHLIX pa3MepoB 3aHMManM BaXHOEe MeCTO B MeXAyHapOoa4HOW
Toprosrie. [laxxe B Tex cnyyasix, Korga ropofickue COBETbI B 3TUX KapSIMKOBbIX
pecnybnvkax okasblBanCb B pykax MECTHOM ONUrapxmmn, apucToKpaTum.
HecmoTpa Ha xapakTepHyt, OCODEHHyH Ans onpeaeneHHbIX NepuoaoB
3anagHoOEeBpPONENCKOro cpegHEBEKOBbS paccpesoTOMEHHOCTb NOSIMTUYECKOMN
BNacTW, rnaBHbIM WMHCTUTYTOM B MOMIMTUYECKOW cCUCTEMe Bce B BHonbLuen
CTeneHn CTaHOBWIMOCb rocygapctBo. Ero nonutunyeckoe  3HayeHue
onpenenanocb TeM, YTO KOPOJSiIeBCKad BriaCTb SBMSANOCb €4UHCTBEHHbIM,
oOLenpm3HaHHbIMUK NpeacTaBUTeNnaMmM CTpPaHbl U Hapoaa B LEeroMm.

CpenoHve Beka — 9TO 9Moxa, Korga B pamMKax CKrnagblBaroLMXCS
rocygapcTte nocterneHHo OpMUPYETCS OCHOBbI OyaywmnX HauMOHanNbHbIX
NpaBOBbIX CUCTEM.

OCHOBHbIMM  UCTOYHMKaMK  dbeofarnbHOro npasa OblMM  NpaBOBble
oOblyaun, KOTOpble Yalle Bbipaxanuicb nepBoHavansHoO B YCTHou ¢opme. Co
BPEMEHEM OHW 3anucbiBanMCb B XapTuUM U B ApYyrue XasroBaHHble rpamMoThl
(«O6blvan bapcenoHbl 1068 r.», «CakcoHckoe 3epuano» B F'epmaHun).

K unctodHukam paHHedeonanbHOro npaBa MOXHO OTHECTU Takke WU
MWMMYHUTETHbIE TPaMOThbl, BblJaBaeMble KOPONnAMM KpynHbIM eoganam,
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doopMyIibl rPamMoTbl C MOMOLLIBIO KOTOPbBIX OhOPMAANNCE pasfinyHble COENKU
— JapeHust, Kynnu-npoaaxu.

Ha Bcex aTanax pas3sutuda cdeoganbHOro rocygapcrea BblpaboTaHHOE
UNN  CaHKUMOHMPOBAHHOE WM MpaBO OTKPLITO BbIpaXaso KriaccoBble W
COCIOBHbIE MHTEPECHI FOCNOACTBYHOLLEro Knacca doeoaanos 1 BbICTyNano Kak
npaBo - NPMBUNETUS.

Byay4yn ceoero poga «npuHagnexHoCcTblo» 3eMeribHOM COBCTBEHHOCTH,
deoganbHOe MpaBO CTAHOBUMOCb BaXHbIM CPeACTBOM  MPUHYXOEHUS
KpecTbsiH K TPy4y Ha OTAEeNbHOro CeHbopa unmn Ha dpeofarnbHOe rocyaapcTBo
B uenom. OTclofa OHO Bcerga BbICTyNarno Kak «Kyria4yHoe npaBoO» M HECso Ha
cebs nedaTb rpybon cunbl. Takmm o06pasoM, OTNYUTENBLHOM YepToun
deoganbHOro npasa OblNO TO, YTO NPeayCMOTPEHHbLIM UM MNPaBOMNOPSALOK
Bcerga npeacrasnsan cobon opraHM30OBaHHOE M CUCTEMaTUMYEeCcKoe Hacunue
rOCMOACTBYHOLLIEro Krnacca Haj, OrpOMHON Maccoi KpecTbsHS®,

[pyron xapaktepHou 4epTon peofanbHOro npasa - 3TO BNUSHWE Ha
Hero penurnn. Hopwmbl penurnn (KaHOHMYEecKoe MpaBoO, MyCYyJibMaHCKoe
npaBo-llapMaT) B HEKOTOPbIX rocydapCTBax BbICTynanu B KadecTBe
PENIUIMO3HO-HPABCTBEHHOIO M MPaBOBOr0 Perynsitopa BCEeX CTOPOH XXWU3HU
obLiecTBa.

Crnegyrowmn  crneundudeckon 4Yepton deoganbHoro Obinn  ero
napTukynsapuam®’ n pasapobneHHOCTb npasa.

OnutenbHOe rocnoAcTBO HaATyparbHOrO0 XO3AWCTBA, OTCYTCTBUE
NPOYHLIX 3KOHOMUYECKMX CBSA3EN B 0OLLerocygapcTtBeHHOM mMaclitabe Obino
CEPbE3HbIM npenaTcTBUEM Ha nyTu co3gaHus eaNHbIX
obLerocygapCTBEHHbLIX MPaBoOBbIX cUCTeM. [lonroe coxpaHeHne 0Obl4HOro
nNpaBa Hapsa4y C pa3BUBaAOLLMMCS KOPONEBCKNUM 3aKOHOA4ATENbCTBOM.

OcobeHHon 4epTonM eoganbHOro npaesa SBUOCL HeEOObLIYMHOE B
McTopum npaBa sABMEHME KaK peuenums pUMCKOro npaea, T.e.
BOCCTAHOBMIEHNE €ero AeucTBuMa B cpegHeBekoBon EBpone. B uenom, no
CBOEN BHELIHeN hopmMe, CTeNeHn paspaboTaHHOCTU OTAENbHbIX MHCTUTYTOB,
BHYTPEHHEN LENOCTHOCTU, HPUANYECKON TexHuKe dpeoparibHOe rnpaBoO BO
MHOMMX OTHOLUEHMAX ycCTynano Haumbornee coBeplUeHHbIM obpasuam
paboBnagenbyeckoro npaesa, 0CoO6eHHO PUMCKOMY MpaBy.

8 Kynunos O.A. Ucropust rocy1apcTa M npasa 3apy0eKHbIX CTpaH: Y4eGHO-TPaKTHIECKOe nocobre / MOCKOBCKHIA
TOCYAapCTBEHHBII YHUBEPCUTET YKOHOMHUKH, CTATHCTHKH 1 nH(popmaruku. - M.: MOCH, 2004. C.108.

87 OrcyrcTBHe emMHOTO TpaBa Ha BCell TEPPUTOPMU TOCYIAPCTBA MPABOBBIX CHMCTEM, OCHOBAHHBIX HA MECTHBIX
00BIyasx.
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6 ®eonanbHOe rocyaapcTBo M NpaBo B cTpaHax BocToka

OBOMOUMSA CPedHEeBEKOBOro BOCTOYHOro obuwectsa wna ocobbim
nyTem, oTnuMyarolWwmm ero ot passutua deoganbHoro 3anaga. 'ocnoacTeo
coumanbHo-aKoHOMMYecknx u  CoumarnbHO-NMONMUTUYECKNX  TPaAULMOHHbIX
CTPYKTYp Ornpenenasno KpanHe 3amMesieHHbIM XapakTep 9TOW 3BOSIOUMK, YTO
aenaeT B 3HAYUTESNIbHON Mepe YCMNOBHbLIM LUMPOKO NPUMEHSieMoe B y4ebHOoM
nuTepartype NoHAaTMe deodannamMm K 9TUM obLlecTBamM Hapsigy C MOHATUEM
paboBnageHuss K npedwecTByoWemMy nepuogy WX [OPEBHEN WCTOPUN.
PabctBo Ha BocTOke, Hukorga He wurpasllee 3Ha4YUTENbHOW ponn B
oOLLEeCTBEHHOM MNPOU3BOACTBE, MPOLOSKANo cyuwecTBoBaTb U B cCpeaHue
BEKa, a HEKOTOpble coumaribHble MHCTUTYTblI €BPONenckoro eoganmama He
Oblnn Yyxabl M OpeBHEMY, U cpegHeBekoBOMY BoCToky, kKak npaBusiio B
nepuoabl rocygapCTBEHHON AeueHTpanmsaumm, HanpumMmep paHHEeYwKOyCCKoMy
KuTato ¢ ero ygensHon cuctemMomn.

Tak kak B EBporne cpegHeBekoBbe — CUHOHUM (beoganunama, TO CTOSb
e YCNOBHbIM Hago cyuTatb W MPUMEHEHUE MNOHATUS CpefHEeBEKOBbS K
BOCTOYHbIM oObwlecTBamM B CWUIly KpawHen TpPyaHOCTM onpenerneHnsa ero
HWKHUX W BEPXHUX XPOHOJSIOrMYeckux rpaHuy. Mexgy Tem B YMCTO
MeTOoAMYEeCKOM nriaHe HeobXoaMMOCTb onpeaesieHHON nepuoamnsaumm cTosb
ANUTENBbHOro Nnepmuoia B UCTOPUN YerioBeveCcTBa O4YEBMOHA.

B yyebHon nutepatype no uctopumn BocTtoka aTn rpaHuubl (B KadecTBe
HWXHero npeaena odbbl4yHO HasbiBatoTcAa V-VII BB.) CBA3bIBAIOT C KOMIMIEKCOM
NCTOPUYECKNX (PAKTOPOB: C KAa4ECTBEHHbIMU U3MEHEHUSAMUN B MOSINTUYECKON
CTPYKTYpe, C CO3OaHMEM LEHTPaniM30BaHHbLIX MMMEPUA, C 3aBepLUEHUEM
dopMMPOBAHUSA KPYMHENLLMX LIMBUIN30BAHHbLIX LEHTPOB, MUPOBbLIX Penurum
N UX MOLLHBIM BIIMAHMEM Ha nepudepumnHble 30HbI 1 Np.

Ecnun roBopuntb 0 cpegHeBeKOBOM KuTae, TO HU3LWINIA XPOHOSIOMMYEeCKUn
pybex (V-VII BB.) 3meCb MOXHO BblAENUTb AOCTATOYHO YeTKo. IMeHHO B 3TO
BpeMsa 34eCb OKOHYaTeSIbHO YTBepxaaeTcs creunduyeckas “"asmartckaa”
couManbHO-9KOHOMMYECKasi U couunanbHO-NoNUTUYECKass CTPYKTypa C
TPaauLMOHHBIMK  ddOpMaMn  3eMenbHON COBCTBEHHOCTU UM 3KcnnyaTaumm
KPeCTbsiH, YKpenmnaeTcsa LeHTpannu3oBaHHOE rocyaapcTso B hopme nmnepuu,
CKnagbiBaeTcd HOpMaTMBHasi OCHOBa TpaaUUMOHHOro npasa“. Kutam Kak
LEHTP KOH(pyuUmnaHcKko-6yaannckon umsmunmsaumm BTarmBaeT B coepbl CBOEro
KynbTypHOro BO3AEWUCTBUSI paHHEeKnaccoBoe o6uecTBO W rocygapcTBo
AnoHuu.

TpyaHee BblOENUTb HWXHWEe XpOHonormyeckue rpaHuubl
cpegHeBekoBon MHaun. Ecnn ycnosHo 6paTb Te xe V-VII BB., TO X MOXHO,
BO-NepBbIX, CBA3aTb C ONpefeneHHOM nepecTporkon TpaauLNOHHOW
BapHOBO-KacTOBOW CUCTEMB, NponcxXoanBLLEN BMecCTe C
nepepacnpeneneHmem 3emnu, yrnybneHmem npoueccoB pasgeneHuns Tpyaa,
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BO-BTOPbIX, C dopMmnpoBaHUEM obLwmnpHoOU NHOo-6yaamnckomn
LMBUIIM3ALMOHHOM 30HbI, Bnarogapsa paclMpeHHOMY BIUAHWUIO KySbTypbl
NHOuM Ha MHOrve pernoHbl, Npexae BCero ro-sB0CTOMHOM A3um n np.

HwxH1n npegen snoHckoro cpenHeBekoBba onpeaensetca VI-VIl BB. B
CBA3N C YCUNMUBLUMMCSH COUManbHbIM pPaccrioeHneMm n opmMmnpoBaHnemM
rocygapcrea, a ansa 6onblUMHCTBaA CTpaH BMKHEBOCTOYHOIO permoHa TOT Xe
VIl B. cTan Bexon yTBepXOeHUs MUPOBOWN penurum ucrama, popMmmpoBaHng
HOBOro obpasa Xn3Hu ans MHOrMX HapoaoB. B 3To Bpemsi yxoaaT B NpoLusioe
ApeBHME ONMXHEBOCTOYHbIE rOCyOapCTBa WM BO3HUKAET «BOWHCTBYHOLLAA
penurnosHasa obwimHay, rocygapcteso Apabckun xanudart, gasBluee Hayano
Byaywmm KpynHbIM UCaMCKUM rocyaapcTBaM-UMnepusiM.

Boioensas  Haubonee  obwme  4yepTbl  cxoacTBa  coumaribHO-
9KOHOMMWYECKOW 3BOSMIOUMN CpefHEBEKOBbIX CcTpaH BocToka (Takux, Kak
Nuouna, Kutan, Apabckun xanudpat, AnoHusi), cnegyeT OTMETUTb, YTO HU
OgHa M3 3TUX CTpaH He [JocTurina B 3MOXy  CpedHeBEeKOBbA
€BPONENCKOro YpoBHA No3agHero oeofanuama, koraa B ero Hegpax HaudnHaroT
pasBMBaTbCA KanuTarmnCTUYECKMe OTHOoWeHnd. 34ecb MO CPaBHEHUK C
OCHOBHbIMW CpeOHEBEKOBbIMW €BPONENCKUMN CTpaHaMn pPesKo oTcTaBasio
pasBuUTME NPOMBbILLIIEHHOCTWN, TOBAPHO-AEHEXHbIX, PbIHOYHbIX OTHOLWEHUN. B
bonee cxoXxem C eBpoOnenckMMmmn obuiecTBamu CpeagHEBEKOBOM 0OOLLecTBe
AnoHnn (no cpaBHeHutwo ¢ NHgmen un Kutaem) nuwb B XVIII - nepson
nonosuHe XIX B. 3apoXgalTCsa dNneMeHTbl Kanutanuama B Qopme
MaHydaKTypHOro npom3BOACTBa. 3aMeasieHHbI  XapakTep pasBuUTUS
onpegenusi  YCTOMYMBYKO MHOMOyKnagHOCTb CPEeAHEBEKOBLIX BOCTOYHbIX
obLwecTB, AONUTENbLHOE  COCYLIECTBOBaHME  naTpuapxasibHO-pOOOBbIX,
KrnaHoBbIX, paboBnagenbyeckux, nonydeonanbHbIX U NPoOYMX yknaaosss,

1. OcobeHHOCTHU pa3BUTUA (heoaanbLHOro rocyaapcrea B AnoHuwm,
Kutae, UHoun

1.1 CpepnHeBeKkoBoe rocyaapcTeo u npaso Kurtas

KoHcepBaTnMBHOE KUTaMCKoe TrOoCyJapCTBO MOYTU He npeTepnerno
N3MEeHeHU B CBOeN CTPYKType co Il B. 4o H.9. oo Hadvana XX Beka. [loaTomy
KnTanckaa umnepus Ha MnpoTSXKEHUM 3TOro OrPOMHOro nepuoga coxpaHsna
YyepTbl  TUNWYHOM  BOCTOMHOW  AecnoTun. Boasrnaenganu  kuTamckoe
rocyaapcTteo pasHble guHacTtum: |l B. o H.9. — |l B.H.3. — gnHacTusa XaHs, |l B.
H.9. — VII B. - auHactna UauHb, anHactmus Tad (618-907 rr.); X—XIII Beka —
anHactna CyH, Xlll— BTopas nonosuHa XIV Beka — MOHronbckasi oMHacTus
KOaHb, BTOpast nonosuHa XIV— cepeamHa XVII Beka — guHactuss MuH,
cepeauHa XVIl— Havano XX Beka — MaHbYXypckasa AnHacTna MaH4qxoy.

8 Wcropus rocynapcTea M TpaBa 3apyOexHBIX cTpaH: YueOHuk s By3oB U.l. / Tlog o6m. pen.

H.A Kpamennaaukosoit u O.A.JKuakosa. — M.: Hopma, 2003. C.137.
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Mmnepatop, «CbiH Hebax», 6bin oboxecTeneH, Bonsowan B cebe BCHO
MNOMIHOTY BNacTM W SIBNANCA CUMBOMIOM He3blbriemoro rocygapctea. [pu
nMmnepatope AdencreoBan locygapcTBeHHbIW COBeT, Ha [OOSMKHOCTU B
KOTOPOM HasHadanucb YreHbl MMMepaTOPCKOro ngoMa W BIUATENbHbIE
caHoBHukM. CoBeT BO3rMaBfsanvM ABa KaHunepa — neBbln (CTapwui) u
npasbIn (Mnagwwmn), 3a4acTyto CaMOCTOSATENbHO peLlaBLine
rocygapCcTBeHHble gena. B nx nogynHeHun Haxogusnoch wWecTb BeAOMCTB
(MMHMCTEpPCTB): BOEHHOE, MepcoHarna, oOLecTBeHHbIX paboT, [4OXO4OoB,
HakasaHui n obpsaaoB. 3a Be4OMCTBAMM Hagauparna cneuuansHas cnyxba —
«UeH3opaT», WMeBLIaa LUENyw apMuio TarHbIX areHToB, KOTOpble
AoKnagbiBanu 0 COCTOSAHUM en B UMNeEPUN.

Tepputopust Mnepun genunacb Ha 4ecATb NPOBUHLUN, T€ Ha OKpYra,
ye3abl N o0LWMHbI. Ha BCex ypOBHAX PyKOBOAUIN YNHOBHUKN, HAa3Ha4YaeMble
N cMellaemMble U3 LeHTpa. B npoBnHUMKM gencTBoBanu Tpu yrnpasBlieHYeckue
cnyx6bl BO rnaBe C YNOAHOMOYEHHbIMW YMHOBHWKaAMU BbICOKMX paHros: 1)
aAMUHUCTPaTUBHas, B 0051I3aHHOCTM KOTOPOW BXOOWMWN Yy4YeT HaceneHus u
3emenb, cbop HanoroB, HabnwgeHue 3a CTpouTenbHbiMM paboTamn u
pacnpegeneHmeM  BoOAbl;  2) BOeHHasi; 3) HaL30pHO-KOHTPOJSIbHas,
HaxoamMBLUAasiCs B OCOOOM MONOXEHUU: OHa AO0KHa Oblna KOHTPONMPOBaTb
BECb MECTHbIN yrpaBreH4Yecknin annapat, Bectn 6opbby C Koppynuuen un co
3rnoynoTpebneHnsiMm Y HOBHUKOB.

[deaTenbHOCTb 3TOr0 opraHa cnocobcTBoBana UeHTpanusauum
rocyaapcTBeHHoro annapara®®.

ApmMuA, YNCNEHHOCTb KOTOPOM Konebanacb oT 1 A0 5 MIH. YenoBek,
nMena CBoOMM SiAPOM HaEMHUKOB-KOYEBHUKOB, HO CyLLLECTBOBAN U PEKPYTCKUI
Habop, Noa KOTopbIM nognagany My>xyuHbel oT 18 0o 60 net. BouHbl Xnnu B
BOEHHbIX fnarepsax. Ha camyto onacHyto norpaHuydHyto cny0y Boonb Benvkon
CTEeHbl HanpaBnNASUChb 3a MPOCTYNKN YAHOBHUKU, OOSDKHUKU N NPECTYNHUKN, a
BO Bpemsa O60nbLlION BOWHbI apMusa MocTynana noj KomMaH4oBaHWe OAHOro
reHepana, HazHa4aemMoro fIM4YHO UMNePaToOPOM.

B cpenHesekoBom KuTae, kak u B Opyrux eogarnbHbIX rocygapcrsax,
CyAOnNpou3BOACTBO MNPOU3BOAMIIOCE HE TOMbKO B CyaebHbIX, HO U B
aAMWHUCTPATUBHbIX OopraHax. BbiClyld CTyneHb mepapxmyeckon cynebHom
nectHuubl ewe B XIV-XV Bekax B Kutae saHuman nmneparop, a Ha HU3LLEN
CTYyNeHN Haxoauncs BblbOpHbIN CTapenlunHa ePEBHN.

B CpegHue Beka Kutanckoe oOWeECTBO [enunocb Ha YCrOBHble
rpynnbi:

e «BnaropogHbIX», K KOTOPbIM OTHOCUIIUCb CBETCKasi U OyXOBHadA 3HaTb,
BOEHHOE n rpaxkgaHckoe YMHOBHUYECTBO. 310 Oblnn
NPUBUMErMpoOBaHHbIE fMUa, KOTopble OCBOOOXOanuCb OT TPYOAOBbIX
NOBUHHOCTEN U TENECHbIX Haka3aHWW, a HEKOTopPble — U OT Haroros.;

8 Caxunma B.B., Tarynos J[.E. Wcropus rocynapcTBa W TpaBa 3apyOeXkHBIX CTpaH [Kypc nekumuit] — M.
TerpaCucremc, 2006. C.166.
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° «He6J'IaI'OpOLI,HbIX» - MeJIKnX 3emMrieBliagernbLes, TOproBLeEB,

POCTOBLLMKOB;
e «MENKWI Ntoa» — cBOOOAHbIE KPECTbAHE U PEMECTIEHHUKMN.
e «mnoanbiX nodem» — K HMM OTHOCUIIUCb 3aBUCUMbIE KpPECTbsHE,

6aTpaku, pabbl, paboTaBLIME B KCUSbHbBIX ZOMaX».

CypnebHasa cucrtema B cpeagHeBekoBOM KuTae Hocuna kapaTternbHblN
xapakTep®® 1 ocHoBbIBanacbk Ha CBOeobpa3HOM npaBe, KOTOPOe NPOoMCTEKANo
oT yyeHuss Kondpyumsa (KyH-u3bl, 551-479 rr. go H.9.). KoHdyuun yumn xntb
B pamkKax HebeCHOro 3akoHa, KOTOpbI [daeT 4enoBeKy rapMOHWUIO C
KOCMOCOM. [naBHad uUenb 3TOr0 3akoHa — He perynupoBaHune cdepbl
cBoboadbl  NMYHOCTW, a  pernpeccun, CaHKuuW, YycTaHaBnmBawLme
6e3ycnoBHOe NOBUHOBEHWE CTapLUMM B LULMPOKOM CMbIcrie cnosa. [loatomy
HakasyeMblMM OblfiM  He TOSMbKO MPECTYMNMEeHns, HO W HapyLUeHUs
KOHbyLMaHCKOM Mopanu, axe ecriin OHU HOcUM abCTpakTHbIN XapakTep.
Hanpumep, 4enoBek Mor ObiTb MpUroBopeH K OUTbIO Nankamu 3a
HEeNOYTUTENbLHYIO NO3Y, Bbi3blBaOLLMIA BUA, OEP3KUA B3NS, YCMELIKY U T.4.

MmeHHo KoHyumn ccopmynmnpoBan 3HAMEHUTYIO LPEBHEKUTAMCKYHO
KOHLEeNnuuio «4ecAaTu 3051», Ha OCHOBE KOTOPOW COCTaBMANUCb BCe
nocneaywwme kogndpukaumm. 3T1o: 1) 3aroBop, M3MeHa; 2) HenogyYMHeHwue,

HEeMNOKOPHOCTb; 3) HecrnpaBeanMBOCTb; 4) MOPOYHOCTbL; 5) BENUKoe
HenoyTeHne; 6) CbIHOBbS HEMOYTUTENbHOCTb; /) Hecorracue, pasHornacue;
8) HenpaBeOHOCTb; 9) kpoBocmelueHue; 10) mMaTex nNpoTmus

Bnactu. Bce nuua, coBeplivBLIME MPECTYNreHus, nognagaswive nog 3t
«0eCATb 3051», a Takke YreHbl UX CeMeN CYMTanuncb He UCNONMHUBLUMMUW OONT
nogaaHHbIX. [JOKTpMHaA KATAMCKOro YrofloBHOMO npasa novtn 6e3 naMmeHeHun
npocyuiectsoBarna 6onee 2 TbIC. NeT.

[Ana cpenHeBekoBoro Kutas xapakTepHO MOsABfieHWEe OUMHACTUYEeCKUX
cBoaoB 3akoHoB. Kak n B BusaHTunckon mmnepun, 3gecb npakTMKOBanochb
3aMMCTBOBaHMEe U3  3aKoHodaTemnbCTBa  MNpeflecTByloWen  LapCKou
ANHaCTUMW.

CambiMn  paspaboTaHHbIMK  KOAMMKALMSAMU  HadanbHOro nepuoga
cpefHeBEKOBbA OKasanucb 3akoHbl guHactum TaHn (618-907 rr.) n guHactum
CyH (907-1279 rr.). lNepBbIM KpynHbIM CBOAOM 3aKOHOB CTan TaHCKUKU
YrosioBHbIM KOAEKC C KOMMEHTapUAMU N pa3bACHEHUAMM (CocTaBneH B 653
r., onybnukosaH B 737 r.). Kopekc auHactuum CyH «WcnpasneHHoe u
nepecMoOTpeHHOEe cobpaHue YronoBHbIX 3aKOHOB» (cocTaBneH B 959 r.,
onybnukosaH B 963 r.) BO MHOroM MOBTOPSNA TaHCKMK Kogekc. A OuMHacTus
MOHronbckux npasutenen KOaHb (1280-1368 rr.) npegnoyna nogpaxkaHue
n3gpesrie CyLLeCTBYOLWMM NopsakamMm M npespaTtuna B 3aKOHbl crneuuanbHo
oTOOpaHHy0 cyaebHyo NpakTuky.

% Ucropus rocynapctea W TpaBa 3apyOexHBIX cTpaH: YueOHuk s By3oB U.1. / Tlog o6m. pen.

H.A KpamenunaukoBoit u O.A . XKunkosa. —M.: Hopma, 2003. C.569-572.
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B «kopekce paguHactum MwuH XIV  BeKa, CTaBWWMM KpPyMNHEWULLNM
3akoHogaTenbHbIM NaMATHUMKOM MuHckon anoxu, 460 cTaTben 3aKOHOB,
cobpaHHbix B 30 rnaBax, HO napanfnefibHO 3TU 3aKOHbl TaKke
noapasfensaiTcsa  COOTBETCTBEHHO TpaguUMOHHbIM - ansa  Kutag wectu
BeJOMCTBaM, Ha3BaHUSA KOTOPbIX YKa3blBalOT OAHOBPEMEHHO Ha OTpacreBon
XapakTep 3aKoHO4aTeNbHOro perynmpoBaHnA.

BnocneactBumn ycunusimmn yxxe MaHb4KypPCKUX CAHOBHUKOB U cyaen Obin
co3faH Kogekc 1647 r., BO MHOrOM BOCMNPOM3BOAMBLUMA 3aKOHOOATESLCTBO
anHactum MuH. lNpumedaTenbHO, YTO BaXHYK U CBOeoOpasHyto 4acTb €ero
COCTaBWUSIO 3aKOHOOATENMbCTBO agMUHUCTPATUBHOE, NOCKOSbKY KnTtan Bcerga
Obln CTpaHOW LeHTPannM3oBaHHOIO ynpaBreHus genamMmm rocygapcraa.

paxxgaHcKkoe M cemenHoe npaBoO cpeaHesekoBoro Kumtas (a Takke
apyrme  oTpacnvM  4acTHoro npasa) ©OasupoBanucb Ha  npuHUMNax
KOH(pyLmaHckon mopanu. [0BymMs OCHOBHbIMM (popMamMu COOGCTBEHHOCTU B
npaBe Kutaa O6binn rocygapcrBeHHad M 4vactHas. OgHako ocobbi Bup,
cobCTBEHHOCTU npeacTaBndana uepkosHaa (NpuHagnexaswasn 6yaannckmm um
AA0CCKMM MOHAacCTbIpsaM). A KONMekTuBHas COBCTBEHHOCTb Ha 3eMSI0 nmena
dopMy CeMenHoOWn wunu  poaoBOM  COOCTBEHHOCTM, BblAENEHHOM Ha
nogaepXXaHue Kynota npegkoB U nofd ObLNHHbIE Knaabuwa.

B obnactm yronoBHoro npaBa Kutad ewe B 9noxy XaHb
KOHOYLMaHCTBO BbI3Bafio yCUSIEHME MeP HakasaHus 3a NPOCTYMNKN nepen
poautensmMum u crtapwumm B poge. Kak oTmevanocb Bbllle, WAOeonorus
KOHyumaHcTBa BOo3obnagana Hag KOHUuernuuew nerucroB, CYMTaBLUMX, YTO
BCE [OMMKHbl ObITb paBHblI Neped 3akoHOM. Ho HeonpeaeneHHOCTb rpaHuL,
MOpasibHOM KOH(YLUMAHCKON HOPMbI MNpensaTcTBOBana pasrpaHUYeHuo B
npase @OPM BUHbI, W NO3TOMYy nNpu oOnpedeneHnn HakasaHun
MCMONb30BalNICb TaKkWe KaTeropuu, Kak HeBefeHue, HeYMbIWSIEHHOCTD,
HeOpeXXHOCTb, 3abbIBYUMBOCTb, OwwMbKa. 3akoHogaTenbCcTBO Kutas He 3Hano
MHCTUTYTa  Heobxoammonm  OBOpOHbI, HO  OHO  ocBoboxpgano  OT
OTBETCTBEHHOCTU BNMxXanwmMx pOACTBEHHMKOB, 3allMLLaBLUMX OT HanageHus
oTua, MaTb, Aefa, 0abky, 0ObLACHAS HeraTMBHblE MNOCNEACTBUS 3TUX
AencTemi (BNAoTb A0 YbBuICTBa HanagaBLlero) TeM, YTO OHM He Obinu
NPOAMKTOBaHbI MpecTynHon Bonen. Knaccudukauus xe npecTtynsieHnn B
3aBUCUMOCTM OT KX OOLLECTBEHHOM OMacHOCTM OCHOBbIBanacb Ha
YNOMSHYTOW KOHUENUNN «4ECATN 30S1».

CyaeOHbIN npouecc, B CYLWHOCTU, Oblfl MHKBU3ULMOHHBIM, NMOCKOSIbKY
Aeno  obblMHO HayMHanocb C  MUCbMEHHOW UMW YCTHOM  >Kanobbl
noTepnesLUEro B Ye3aHbl Cyd, COCTaBfIEHHOMW MO onpeaeneHHon dopme,
npuyeMm cyabl UCXoaunuv K3 npes3ymnumMm BUHOBHOCTM OBBMHSIEMOro W
CTaBUNM rMaBHOW Lenblo AoOMTbCA NpM3HaHus nocneaHero. lNpecnegoBaHue
npecTynHuka 6bino 06s3aHHOCTLIO rocyaapcTea. CneumanbHble YNHOBHUKM,
OTBETCTBEHHbIE 3@ MOWCKU MNPECTYMNHUKA, OOSMKHbI OblM pasbiCckaTb €ro B
onpeneneHHbin cpok. Kpome cygoen M YMHOBHUKOB, paccnenoBasBLUMX
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npecTynneHve, B Cydax ydacTBoBanu CTpdanyue, [Oerionpou3sBoauTen,
NOCbINbHbIE, CTPAXHUKK, K3EKYTOPbI.

Ecnn npectynHMk He Obln HavWgeH, TO YMHOBHMK HakasblBascs
NanoyHbIMM ygapamn. JTO co3faBarno  YCcrnoBus AONfs NPUBIIEYEHUST K
OTBETCTBEHHOCTU Aake HEBUHOBHbIX ntogen. [1o cyaa npecTynHuka gepxanm
B TIOpbMe (KEHLUMH oThaBanu Ha nopykn B Aom Myxa). Cyabu npoBOAMNU
A0NPOChl, OMHblE CTaBKW, Ha3Havanu nbiTkN. Ecnv npusHaHMe BUHbLI HE ObINo
NOMNy4YeHO nocre TpoekpaTHOro Aonpoca NoA NbiTkaMu, TO MbITKXU MOrMn BbITb
NPUMEHEHbI K OOBMHUTEMD, 4YTOObI YNUUUTL €ro B JPKECBUAETENbLCTBE.
O6BUHSAEMbIN MOr ObITb OMNpaBAaH, OCYXOEH MM ero geno npusHaBanochb
COMHUTENBbHBIM 1 TpeboBano JONOSTHUTENbHOIO JO3HAHUS.

1.2 CpeaHeBeKOBOe rocynapcTBO M NpaBo ANoHum

B oTnuyune oT 3anagHoEeBPONENCKON cpeaHEeBEKOBOU
rocyapCTBEHHOCTN ANOHWA B CBOEM roCy[apCTBEHHO-MPaBOBOM pPa3BUTUN
npoLuna Tpu OCHOBHbLIE CTaguN:

e VII-XIl Beka — paHHee cpeaHeBekoBbe: peofanbHble OTHOLUEHUS
TOJIbKO HA4YMHAKOT CKNaablBaTbCH;

e XIII-XVII Beka — pa3BuUTOe CpeLHEBEKOBLE: CrioXunacb peogasbHas
CeHbopuarnbHO-BaccarnbHaa CTpPyKTypa CO BCeBflaCTUeM CeryHa -—
«BEMKOro BoeBobl, MOKOPSABLLErO BapBapoOBy;

o XVIII-XIX Beka — kpusnc nosgHedeonasnibHbIX OTHOLUEHWW CEryHara,
aTo Hayarno ux pacnaga®.

HasBaHue cTpaHbl npoucxogut oOT crnoBa «HuUnNNoH» — 6ykBanbHO
«CTpaHa, Bocxoasuero cosiHua». osBrneHne nepsbiX MMEMEHHbIX COH30B
Ha ee TeppuTopun OTHOCAT K IV Beky, a ux obbeamHeHne — K V BeKy.
OcTpoBHOE nonoxeHne AnNoHMKU, OTCYTCTBME MHOCTPAHHOrO BRaabl4ecTBa,
BepexxHoe OTHOLWIEHWE K MNaMsATHUMKaAM MPOLUMOro MO3BOMUAN COXPaHUTb
MHOrue topnanveckme APEBHOCTH, BOCcoO3garoLme passuTme
rocyfapCTBEHHO-NpaBoBOM UCTOpuM. B Havane HoBOM 9pbl CTpaHa
oKasanacb Ha HEKOTOpOe BpPEMSA BaccarioM KUTAWMCKMX WUMNepaTopoB U
BMNOSIHE €CTEeCTBEHHO, 4TOo KumTam okasan 3HaunuTenbHoe BIIMAHME WU Ha
dopmMMpoBaHME SAMNOHCKOM CpeaHEBEKOBOW rocyaapcTBeHHoCcTU. OpHako
BNacTb SAINOHCKUX MNpaBuTenien bbina HeycTtonumBon n3-3a 60pbbbl KNaHoB,
KOTOpble CTpeMunncb ee yaypnuvpoBaTtb. Tonbko B cepeaunHe VIl Beka
cuTyauust crtabunuampoBanacb, TakK Kak kKnaH Tawk nogaBuit  BCeEX
KOHKYPEHTOB.

B VII Beke npousownun kapguHarnbHble nepemMeHbl B 0OLLECTBEHHOM
Xu3Hn. Pogoson cTpou npuwlen B ynagok, YCTynuB MeCTO dpeopanusmy.

%1Caxuna B.B., Tarynmos JI.E. Ucropus rocymapctBa M mpaBa 3apyOeXHBIX CTpaH [Kypc Jekuuil] — M.
TerpaCucremc, 2006. C.174.
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AnoHus npeBpaTunnach B paHHedeoanbHoe, OTHOCUTENBHO
LeHTpanM3oBaHHOE rocygapctBo B dopme MoHapxun. QOcHoBaTtenem
AVHACTUM — KCTaTu, OHa O CUX NOp edWHCTBEHHasi B AMNOHMN — cyMTaeTCs
KPpYrMHbIA poaonnemMeHHon cow3 AmaTo. [naBa rocygapcTtsa nonyyvnsn TuTyn
uMnepartopa (OOCMOBHO — «CblH Heba» — T3HHO). HoBasi anHacTtus
nepecrtana npusHaBaTb 3aBUCUMMOCTb OT Kutaga mn Hadana npoBOAUTb
KECTKYK0 LUEeHTpanu3oBaHHyo nonutuky. [lpu umnepatope 6bin co3gaH
FocypapcTBeHHbIM COBeT, Kyda BOWM [MaBbl KIAHOB Ha npaBax
noggaHHbIX. Bosrnaenan ['ocygapcTBEHHbIN COBET KaHuep, Unn «crtapLumin
MUHUCTPY. HenocpeacTtBeHHble dyHKLMM ynpaBneHus COBETOM
OCYLLECTBNANM ABa BbICLUMX MWHUCTPA: NfeBbln (T. €. CTaplunin) 1 npasbli
(Mnagwuin), KoTopble, B CBOK o0O4Yepedb ONupariMCb Ha «CTaplumx» W
«MnagLwmx» COBETHUKOB. ['OCygapCTBEHHOMY COBETY MOAYMHANOCHL BOCEMb
MUHUCTEPCTB: MMHNCTEPCTBO MMNEPATOPCKOro Asopa (NpocyLecTtsoBano 4o
KOHUa BTopon MMpoBOW BOWHbBI), «0BLWKNX Aeny», doMHaHCOB, CTULMA U ap.,
KoTopble B oTnnume oT Kutaa Obinn TECHO CBsi3aHbl C MMMNEpPaTOpPCKUM
aomom. [lanata UEH30pPOB C OrPOMHbLIM LUTATOM pa3bes3gHblX LIEH30pOB-
KOHTPONEepoB crneguna 3a «4MCcToToM obblMaeB M HpaBOB» M NpoBoauna
paccrnefoBaHus B CryYasix HapyLleHU HpaBCTBEHHOCTU B rocyaapctee®?,

[maBbl BEAOMCTB COCTaBNsAnM BbiCLUMN AAMWMHUCTPATUBHLIA COBET.
CtpaHa 6bina pasgenieHa Ha NpoOBUHLUMW, ye3abl U AepeBHU, N oObsBneHa
COOCTBEHHOCTLIO MMNepartopa. HaceneHne obnaranocb Hanoramm u Hecro
BOMHCKYIO MOBWHHOCTb. byaamsm cTan rocygapCTBeHHOW penurnen. Y
KWTanueB SINOHLbI BOCMPUHSNN NMUCbMEHHOCTb B Buae mepornngos, Mepbl
BECOB U OfNHbI, YBEpOBanu B KOHdyUMaHCTBO 1 6yaamsm, oboxecTBreHne
BEPXOBHOro npasutend. Tak xe, kKak U B [peBHeM KuTae, gaxe BbICOKUN
SAINOHCKUIA CaHOBHWK MO CTPaxoM CMEpPTHOWN Ka3HM OOMmKeH Obin Bnon3aTtb U
BbIMNON3aTb M3 TPOHHOW pe3naeHUnn NnpaBuTens Tak, YToObl Bce Bpemsi ObiTb
oOpalLEeHHbIM K HEMY FINLIOM.

OTU KpynHble pedopMbl nonyymnun HassaHne «MaHudoecT Tanka» (646
r). TloyTn Bce OOLLECTBEHHble 3eMnu CcTanu rocyaapCTBEHHOM
COBCTBEHHOCTbIO, a HaceneHne — NnogaaHHbIMN UMMNepaTopa, ero Baccanamu.
Bce HaceneHve genunocb Ha ABe coumanbHble Tpynnbl: CBOOOAHbIE — OT
KpecTbsiHMHA OO0 apucTokpaTta u «noasblie» — pabbl, NonycBoboAHbIE.

BnocnegcteBun, ¢ poctom ©6naroCOCTOSIHUS U YCUNEHMEM KNaHOBbIX
pacnpen B AnNOHMM YyBENMYMBAETCA MNOMUTUYECKOE BINUsSHWE O6yaanNCKUX
nepapxos. [NoaTomy K KOHUY Xl Beka B cTpaHe (pakTM4eCKu BO3HUKAKOT TpU
LeHTpa MOSIMTUYECKOrO MPUTSXKEHNA: MMMEpaTOpPCKUM ABOp (MMnepaTop
Kammy nepeHec B 784 roaoy crtonuuy m3 Hapa B cocegHuin ropoa Knoto);
AOMOYynpaBneHMe npasswero knaHa;, Oyaoaunckme  MoHactbipu. [lo
AOCTUXXEHUN COBEpPLLUEHHOMNETUS uMnepaTop, Kak npaBuno, MPUHYAUTENbHO

92 Caxunma B.B., Tarynos J[.LE. Wcropus rocynapcTea M mnpaBa 3apyOeXHBIX CTpaH [Kypc Jjekuuii] — M.
TerpaCucremc, 2006. C.177.
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nocTtpurancsd B MOHaxu, a Ha [MpecTosl BO3BOAWICH €ro MarofieTHUN
HacnegHUK — MOCIyLWHOEe OpyAue B pyKax npassiwero knaHa v 6yagumnckmx
nepapxos. Tak NoCTeneHHo cknaabiBanacb Tpaguumsa 0BoeBnacTus.

KapanHanbHble nepemeHbl B cTpaHe HactynatoT B Xl Beke, korga K
BNaCTU NMPUXOAAT CEryHbl — «BESIMKME BOEBOAbI, NOKOPSOLLINE BapBapoB» — U
co3garT cBOouM npasswme AuHactui. B obwem 3HavyeHunm ceéryH — 3To
BOEHHbIA AOWKTATOp, CTaBLWMWA HACMNeLCTBEHHbIM [OSMPKHOCTHBIM  JIULOM,
KOTOpbIN AOMUHUPOBAN Hag BCEMWU BACTHbIMWU CTPYKTypamn AnoHum ¢ 1192
no 1867 rogbl. Pexum céryHaTa onuueTBopsanca Takke Oakydy -—
«NPaBUTENLCTBOM B MOXOOHOM nanaTtke». Bcero 3a cBoK UCTOPUIO AMNOHUSA
nepexwuna Tpu céryHata (MuHamoto (1192-1333), Acukara (1338 —1573),
Tokyrasa (1603 —1867)).

Ha npoTskeHun HeCKONbKMX BEKOB CTaTyCc umnepartopa Kak rnasbl
rocygapctea Oblf1 HOMMHAsNbHbIM, MOCKOSIbKY BCHA agMWHUCTpaTUBHas U
cynebHasa nepapxms Haxogmnacbh nof KOHTporem céryHa. Mimnepatop no4vtu
6e3Bble3aqHO Xun B CBOEM [ABOpue, Mpuyem Buaenu ero  nub
npucnyxmBaeswme emy nvua u 6nmskme poacTBeHHUKU. OObIMHO Mo
AOCTWXEHUN onpeneneHHOoro Bo3pacTa rocygapu oTkasblBanuch OT npecrona
N NPOBOAUIIN OCTATOK OHEN B yeAWUHEHUN U MONUTBaAX. XapakKTepHO, YTO B
A0roBopax C MHOCTpPaHUaMW CEryHa, nerarbHO He MMEBLUEroro BJIAaCTHbIX
NOSTHOMOYMI, Has3blBanNuM TaWkyH (Benukun rocygapb). Wmnepartop
TpagMUMOHHO MMEHOBArncs «T3HHO» (yrogHbln Heby npasuTenb), cam cebs
OH MMEHOBasl «KOTeW», a ONna WMHOCTpaHueB Hauboree ynoTpebuTenbHbIM
okasancd TUTYyNn «MuUKago», 3auMCTBOBaHHbIA M3 MO3TUYECKOro CrioBaps u
O3Ha4aroLmm YTO-TO BPOAE «CBET-rocyaapby.

B 3TOT nepuvoa akTMBHYKO MOMUTUYECKYH porib CTano urpatb COCroBue
camypaeB (BOVHbI MO poxaeHuto). Camypawm xunv no kogekcy bycuao («nytb
BOMHa») 1 06beaUHANUCL B OTPSAbl, CRYXXUBLIKE rnaBamM KrnaHoB. Onopa Ha
camypas faBana 3HaduTerbHOe NpenMyLecTBo, NOTOMY YTO camypan Bepurl
B HWYTOXHOCTb 3EMHOM XW3HKW, He 6oanca cmepT U roToB 6bin
NoXXepTBOBaTb XM3HbIO AN1s rocrnoanHa. B 1185 rogy ¢ nomowubo camypaen
knaH MwWHamoTO COBepLUMT BOEHHbIN nNepeBopoT. [NaBa knaHa Obin
NpoBO3rnaLleH nepBbiM CEryHOM.

C ycraHoBneHnem céryHata MwuHamoTO ABoeBractme B ANOHUM
npnobpetaeT cBOe 3aKOHYEHHOe BblpaxeHne. MwuHaMOTO cTpemuncs
nMKBManpoBaTb pas3gpobrieHHOCTb CTpaHbl, MOAaBWUTb pacrnpu, YKpenuTb
rocygapcTBO M CBOK BNacTb. XapaKTepHOW 4epTou NepBoro CeryHaTta crano
COXpaHeHue cTaTyca umrnepaTtopa Kak HOMUHanNbHOro rnasbl rocyaapcTBa,
obnapaswero npeacTaBUTENbCKUMU  PYHKUMAMM U NOMb30BaBLUErocs
TPaAULMOHHBIMU PUTYaribHbIMU MOYECTAMM.

UepTbl BOEHHO-abCONKTUCTCKOrO pexuma CéryHat npuobpeTtaet
AoBONbHO no3gHo — kK XVII Beky (Tpetun céryHat Tokyraesa), koraga
YXECTO4alTCad MeToabl npaBfieHNs BOEHHO-CaMypanCKOW BEPXYLIKM W
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co3gaeTcsa pasBeTBfIEHHbIM nonuuencku annapat. IMEHHO C 3TuUX nop
nonuTMyeckass BoNd wumnepatopa Boobule nepecTana yyuTbiBaTbCs, a B
nmnepartopckon crtonuue (r. Knoto) Obina BBegeHa HoOBasi OOMKHOCTb
HaMeCTHMKa CEeryHa, KOTOopbin crneaun 3a HacTPOeHUsMU MNPULBOPHOro
oKkpyXeHusi. Torga xe (1635 r.) céryHaT BBOOMUT CUCTEMY 3arlOXHUYECTBA,
Npyn KOTOPOW BCe JanMé (KpynHble 3emnesragernblbl, KHA3bs) AOMKHbI Bb1n
nonepemMeHHO NMpoXueaTb B JOMe CEryHa, a BO3BpaLlasiCb B CBOW BrageHus,
OCTaBnNATb B 3OO0, CTONUUe CEeryHaTta, CBOM CeMbM. 3JTa Xe cuctema
pacrnpocTpaHunach 1 Ha CbIHOBEW nmneparopa.

Mo aHanormm ¢ cucTeMoM ynpasBfieHUs WMNepaTOPCKUM [OBOPOM
NPEXHUX BpeMeH céryHaTt ToKyraBbl BBeN JOMMKHOCTU CTapLUMX COBETHUKOB,
BXoAMBLUMX B [OCydapCTBEHHbLIM COBET CeryHa (4To-TO Hanogobue y3Koro
«KabvHeTa MMWHUCTPOB») WM KOHTPONMPOBABLUMX OOHY M3 MATU KOMSEernn
Gakydy: BHYTPEHHUX Aefl, WHOCTPAHHOW, BOEHHOW, BOEHHO-MOPCKOW,
omHaHcoBon. Mnagwune COBETHUKM npaBuTeNnbCTBa TOKyrasbl Beganu
reapamMen céryHa, oOxpaHoW ero pasopua, MOSIMUENCKMM annapaTtoMm W
OCYLLECTBNANM CIeXKy 3a Baccanamu. Bce cynebHble YMHOBHWMKM Tenepb
NOOYMHANUCL  OpraHy toctvuum  npu  ceryHe. Cyaba  npoBogun
paccrnefoBaHne, BO BpeMsi KOTOPOro MNPUMEHSNUChb MbITKW, AonycKanach
cMepTb noacneactseHHoro. [OHOC cyuTancsa AokasaTenbCTBOM BUHbI, Tak
Kak 9TWKa SANOHLUEB He Jonyckana COKpblTUS akta npecTynieHus.
HepoHocutenb HakasbiBancs HapaBHe C MPeCTYMHUKOM.

[MockonbKy B cpedHeBEKOBOM HAMOHUM cyd He Obln oTaeneH oT
aAMUHUCTpauMKM, TO cyaebHble pgena oOblMHO paspewwannucb Tem
BEJOMCTBOM, K KOTOPOMY OTHOCUIUCb npobnembl. B BegeHnn MnMHUCTepcTBa
loCTULMK, Hanpumep, Obinn ABa ynpaBneHust — B3bICKaHWN (KOHpUcKaums
nmywiectesa u cbop wTpadoB B MOMb3y KasHbl) U THOPEMHOE YnpaBrieHne
(Hag3op 3a NoACNEACTBEHHbIMM, 3a NPUHyaUTEnbHbIMM  paboTamu
3aKIOYEHHbIX, MCMOSIHEHMEM npuroBopoB). Hawbonee cnoxHble pAgena
HanpaBNAnMCbL AN paccMOTPeHus B [ocygapCTBeHHbIM coBeT. Bbicwen
anennsunmoHHOW MHCTaHUMEN B CTpaHe BbICTynarn nmMrepaTop.

ObwecTBeHHas CTPYKTypa B AnoHun npuobpeTaeT YeTkne oveptaHmnsd
npumepHo K XII Beky, korga (peoparnbl YCNOBHO MoApas3gensnucb Ha nBe
OCHOBHbl€ TPYNnbl: FOKEHUH — HEMNOCPeLCTBEHHble Baccarbl npaBuTens —
CEryHa; XMrokeHUH — nHble Baccarsnbl, NpUHaasexasLlume gpyrmMm CeHbopam,
Kak CBETCKUM, TaK U OyXOBHbIM. KO BpeMeHu pasBuUToro cpeaHeBekoBbs (XV
B.) B AnNOHWUM BbIAENAITCA BIUATENbHbIE KHA3bS (AauMeé), Bnagesbubl
KPYNHbIX peofanbHbiX XO3AMCTB. YMHOBHMKOB 3aKOHbl Aenvnun (Kak v B
Kutae) Ha geBsTb Knaccos. [lepexoa un3 knacca B Knacc 4o NepBoro, camoro
BbICOKOrO, OCYLLECTBMANCA 4Yepes3 aTTectaumio. YMHOBHMK MNPOBEPSSCHA Ha
YeCTHOCTb 1 3HaHMe 3akoHOoB. OTBeYvaBLLM «6e3 konebaHusa 1 3agepXkmu» Ha
BCE BOMPOCbI cUYUTancsa npogeccuoHanbHO MNpurogHbiM.  JlMuo, He
npoweslee aTtTecTauuio, He TONMbKO MOHMXKANOCb B Kracce, HO U MOrMo
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ObITb NULLEHO XanoBaHbs; Y HEro MOrnu KOHPUCKOBATb YacTb MMyLLECTBa U
HakasaTb OU3NYECKMN.

Koraa B Hauyane XVII Beka AnoHuss obbeanHseTcs nog armgon céryHa
Nasacy TokyraBa, B 1615 roay mapaétca «3akoH 18 cratem», KOTOpbIMU
pernameHTUpyTCs MNpaBOBble CTaTyCbl YeTbIPEX OCHOBHbLIX COCITIOBUM
SINOHCKOro obulecTsa: caMmypaeB — CU; KPEeCTbSIH — HO; PeMeCNIeHHUKOB —
KO; ToproBLeB — c€. BHe 3TOro COCnoBHOro AerieHns Haxoaunachb siNoOHCKast
apucTokpaTusa — Kyra, rnofy4yaBlUas B Ka4ecTBe BO3HaArpaxaeHus 3a cryxoy
puycoBble Nankn oT céryHa. Vcknovanuce 1n3 obliecTsa coumanbHble U3ron —
JTa.

KpecTbAHe-00LWMHHUKN  (haKTUYECKM HaxooumnCb B MNO3eMeSbHON
kabane, nOCKOMbKY WM 3anpelianocb noknaaTb OOLIMHHYI —3eMIto.
MoagywHas nogatb — pucoBas peHTa 3aBUCKMMbIX KPeCTbsiH — goxoguna
NOpON [0 MOMNOBWUHbI coBpaHHOro ypoxas. Ho B Haubonee Tskenom
MNONOXEHUN HaXOOUIUCb SAMOHCKME XOMOoMbl, XOTS (PaKTUYEeCKM OHWU Bblnn
pabamu.

[MpaBoco3HaHue snoHueB B CpeaHEBEKOBLE BO MHOMOM Onpeaensanoch
CUHTOU3MOM - pennrnen MecTHbIX NiieEMeH, KOTopoe No3gHee nepenneTaeTca
C NPOHUKLINM B CTpaHy byganamom. CocyliectBoBaHNE ABYX PEnUrnin ctano
cBoeobpasHbIM AYXOBHbIM nnopann3mMom. O6blyan CUHTOU3MA
cobnioganncb HaceneHnem npu pagoCTHbIX COObITUAX B XXWU3HU: POXAEHWUU
pebeHka, cBagbbe, ybopke ypoxasi, MOBbILLEHUM MO cnyxbe, ouYnweHUn
rpexoB nyteM oOMOBeHUs B peke u T.4. K 6yaamsmy obpawianucb npu
nevyanbHbIX COObLITUAX: BO BpPEMSI CTUXMWHBLIX OeacTBui, npu 6onesHsx,
CMEpPTW, Ha MNOMUHKaX, OOHAKO AeHb MNOMWHOBEHWUSA YCOMWMX OTMeYanu
NEeCHAMW N TaHLaMW.

Hopmbl noBeaeHuns, 6nmskne MmopanbHbIM YCTaHOBKaM KOH(pyLMaHCTBa
B Kutae, HasbiBanucb B ANOHUN «FMPU»: BbIAENANUCH TMpU OTUA U CbliHA,
My>a W XeHbl, CTapliero u Mmnagwero 6paTtbeB; BHE CEMbM CyLLECTBOBaNM
Mpu TOproBUa M MOKynaTens, X03siMHa U crnyawero n ap. 'vpu ot4yacTu
3ameHsnn cobown npaBo, HO, npexae Bcero, mopans. Cobnogannucb OHU
aBTOMaTU4ECKKN, MO CTPaxOM OCYXAEHUS1 CO CTOPOHbI obLiecTBa B crnyyae
HEeNO4YNHEHUST KOHKPETHbLIM TMPW.

UTo KacaeTca nepsBbiX MAMATHUMKOB SINOHCKOrO npaBa, TO OHU OTHOCATCH K
paHHen anoxe Taunka (koHcTuTyumsa CéToky-Tancu 604 r.).

N3 Haubonee wun3BeCTHbIX MNPaBoOBbIX COOPHMKOB HAMNOHMM paHHEro
CpeaHeBekoBbsi U3BeCTHbI Taixo-pé (701 r.) u Epo puuy-pé (718 r.). Tak
Kak Kagasi coumanbHas rpynna AofbkHa 6binia BbIMOMNHATL B rocydapctee
CTpOro onpegeneHHole (PyHKUMU, TO 0BSA3aHHOCTM KaXKAoro nepuogumyecku
YTOUYHANUCb B COOpPHUKaxX «puuy-pé». Boobule xe «Tanxo-pé€» coaepxuT
TpMALaTb 3aKOHOYCTAHOBIIEHUI, PErYNIMPYIOLWMX LUMPOKNUIN CREKTP HANOroBbIX
N TPYAOBbIX MOBMHHOCTEN, 06A3aHHOCTEN OOMKHOCTHBIX NNL, a Takke obuime
pekomeHgaumMmM no  CnpaBeasIMBOMY  OCYLUECTBIIEHUIO  OOLLECTBEHHbIX
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obsa3aHHOCTEN npaBuTena W Hapoga W COOMAEHUIO TPaaULMOHHBLIX
MoparnbHo-3TMYeckux TpebosaHuin. B «Epo puly-pé» K Hambornee TSHKKAM
npecTynneHnsim  ObiNnM  OTHECEeHbl nocsAraTenbCcTBa Ha  HOcCUTenewn
rocyaapcTBEHHO-BACTHbLIX 00s1I3aHHOCTEN, a TakKkKe Ha POACTBEHHWUKOB MO
BOCXOASALLEN NMHUN. Ons NpMBUNErMpoBaHHbLIX COCroBun
npegycMaTpuBanocb CMsrMeHMe HakasaHuii. 3aKOHOM CTPOro Kaparnocb
Nonb3oBaHWe 3anpelleHHon nutepaTypon. K Hen Obinn  npuymcreHsl
COYMHEHMS NO aCTPOHOMWUU, KMTAUCKOMY BOEHHOMY WCKYCCTBY, MPUOBOPHbIV
CEMUOHEBHbIN KaneHnaapb, HEKOTopble ragartenbHble KHUrn. 3anpeTtbl Ha
KHUMM, NO BCEN BUOMMOCTU, ObININ HaNOXeEHbl B MHTEpecax onpeaeneHHoro
CNnosi uuTatenen, nomnb3yrLUNXCA OOBEPUEM WU MOKPOBUTENBCTBOM
rocygaps.

BoeHHaa kacTta (Oykd, camypan) >una cornacHo cobCTBEHHOMY
oObl4HOMY npaBy (Oyk3-xo). [encTBOBaBLUMW BHYTPU KacTbl «KOAOEKC
pbluapcTBa», Obln OCHOBaH Ha uaee abCoOMTHOM NpeaaHHOCTM Baccana
ClO3epeHy: Baccarn He UMeN HUKaKuMX rapaHTuin npoTMB MPOM3BOfia CBOEro
ctozepeHa. B 1232 rogy ©6bin coctaBneH COOpHUK OObl4aeB BOEHHOM
KacTbl, COOEpXaBLUMA HOPMbl YrofIOBHOrO MpaBa W «KOOEKC YeCTu»
camypaeB. MopanbHbln kogekc 0b64a3biBan camypasi 6biTb BEPHbIM CBOEMY
FOCMOANHY, CKPOMHbBIM, MYXXECTBEHHbIM, FOTOBbIM Ha CaMOMOXepTBOBAHME.
Hactoawmn camypaun, oTnpaBnssiCb B BOEHHbIN Noxo4, Aasan Tpu obeta:
3abbITb HAaBEKM CBOW OOM, 3abbiTb O XXeHe U AeTdaX, 3abblTb 0 COOCTBEHHOM
Xun3un. Takum obpasom, Ha npoTskeHun CpegHeBeKOBbA Med camypas
NpuBKUA AMNOHUAM CBOeObpasHyto 3TUKY, NPUYYUIT UX K NOPSLKY U KynbType.
CUMBOSIOM OTHOLLEHUS K 3eMHOW XXN3HKU Y SAMNOHLEB CcTan caMmypanckmin oopsag,
camoybunmncTea — xapakupu.

YronoBHoe npaBo ANoOHUM ObIIO COPUEHTUPOBAHO Ha OGopbby co
cneoylowuMn  TSHKKUMU - MPECTYNNEHUAMU:  MSATEX; paspyLleHMe MOorun,
ABOPLOB, XpaMoOB; MNepexod K Bpary; yOuncteo npencraBuTenen BbICLLEN
BnacTu; Benukoe YOGUNCTBO rnaBbl KnaHa, poga, CEMbU POLCTBEHHWUKOM,;
HapyLleHne pennrmosHblx 3anoseden. MNpecTynHMKOB, Kak NpaBuno, Bellanu,
obesrnasnueann, 6unu nankamuM uNM NNEeTbMU, CCbINanu Ha KaTopry.
Camypaun nmenu npaBo KasHWUTb YenoBeka Ha MecTte 6e3 cyga n cneactemg
[axe 3a HeaTu4Hoe noseaeHne®,

Tak e XeCTKO 3aKoH perynuposan 6payHoO-ceMeNHble OTHOLUEeHUS.
BpayHbin Bo3pacT HacTynan ana My>XymH — ¢ 18 net, ansg XeHwwuH — ¢ 13
net. nsa 3aknio4veHnsa bpaka Heobxoaumo ObINo cornacue BCen poaHU o
MY>XCKOW NMUHUN. MyxxdunHa 6bin1 BNpaBe MMETb HECKOSBbKO XEH N HaNOXHUL,.
3aKkoH oroBapuBan npaBO MY>XXYMH YOUTb XXEHY UM NPOorHaTb €e B Cry4vasx,
ecnu oHa okasanacb: 1) rpsasHon; 2) 6esgetHon; 3) pasBpaTtHon; 4)

% Bomormun A.A. Victopus rocynapcTsa W mpaBa 3apyOexHbix crtpaH B CpenHue Beka : yueOHoe mocoOue s
akageMuueckoro OakamaBpuara / A. A. Bonoraua. — Mocksa: Uznarensctso FOpaiir, 2018. C.154.
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BOopoBaToun; 5) bontnneon; 6) 6onbHON; 7) ppauynuneBon. [nMaBHagd
0043aHHOCTb XEHbI — YroXXaaTb MY>XY BO BCEM.

1.3 CpeaHeBeKkoBOe rocyaapcTBo u npaso MHaun

3amMeaneHHbIn 1 HepaBHOMEPHbBIA XapakTep pasBUTUA WHOUACKOTO
obuwiectBa B cpeaHMe Beka OenaeT KpamHe CRNOXHbIM Nepuoamsaunto ero
ncropun. Ewe B [peBHen NHONM MOXHO HaAWUTU HEKOTOPble couManbHble
NHCTUTYThI, HanoMuHarLwme deonancHble: KpyrnHoe YacTHoe
3emrneBnageHne, akcnnyartaumsa 3aBUCMMOro 3emredernbla C XapakTepHoum
ans IHaomm kactoBoW HEMOMHOLLEHHOCTBIO 3HAYUTESbHbIX TPYNN HaceneHus n
np., a paboBnageHne npoaosfkano CcyuwlecrBoBaTb He TOMbKO B
CcpeaHeBEKOBbE, HO 1 NO3XeE.

CpenHeBekoBasd Nuonsa Obina NONUTUYECKMN pa3gpobneHa.
PasgpobrneHHoCcTb  conpoBoXpanacb  6eCKOHEYHbIMU  MEXO0YCOOHbIMU
BOWHaMK, BPEMEHHbIM BO3HMKHOBEHMEM  KPYMHbIX rOCyOapCTB, 4TO
3HauuTenbHO obrerynna BTOPXEHME MyCyfbMaHCKMX 3aBoeBaTenen B
ceBepHyto 4yactb MHaum Ha pyb6exe XII—XIII BB. Pa3bus pagxnytoB u
NOOYMHUB PaKNYyTCKNX KHA3eW, rnaeBHyto ©Ooesyto cuny WHaum Toro
BpeMEHU, OHW obpasoBanM Ha 3aBOEBaHHbIX TeppuTopusix [denunuckum
cynTtaHaTt (1206—1526 rr.), HAa CMEHy KOTOpOMY npuLuna umnepus Bennkmnx
morosioB (1526—1707 rr.).

HecmoTps Ha nonutuyeckyto geueHtpanusaumo, 8 MIugum B V—VII BB.
NPOUCXOOUNN BaXKHble MPOLECChl, KOTOpPble 4al0T OCHOBAHWE BbIAENUTb 3TOT
nepuog B UCTOPUM CTpaHbl. ATW Npouecchl npexae Bcero 6ol cBsA3aHbl C
BHYTPEHHEN NEepPecTPOMKON HEU3MEHHO CYyLLEeCTBOBaBLUEN M COXPaHUBLLEN
Npwn BCEX MOSNIUTUYECKUX NEPUNETUAX CBON CTaTyC-KBO BapHOBOW CUCTEMBI, C
CO34aHMEM Ha 3Ha4YUTENIbHOW 4acTu TeppuTopun NHOuMM 3a cyeT BAUSHUA
CeBepa 06LWMPHON MHOO-OYAOMACKON LMBUNU3ALMOHHON 30HbI, C POCTOM
PENMrMo3HO-KYSTIbTYPHOr0 CaMOCO3HaHNA MHOVWLIEB, KOTOPOE Ha MPOTSXKEHUN
BEKOB BbICTYNano BaXHbIM (pakTopom wux o6beaMHEHUS, HECMOTPS Ha
3THUYECKYI0 Pa3obLLEHHOCTb M OTCYTCTBME rocyapCTBEHHOro eanHcTea®,

Obwass cxema KacTOBOW uvepapxuu, CBsi3aHHas C nNpaBamu

3emMJieBJ1ageHus, CcTpounacb cnegyrowmnm O6p830M. EanMaHbI-
3emMrneBriageriblbl, npasdwmne ONHaCTUn MHOYCCKUNX KHAXKECTB,
npeacraBuUTenin AAMUHNCTPATUBHO-HAITIONoBOro annaparta, BOWHbI-
3emMrieBsiagernblbl, HaKOHeL, MOorHoripaBHbIE OOLMHHUKN — paKnyTbl WU

KanHbl B psige obnacrten ceBepHou U ceBepo-3anagHon Havm Bxoaunu B
BbiCLUME DOpaxmaHCKme N KWwaTpUUCKMe KacTbl, KOTOpble sIKOObl BEMW CBOH
POOOCIIOBHY0 OT OpaxmMaHCKMX M KwaTpunickux pogoB [dpeBHen WHaun.
BapHa BanwmeB ctana ob60o3HayaTb B OCHOBHOM COCJIOBHYK OpraHvM3auuio

% Hcropus rocynapcTsa M Npasa 3apyOexkHBIX CTpaH : yueOHuK nyisi Gakanaspos / M. H. Ipyanukos. — 6-e usn.,
nepepad. u gon. — M. : M3patensctro FOpaiit ; U FOpaiit, 2013. C.342.
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KynuoB W peMecrieHHuKoB. KacTbl wyap coctoanu u3  obegHeBlmnx
3eMnesnagensues, aepxartenen 3emnm  OoT  OOWMHBI, a Takke
pemMecrieHHUKOB. [ocnegHsasa, camas H13LWas rpynna «Hemnpukacaemblix» KacT
BKMtovana 6ecnpaBHbiX apeHAaTopoB M CAyr OOLWMHbLI, FULWEHHbBIX KaKnX-
nnbo Bnagenbyeckux npas, HaXoOAMBLUMXCA B NOSypabCcKon, NonyKpenocTHOM
3aBMCUMOCTW OT NOSTHOMPAaBHbIX OOLLMHHUKOB.

YTBEpXKOEeHMe BnactM MYyCYNbMaHCKMX MpaBuTeENen npuBeno K
3Ha4YUTENbHOMY M3MEHEHMIO» COCTaBa BbICLUEN npaBsLien BepXyLwkn NHomw.
3HaunTenbHaa 4YacTb KPYMHbIX WHOMACKUX KHA3eW Obina uctpebneHa, ux
3eMnNu BOLINW B TeppuTopuarnbHbIM COCTaB cynTaHaTa. HekoTopble 6ornee
Merkue WHOUACKUE KHA3bA (pagku), NpuM3HaB BracTb CynTaHa, nonanv B
BaccanbHyl 3aBUCMMOCTb OT Hero. OHM Obinn 00s3aHbl BbiMavYMBaTtbh
CynTaHy OdaHb.

Bca 3emna cyntaHaTa obbsiBNAnacb  rocygapCTBeHHOM  cob-
CTBEHHOCTbIO. dakTMyecknm 3emns octaBanacb B pykax OBGLMHHMKOB-
KpecTbsiH, 0653aHHbIX BbiNfladnBaTb Hanorm B Monb3y 3aBoeBaTerien. Bce
3emMnesnagenblbl obnarannucb Hanoramu B oopme xapagxa, TO eCTb TOM Xe
PEeHTbI-Hanora, HO HeMycynbMaHe BbiMfayvMBanu elle noAyLlHYK noaaTtb
Axn3bro. Oba Hanora gocTuranyn 4acTo NosoBUHbBI YPOXKasi.

YacTb rocygapCTBEHHOro HepasgeneHHoro 3emenbHoro dgoHga 6bina
npunnucaHa HenocpeacTBeHHO K KasHe (xanuca). [Opyraa 4Yactb Obina
pasgernieHa Ha crnyxebHble Hagesnbl «MKTa» N po3gaHa B YCIIOBHOE AepXXaHue
3a Ccnyxby BOEHHYIO, YMHOBHUYBLID W MNp. YCMOBHOE [AO0SHKHOCTHOE
3emMnesriageHune 6bIrio U KpaTKOBPEMEHHbBIM U NMOXU3HEHHbLIM, HO YacTO UKTa
nepefasanacb 3a Cnyx0y CblHY unu 3410 uKkTagapa. Bnagenbubl WKTb
(MKTagapbl) cobupann Hanoru camu Uy Yyepes CBOUX Cyr C NOXanoBaHHbIX
AepeBeHb U obnacTten, npuceavBasi NMULWb YacTb HArNoroBbIX MNOCTYMMAEHNNA.
Bonblwaga yactb Hanoroes npofoskana uatn B OHA rocygapcTBa, KOTopoe
onpenenano pasMmepbl, POPMY UX U3BATUS.

Hapsgy ¢ rocygapCTBeHHOM COBGCTBEHHOCTbKO cyllecTBoBana B
cynTaHaTe u YyacTHass cobcTBEHHOCTb (MynbK). CBoeobpasHbi BUA YaCcTHOM
COBCTBEHHOCTU  COCTaBASNM  3€MNU  MYCYNIbMAHCKUX  PENUIMO3HbIX
yuypexneHmn Bakydbl 1 HAaCNeaCTBEHHbIE 3eMN MYCYSIbMaHCKUX AYXOBHbIX
nuy, (vmamoB). Brniagenbubl MynbKOB NAATUNU NULWb AECATUHY. ITO Obina ux
npuBUnerus.

Ona Jenunckoro cyntaHaTa Oblniv xapakTepHbl TPU SIPKO BblpaXXeHHbIe
TeHAEHUMM B pa3BuUTUM 3eMreBnageHus:

e MOCTENeHHOEe NpeBpaLleHne 3eMesib UKTa B 3eMnn Myrbk;
e COKpaLleHMe 3eMefib Xanuca 3a CYeT pacluMpeHns OBYX NepBbiX BUAOB
3eMenb;
e yBenn4eHne HenocpeaCcTBEHHOW OONU CIY>XUIOW BepXyLWKn B oOLuen
CyMMe peHTbl-Hanora, nofy4aemMon C rocygapCTBEHHbIX 3eMerb. YXe BO
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BTOpon nonosuHe XIV B. 4acTb uWKTagapoB npuobpeTaeT HanorosbIn
MMMYHUTET, a UKTa CTAHOBUTCS BO MHOTUX CNy4Yasix HacneacTBeHHon™.

3HaunTenbHasa 4actb 3emnun B Moronbckon MHaun Obina nepegaHa B
KayeCcTBe YCIOBHOrO noXanoBaHuda (mKarmpa) KpynHbIM MYCYNbMaHCKUM
BOeHa4anbHukam mkarupgapam, [bkarupgap ©Obin obsizaH cogepxaTtb
COOTBETCTBYOLLNN BENNYMHE €ro gXarmpa v YmHy oTtpsg sounck (ot 100 go 5
TbiC. BOMHOB), U3 KOTOPbIX U COCTOSIST OCHOBHOW KOCTSIK apMUKW npaBuUTEns.
Kpome mxarnmpos cyLiecTBoBanu v BnageHus BaccanbHbIX UHOANNCKUX KHA3EN
3aMuHAapoB, NNaTUBLUMX AaHb Naguiaxy.

B 3aBucnmocTu oT hopMm akcnnyatauum semrneernbsla BCA Tepputopus
Moronbckon WMHoun penunacbe Ha OBe 4acTu: pasatM U 3aMmuHgapu. Ha
Tepputopun  paATM  Hanorm C  OBWMHHWUKOB-KPECTbSH  B3UMarucCb
HenocpeacTBEHHO 4epe3 rocyaapCTBeHHbIN annapart. [laguwax cnegun 3a
TeMm, 4yToObl pKarmpgapbl He obnaganu HUKaAKOW HU agMWUHUCTPATUBHOWN, HU
CaMOCTOSATESNTbHOW HANOroBom BacTbi HA CBOMX 3EMISIX.

Ha Tepputopun 3amuHpgapum Hanorm  cobupanmcb  caMnmu
3aMmmHgapamu. 3amMuHgap cam ycTaHaBnuBan B COOTBETCTBMM C OObl4aeM
pasmep nnarexemn ¢ KPeCTbAH U POPMbI UX NOMYYEHUS. DTU NNATEXMN, TaKNM
obpasom, Hocunn xapakTep deoganbHON PEHTHI.

Mo wmepe pacnaga Moronbckon WHauu, ocnabneHna no3vunn
MOFOJSIbCKMX MNpaBUTENEN YCUNUBAETCSA BMlaCTb MECTHbIX 3aMUHOAPOB — U
nHgycoB, un MycynbmaH. CknagbiBaeTcs BaccasnbHO-NIEHHas cucTtema
OTHOWEHUN. Mepapxus MpexHUX BOEHHbIX W  rpaX4aHCKUX  YMHOB,
nofiydaroLWwmx CBOK OO0 NpubaBOYHOIO KPECTbAHCKOro MnpoaykTta 4vepes
HanoroBbI annapaT rocygapcTeBa, HavYMHAET BbITECHATbCA WepapXmen
dreofanbHbIX 3emreBnagernbLes.

Muona VI—XII BB. npeactaesnsna cobon COBOKYNHOCTb MHOFO-
YUCNEHHbIX TFOCYAAPCTB-KHSXKECTB, 3KOHOMWYECKM He CBSA3aHHbIX Mexay
cobon. BosHukawowme BpemMss OT BpeMeEHM B pe3ynbTaTte BOWH 6onee
KpynHble nonutuyeckune obuwHoctn: Xapwwm (VI B.), Yanykees (VI B.),
lypaxapa-lNpatuxapos (VIII B.) n pgpyrme — 6binv  NPUMUTUBHBIMA
rocyaapCTBEHHbIMM obpasoBaHMsaAMH, npeacTaBnAloLWMMU cobon
KOHrrioMepaTr TeX e TMJIEMEHHbIX KHSXKEeCTB C KpamHe MNOABWMKHbLIMU
rpaHvuamMn, ¢ HeCrnoXuBLUMMCA agMUHUCTPATUBHbLIM annapaTtoMm. Bo rnase
TakMxX rocygapCTB CTOANMM MaxapamXu — rraBHble KHA3bA. Maxapapgxe
nomoranu COBETHUKM, BXoasLne B coBellaTenbHbIN opraH
MaHTpunapuwaa. B rocygapctBeHHOM annaparte 3HaduTeribHOe MEeCTO
NpuHagnexano BoMHam 1 cOopLLMKam Hanoros.

OTcyTcTBME HA NPOTAXKEHMM BEKOB rOCyAapCTBEHHOrO egmMHcTBa Hamm
BOCMOSMHAMNOCL B ONpeAderieHHOM Mepe paHO HayaBLMM CKragbiBaTbCsA
PENUrMO3HO-KYSTIbTYPHbIM ~ €WHCTBOM €€  MHOrosi3bl4HOro,  3THUYECKM

% Hcropus rocyaapcTsa M Npasa 3apyOexkHBIX CTpaH : yueOHuK nyisi Gakanaspos / M. H. TlpyanukoB. — 6-e usn.,
nepepad. u gon. — M. : M3patensctio FOpaiit ; U FOpaiit, 2013. C.376.
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pasHopogHoro HaceneHnusi. OOwecTtBa, Kak nokasana wuctopus Wuounm,
CBAA3aHHbLIE PESIUTMO3HO-KYNbTYPHbIM €OMHCTBOM, OBHapy>XMBalOT BbICOKYHO
CTEeNeHb YCTOMYMBOCTM B nNepuoabl rOCydapCTBEHHbIX  Opo6reHudn,
3aBOEBaAHUN 1 MACCOBbIX NEpeceneHnn Hapoaos.

OTa XapakTepHasi 4epTa WUCTOPUM CTpaHbl ObObACHAETCS B
3Ha4YUTENLHON Mepe cneundunkon camoro uHaymama, npeacTaBrisaowero
cobon He TOMbKO  PEenurmo3Ho-punocodckyto, HO U  couuranbHo-
9KOHOMMYECKYIO, COLMarnbHO-NPaBoOBYHD CUCTEMY, CBS3@HHYKD C OMPOMHbLIM
OHOOM  KYyNbTYPHbIX LIEHHOCTEW, KOTOpble co3daBanncb MHOUACKUM
HapoaOM B TeYEHUE ThICAYENETUN.

Tpa,EI,VILI,VIOHHaFI NnonnMTn4yeckKad pa3,D,pO6J'IeHHOCTb, cnabocTtb
UEeHTpaJIbHOIo rocygapCrBeHHOro arinapara — KaK XapaKTepHad 4epTa
Cpe,D,HeBeKOBOVI NMHoum — BoOCMoOSHANUCL W KpenoCTbio OOLMHHON

opraHmsauun WHOUMMWCKOro obuwectBa, cTabunbHOEe CyulecTBOBaHWE W
camopasBuUTME KOTOPOW Marno 3aBuceno oT nobed u MopaxkeHur Toro wunu
MHOIO CTPEMSILLIErOCS K BNacTu NpaBuUTESS.

OnpegeneHHoe rocygapCTBEHHOE €OMHCTBO  ObiNo  OOCTUTHYTO
BCreaCcTBMe 3aBoeBaHus WMHOuM mMycynbmMaHamu. 3axBaTHUYECKME BOWHBbI
MycyrnbmaH B IHomm Havanuck ewe B Xll B. 3aBoeBaHHblE MHOWCKNE 3EeMITN
BKIMIOYanNucb BHayarie B COCTaB [OCYOAPCTBEHHbLIX 3eMefb [JepXasbl
['ypngos, a 3atem ¢ Xlll B. Bblgenununcb B CaMOCTOATENbHOE rocy4apcTBo,
nonyymBllee HasBaHue [enuinckoro cynraHata. B 1229 rogy [Henwunckuin
cyntaHaTt 6bi1 npmsHaH 6argagcknmm xanudom B KayecTBe He3aBUCMMOro
rocygapctBa. OpgHako TecHas cBA3b npasutenen [enn C ocTanbHbIM
MYCYbMaHCKUM MUPOM He npepbiBanack. CyntaHbl [denv npogosmkann ObiTb
CTaBNeHHNKaMN TexX UIIN UHbIX Yy>Xe3eMHbIX MpaBuUTeNien: cpeHeasnaTcKux
TIOPKOB, Ta>XMKOB, NEPCOB.

B Hauvane XVI B. HaunHaeTca BTOpXeHWe B VHOMIO TIOpPKO-adpraHCKmnx
3aBoeBarternen — morosios. Umnepusa Benuknx MoronoB JocTurna CBOEro
pacuseTa B KoHUue XVI—XVII B. Npn MoHapxudeckon popme npasreHus B
CUCTEME OpraHoOB roCygapCTBEHHOW Bfiactu v [enunckoro cyrnrtaHaTa, u
Moronbckon WHamm 6bIM0 MHOro obuiero, Tak Kak rocygapCTBEHHOe
ynpaBrieHne CTPOWSIOCb 3eCb B COOTBETCTBMM C MCITAMCKOW PeriMrmo3Hom
OOKTPMHOW rocygapctBa MycynbmaH. CornacHo 3TOM OOKTpUHE Bce
BepylLine MycynbMaHe OOMKHbl MMEeTb OAHOro rnaBy, KOTOPbIA B CBOEM
BflaCTW OrpaHuMyYeH TONMbKO 3aKOHOM, rpoucTekawwmm oT  Annaxa.
MycynbMaHCKUM npaBuUTeENAM NpUHaAnexana BbiCluad 3akoHoAdaTesnbHasa U
cyoebHasa BnacTtb. TONKys HOPMbl MYCYfbMaHCKOro npasa, OHW HE MOITIN,
O[HaKO, He CYUMTaTbCA C OOLENPU3HAHHBIM €ro ToNKoBaHMeM (MOXKMOoN )%,

BbiCLULMM YMHOBHMKOM B MYCYfbMaHCKOM rocygapCTBe, CYMTaBLUMMCS
BTOpPbIM NULOM nocne rocygaps, Obin BU3UMPb, PYKOBOAUTENb BOEHHOMO U

% Wcropus rocymapcTBa M TpaBa 3apyOekHBIX CTpaH: YueOHuk s BysoB U.1. / Tlom o6bm. pen.
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domHaHcoBoro BegomcTBa. Ero ocHoBHad 004A3aHHOCTb COCTOsiNa B TOM,
4yTOObl MNPOBOAUTL B KM3Hb MpuUKasaHwa cyntaHa. Hepegko Basuvpbl
cocpenoToymBarnu BCHO MOSMMHOTY BacTy B CBOMX pyKax.

LleHTpanbHoe ynpaBneHve v B [lenmnckom cyntaHate, u B Morosibckom
MHOoum ocyuiectBnsanu cneumarnbHble NpPaBUTESIbCTBEHHbIE BegOMCTBA —
AUBaHbl, MpuU3BaHHble, B YaCTHOCTW, BECTU ocobble KHUIMW, coaepxaiime
pasfinyHble CBeAEHUs, CTaTUCTUYeckue AaHHble obLerocygapCTBEHHOMO
3Ha4YeHu4.

BoeHHOe BegomcTBO, Befyuiee yyeT BOEHHOW CUMbl, YUCITIEHHOCTU
HaeMHOro BOWMCKa, NMUYHOW OXpaHbl CynTaHa wunu naguwaxa, 3eMerbHbIX U
AEHEeXHbIX MoXanoBaHWW, MeCT pPacrofioXXeHUA T[apHU30HOB, 3aHUMaro
ocoboe MeCcTo B MYCYSIbMaHCKOM rocygapCTBEHHOM MexaHuame. [naBHbIn
WHTEHOAHT W KasHadeu OSTOro BeOOMCTBA OCYLUECTBMIAN KOHTPOSNb Hapg
Bblgavyen mpxarmpos B Moronbckon MHaum, npoBepsiyi Ha CMOTpax COCTOAHUE
BOWCKa, ero cHapshkeHne. PvHaHCOBOE BEAOMCTBO KOHTPONMPOBASIO YYeT U
cbop NocTynneHnn B rocygapCTBEHHYIO KasHy: Hanoros, MOLUSNH, BbIKYMHbIX
CYMM 3a BOEHHOMSEHHbIX, NoAaTen C MOKOPEHHOro HaceseHns.

O6Lwme YepTbl rocygapCTBEHHOrO MexaHnama [Jennnckoro cyntaHaTa u
Moronbckon WHOUWM He uWCKoYanu pasnuyum  Mexagy HUMK, KOTopble
BblpaXXannuCb He CTOSIbKO B Ha3BaHUSX [OCYOAPCTBEHHbLIX OpraHoB W
AOIMKHOCTEN, CKOSMbKO B XapakTepe nonutuyeckoro pexunma. [lpasutenn
[enn yctaHaBnuBanu CBOK BfnacTb B 3aBOEBaHHOW CTpaHe MeTodamMu
YX€CTOKOro nofasSfieHUs HAPOL4HOro COMNPOTUBAEHUSA U MATEXHbIX MHOYCCKUX
npasutenen. icnam B ero CyHHUTCKOM TOJSIKOBaHUW cTas rocygapCTBEHHOMN
penurnen, a nepcuackmn  4a3blk  (dpapcu) —  a3blkoM  cyaebHoro,
npoussoactea. [lpaBneHne wmoronoB B MHOoum Hayvanocb B AOpyron
BHyTpunonutudyeckon obctaHoBke, korga ©Obin  3aBepweH npouecc
«ucnammusauumn» npasswen BepxXyLUKA, a WHOYCCKME KHA3bA U KHA3bKK
npu3Hanu B TOW WNMU WHOM Mepe CBOK 3aBUCUMOCTb OT MYCYJIbMaHCKUX
npasutenen. Ha nonuTuky naguwaxoB cTas OKasblBaTb oOnpeferieHHoe
BIUAAHME UHAOWNCKUIA ropos.

N3 moronbCknx npasutenen Hambornee sameTHbIA creg B MUCTOpUM
cpegHeBekoBoro rocygapctea MHanm octasun Akbap (XVI B.). B 310 Bpemsa
npousowsa onpegeneHHas «nubepanusaumsi» MOAUTUYECKOTO PeXnma,
nokasatensaMm KOTOPOM  MOryT CryXWTb, Hanpumep, W HeEKoTopoe
ocnabneHune, HaNOroBoro Tdarna, u oTMeHa npu Akbape nogyLwHon nogatm —
KU3bW, a Takke npoBoaMmas rMonuTuka BepoTepnuMmocTu. bonbloe
KONMYeCTBO 3eMerlb B 3TO BpeMs nepegaBasniocb B COGCTBEHHOCTb HE TOSbKO
MYCYITIbMaHCKOroO [OyXOBEHCTBa, HO M MHAOYCCKUX XpamoB. [lpousowno wu
HEeKOTOpPOe U3MeHeHMe NONNTUKM B OTHOLLEHUM FOPOaOB.

Hanuune nonyaBTOHOMHOro MexaHmama OBLMHHOrO camoynpaBfieHUs
BO rnaBe C GpaxMaHCKO-KLWATPUACKON BEPXYLUKON OCTanocCb XapakTepHOU
yepton u [Oenunckon, n Moronbckon NHomn. HW cnoMuTb, HU B OOSIKHOM
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Mepe MNnoaYnHUTL cebe WHAMNCKME OOLUMHBLI, OCOBEHHO KpyrHble, MYCYrb-
MaHCKMe NpaBUTENN Tak U HE CMOINW.

[MpOYHOCTL MYyCYNbMaHCKOro npaBsLlEro pexuma onpegensanach
B6oecnocobHocTbio ero apmun. KoHHUUA, cocTodwas M3 MycynbmaH, bbina
OCHOBHOM cunon apmun. Ocoboe MecTo OTBOAUMOCH ABOPLOBON CTpaXe U
apyrmm  oT6opHbIM  BovckaM. Apmusa B [lenunckom cyntaHate Obina
opraHu3oBaHa no OeCATUYHOM cucteme. BOeHHbIN 1 rpaXXgaHckum YvMH 3aBu-
cenl OT yMcna BOWHOB, HaxoAsALWMXCS Mod KoMaH4oBaHWEM onpenenieHHoro
nuua; amup komangosan 100 BcagHukamn, Menuk — 1 TbiC. BCAAHUKOB, XaH
— 10 TbIC. BCAgHWKOB.

OTtnpasrneHne npaBoCcyana BO BCEX MYCYNbMaHCKUX rocygapcTBax
CTPOUNOChb Ha NnosioXeHusix KopaHa, cornacHo KOTOpbIM cyd OoTAensancs oT
agMUHUCTpaUMM U Beplwurncs  crneuuanbHO  HasHaYeHHbIMWU  [NaBou
rocygapctea  cygbsamu-kagnamu.  CtabunbHOCTb  MECTHbIX  OBLMH
(BepeBEHCKMX, KacToBbIX) onpeaensna CyLllecTBOBaHME OCOObIX NaH4YaaTbIX
CydoB, KoTopble obnaganu 3HavuTeNbHbIMKM MOAHOMOYMAMU. OHM Obinu
pacrnopsauTensMmm  OOLWMHHOW  3eMnK,  perynmpoBann  MeXKacTOBble
OTHOLLIEHUS1, cneaunu 3a cobngeHnemM KacToBbIX U CEMENHbBIX NpaBun, npa-
Bonopsiakom®’.

MpaBoBas cucrtema cpeaHeBEKOBOM NHonn nogsepriach
3HAYUTESIbHLIM  U3MEHEHUAM MO4 BNUSHMEM MYCYfbMaHCKOro npaea,
NPUBHECEHHOIO B CTpaHy MyCyNbMaHCKMMK 3aBoeBaTtensamu. [locne
YCTaHOBSIEHNSA MYyCYyrbMaHCKoro rocnogctea B UHoum cdepa npuMeHeHus
MECTHOro npasa, npaBa gxapmallacTp bbifa cy)keHa Kak no Kpyry nuu, Tak un
MO KPyry OTHOLWIEHWW, PErynupyemMblX HOpMamu 3TOro npasa. YronoBHble
agena [OOMKHbI BbINM  paccMaTpuBaTbCA  MYCYNbMaHCKUMW  CyAbsSIMM  Ha
OCHOBE HOPM MYCYfbMaHCKOro mnpaBa, KOTOpoe B 39TOWM CBOEW 4acTu
npnobpeno TeppuTOpuanbHbIN XapakTep, T. €. MNPUMEHSANIOCb KO BCEM
XUTEenam 3aBOEBaHHbIX TEPPUTOPUIA.

Bce 10, 4TO cuMTanocb HENOCPEACTBEHHO CBSA3AHHBLIM C PEnuUrmen, —
GpayvyHO-ceMenrHble OTHOLLEHMS, HacnegoBaHue, AesTeNbHOCTb PENUIMO3HbIX
yuypexneHmn — perynupoBarnocb NepcoHasnbHbIMU NPaBOBbIMKM CUCTEMAMMN:
MYCYNbMaHCKMM MNPaBOM, €CfiM pedb Wfia O MyCyflbMaHWHE, U WUHOYCCKUM
npaBoOM, ecnu pgeno kKacanocb uHayca. Kpome TOro, mycyrnbmMaHcKoe 3a-
BOEBaHME Mano 3aTPOHYNO KacToBble W OOLWWHHbIE MOPSOKW, rae
npoaosKanu encTBoBaTh NaHYaAaTHbIE, KACTOBLIE CyAbl, paccMaTpuBatoLLne
N NPECTYNNeHNs Ha OCHOBE MECTHOro obbIYHOro rnpasa.

B cpegHeBekoBon  HOMM  Havancsa  MHTEHCUMBHbIA  npouecc
NepeoCMbICIIEHNS, KPUTUYECKOrO MCCNeaoBaHUs, UCTONKOBaAHUA OPEBHEro
npaBa Axapmawlactp, €ero npucnocobneHnss K HOBbIM  YCHOBUSIM.
PesynbTtatom aToro npouecca 6bino nosiBfeHNne MHOrOUYNUCIEHHbIX NPaBOBbIX

% Wcropus rocynapcTBa M TpaBa 3apyOekHBIX CTpaH: YueOuuk s Bysos U.1. / Tlom o6m. pen.
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TpaKkTaToB, KOMMEHTapPMEB K TEM UMM MHbIM AXapMaluactpam unm cbopHNKOB
BbICKa3blBaHUN MHOYCCKUX PENUrnosHbiXx aBTOPUTETOB MO TEM WU UHbIM
npegMeTaMm npaBoOBOro perynupoBaHna (HM6aHAax). KommeHTapumn wu
HMOaHOXN CTannu CO BPEMEHEM Wrpatb pPofib MaBHbIX WUCTOYHUKOB
WMHOYCCKOro npasa.

OAaHUM 13 paHHMX KoMMeHTaTopoB 6bin Acaxans (npubnuantensHo VI
B.), Nepy KOTOPOro MpUHaANEXUT camblid MNOMYNSPHbIA KOMMEHTapuUn K
Axapmawactpe Hapaga — = Hapapabxasua. OcobeHHO  4acTo
nepenucbiBanncb U KOMMEHTUpoBanNucb 3akoHbl MaHy. [1o Halero BpeMeHu
aownn Takue KoMMmeHTapum K 3akoHam MaHy, kak bxapyqun (VI B.),
Megaxatutxu (X B.), MaBungapamxun (XII—XIII BB.) 1 ap.

KomMmeHTapun B nepuo WHOWWCKONO CpedHEeBEKOBbSA, TaK Xe Kak
AxapMaiuactpbl B APEBHOCTU, He Oblin BbITECHEHbI FOCYAapPCTBEHHbLIMU
y3aKOHEHUAMWU. 3TOM OCOBEHHOCTU pPa3BUTUS WHAYCCKOro npaBa MOXHO
HanTn psg obbscHeHun. CnegyeTr OTMETUTb, YTO HEKOTOPbIE KOMMEHTapuK
nMcanucb No rnopyyYeHuto npaeBuTesnien n gencTeoBanum ¢ ux caHkumn. Cpeam
KOMMEHTaTopOoB OblNo MHOro oduumarnbHbIX NUL, BbICOKOTO paHra.

B cpegHesekoBon Hanm oo npuxoga MycyribMaHCKMX 3aBoeBaTesien B
Xl B. He 6bINO rocygapCTBEHHOrO e€AWMHCTBaA, 4YTO Npegonpeaensno
napTukynapmam npasa. KommeHTaTOpbl BCreg 3a  COCTaBUTENSMMU
axapMaiwlactp  CTpeMUMCb K YHUMKauuM  npaea, OTBeYaloLLen
NPOrpeccmnBHbIM TEHAEHUMAM 00 beaMHEHNA MHONMWCKOrO obLecTBa.

MHOMS Ha NpOTSHKEHUW ONUTENbHOMO BPEMEHM OTNuyanacb ocobomn
YCTOMYMBOCTBIO  (PUITOCOMCKMX, ITUYECKMX W NPaBOBbIX MNpeacTaBleHni
nuogymsma. Ocobble npeacraBneHnss O6bIMM M O NyTAX  pPasBUTUSA
TpaguMUMOHHOIO MpaBa, paccMaTpMBaemMoOro B KayecTBe CBSALLEHHOrO.
[eaTenbHOCTb KOMMEHTATOpPOB COOTBETCTBOBANa 3TUM MNpeLCTaBreHUsMm,
TakK Kak OHW He MpeTeHaoBanM Ha co3faHue 3aKoHOB, CTaBs CBOEW Lerblo
NUWb  WUCTONKOBaTb nNpeanucaHus axapmawactp, o06bsBUTb WX YyCTa-
HOBJIEHHbIMW.

[Mpn BCEM CTpeMSieHN K yHUUKaLMM npaBa MHEHUS KOMMEHTaTOPOB
He MOrnu coBnagaTb NO BCEM BOMNpPoOcaM, XOTa Obl MOTOMY, YTO NUCANNCb OHU
B pas3HOe BpEMsl, OCHOBbIBasiCb Ha 0OblMHOM npaBe. bonee nosgHue
KOMMEHTapuUM 4acto ynoMuHanu npeablaywme TONbKo ANs TOoro, 4tobbl
OMPOBEPrHYTb MX TOSIKOBaHMA. B pasnnyHbIX YacTsax cpegHeBekoBon NHOuu
NnpusHaBancad aBTOPUTET OOHWX KOMMEHTATOPOB M OTBepranca aBToOpuUTeT
ApYrux.

MHaoycckoe npaBo MOMMO BbINOMHATL HA MNPOTSXKEHUM BEKOB BaXKHYHO
MHTErPUPYIOLWYIO pPOSfib B MHOrOSA3bIYHOW, 3THUYECKN  pPa3HOPOLHOM,
pasgpobneHHomn Ha NPOTSHKEHUN cToneTumn NHouw, TOJIbKO
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npucnocabnmBasicb K MeCTHbIM o0bblMagM, crneumpuyeckum HopmMam
noBefeHus nogene.

CTtoneTtuss MycynbMaHCKOro npaeneHvss B MHOUM He npuBenu K ee
ncrnammsaummn, Kak 3TO NpousoLwsio B 3opoacTpumckon [lepcuun, KOMTCKOM
ErvnTte, xpuctnaHckon AnbaHum u asbldeckon Typumn. He 6Gbino 3gecb wm
3HAUMTENbHOrO BNUSHUA UCNama Ha MECTHOEe npaBo, Tpaauuuu, obblyaw,
Kak, Hanpumep, B MHOoHE3UM.

2. Bo3HMKHOBEeHMe U pa3BuTUe apabckoro xanudara.

Apabckun xanudpaT Kak cpegHeBekoBoe peodaribHoe rocyaapcTBo
CNoXuncs B pes3ynbTate Kpusnca pabosriagernibdeckux OTHOLWIEHUW Ha
Tepputopun  ApaBuu, pasnoXeHus nNepBOObITHOOBWNHHOIO CTPOA U
BO3HWKHOBEHNS KNacCOBbIX MPOTUBOPEYMA B apabCKmMx NremMeHax, a Takke
Heob6X0OMMOCTM MNPOTUBOCTOATbL BHELIHUM 3aBOeBaTeNsM. XapakTepHOW
YyepTon bopMUPOBaHUS rocygapcTea y apados B VIl Beke bbinia penurnosHas
oKpacka 3Toro npouecca, TecHasi CBs3b Mexay obpasoBaHueM eonanbHOM
rocygapCTBEHHOCTM N BO3HUKHOBEHNMEM HOBOW MOHOTEUCTUYECKON penurm —
ncrnama «rnoKOpPHOCTbL bory».

Mpopok  Myxammen  (570-632) cran  OCHoBaTenem  HOBOW
rocygapCTBEHHOCTM M HOBOro obpasa xu3Hu. OH npusBan nogen K ucnamy
(nokopHOCTU, MUpY ¢ Borom, Annaxom) - Beflb ApeBHECEMUTCKOE CrOBO «asi»
O3HavaeT eguHbIi BceMorywmim 6or. MycynbmaHe (MoKopHble) A0STKHbI Oblnn
Tenepb BepuUTb B eAUHOro 6ora, CrnyXuTb eMy B OXMAAHUW KOHLA cBeTa U
cygHoro gHs. OcHoBou ucrnama ctan KopaH — cBsileHHas KHura u cBopf
3aKOHOB MycyfibMaH (0T apab. al koran — yteHune Bcnyx). Tekct KopaHa 6bin
noBedaH MNpopoky camum Annaxom 4yepes aHrena [xebpauna. [xebpaun
yntan Myxammeny HayepTaHHble Ha HebGe nuUCbMeHa — OTKPOBEHUS, a
Myxammen nepepaBan wux 4epe3 nponosean nwoaam.  [Nponosean
3anucbiBanucb CcekpeTapamMu-nicuamu, npusepxeHuamm Myxammena Ha
NasibMOBbIX JIMCTaX, MSIOCKMX KOCTSAX, KaMHAX, €elle 4alle 3ayyuBanucb
Han3ycTb N NPOU3HOCUITUCL peynTaTuBoM. beino 3anncaHo 114 cyp (cypa —
rnaea), COCTOAWMX U3 adaToB (4y40, 3HaMeHue, CTUX).

[Mpu3biBbl  paHHEro wucnama K couuanbHOW  cnpaBenfMBOCTU
(orpaHn4yeHne pPOCTOBLUMYECTBA, YCTAHOBMEHME MUNOCTbIHU BeaHsKaMm,
ocBoboxaeHne paboB, 4YECTHOCTb B TOProBfie) Bbi3BaNIM HEOOBOSILCTBO
NNeMeHHOW Kyrneyeckou 3HaTtum «OoTKkpoBeHuaMun» Myxammepa. B 622 rogy
NPOPOKY NpuULIIoCh 6exaTb ¢ rpynnon 6rvkanwmnx cnogBumxXHUKOB M3 Mekku
B Acpub (nosgHee — MeawnHa, «ropof npopoka»). B MeauHe nponoseamn u
peatenbHoctb Myxammega wmenu 6onbwon ycnex. Jliogn Tonnamm
obpawanucb B ncnam. 3aecb NPOPOKY yAarnoCb 3apyynTbCs MOAOEPXKKOW

% Hcropus rocynapcTa M Npasa 3apyOexkHBIX CTpaH : yueOHuK nyisi Gakanaspos / M. H. Ipyanukos. — 6-e usn.,
nepepad. u gon. — M. : M3natensctro FOpaiit ; U FOpaiit, 2013. C.388.
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pasfiMyHbIX couuanbHbIX rpynmn, Bkrodas 6egymHoB. C MOMOLLLIO HOBOW
peEnUrMM 1M BOEHHbIX OTPSAOB Havanacb 6opbba C MPOTUBHUKAMUM HOBOMW
coumnanbHO-NONUTUYECKON CTPYKTypbl. Ecnn B Mekke Myxammen Obin
HEeNPU3HaHHbLIM U TOHUMbIM PEeNUrMo3HbIM NPonoBeaHNKoM, To B MeguHe oH
NposiBMNA TanaHT AunfomMata W BOEHHONo BOXOSA, BOKPYr KOTOPOro
00beaANHUNUCH LWNPOKNE crnoun HaceneHust Apasun. B 1o xxe Bpemsa B MeanHe
NPOU3OLLSIO OKOH4YaTenbHOe pasMexeBaHwe MyCynbMaH C  «Jo4bMU
NMcaHus» — CHavana c nygesmu, a noToMm ¢ XxpuctmaHamu. 8 uioHs 632 roaa.
Myxammepq ymep n 6bi1 norpebeH B MeguHe.

OTnuunTenbHonM 4YepToM ucrama SBNSETCH YYeHWe O «CBSALEHHOMU
BOMHEe 3a Bepy» — [KuMxade, BO3HUKLWIEE B OrHe BOWH MyCynbMaH C
«NOONOMNOKNOHHMKaMn»  Mekkn u  wnygeamm MeguHbel. Penuvrng, Takum
obpasomMm, cbirpas B Apabckom xanudarte oO0beAUHUTESbHYK pPOfb,
cnocobcTBOBana He ToSbKO CNNoYeHnto apaboB B eauHOEe rocy4apcTBO, HO U
crara OCHOBHOW LUernbl 3aBoeBaTeslbHbIX MnoxodoB. Ecnu B gpyrux
rocygapcteax [pesHero BocTtoka, AHTUYHOCTW, CpegHeBeKOBbS penurus
Gblia BCcnomMoratenbHbiM PakTopoM MPU NOKOPEHUM MHbBIX HapoAdoB, TO Y
apaboB ncnam okasancs aktopom onpegenaowmnm. Tak, TpuguatnneTHee
npaBneHne nepBbix YeTblpex xanudgos: Aby bakpa (632—634 rr.), Omapa nobH
anb-Xattaba (634-644 rr.), OcmaHa nbH AddaHa (644—656 rr.) u Anu nbH
Aby Tanuba (656—661 rr.) — ObiNnO nepuogoMm OBWKMPHBIX apabCckux
3aBoeBaHUW. HecnyyanHo 3TuX xanudoB Ha3Banun «npaBegHbIMUY», a nNepuos
X NpasBfieHnst n3obpasnnun Kak cyacTimBoe Bpemsi rocnofcTsa MCIIaMCcKoro
NpaBoOBEPUA N YNCTON TEOKPATUN.

Wccneposatenn, Kpome TOro, CuyuMTalT, YTO WUcCnam — camas
nocnegosaTernbHaa MoHoTeucTudeckas penurnd. B KopaHe Annax
BbICTyNnaeT Kak  €OWHCTBEHHbIA,  BbICLUMKW,  BCEMOrywWunW, MyapbIn,
BCEMUIOCTUBENLLNN TBOPEL, BCEr0 CYLLEro U BEPXOBHbIN CyObA — OH €CTb
HeQeTepMUHMPOBaHHass Bons. Takum ob6pasom, ucrnam — Kraccuyeckas
TeokpaTtusa. [lpn atom cam Myxammen He oTBepran yyeHus ABpaama,
Mouces n Xpucta, a cuntan ceba ux npogosmkartenem; Kpome TOro, OH
npoBo3rnacun apaboB eauvHbiM HapO4OM, HE3aBUCMMO OT WX MSIEMEHHOro
npoucxoxaeHna®,

MmMeHHO ucnam ctan naeosiormndeckum CTepXXHeM HOBOro rocyaapcTBa,
a obLMHa BepYHOLLMX — OCHOBOW rocyapCTBEHHOW OpraHu3auuu.

Nctopuo paHHedeonanbHoro Apabckoro xanudarta cneumanucTbl
YCNOBHO Noapa3fensioT Ha aBa bonbLlumx nepuoaa:

e [lamacckun, unu nepuoq npasneHus gumHactum OwmensigoB (661-750
r.),

9 Pamasanor A.X., Xamudaesa A.K. Mcropus rocyaapctsa u npaBa 3apy0eKHbIX CTpaH (KpaTKUH Kypc JeKiuid).— M.
IOpucts, 2004.C.63.
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e barpaackuin, nnu nepuog npaesneHna anHactum Abaccmngos (750-1258
rr.)100,

Moo pykoBoactBom xanudoB B VII-VIII Bekax ©Obinu 3aBoeBaHbI
oOWwmpHble TeppuTopun, BKNoYas bnwkHuin BocTtok, CpegHioto Asuio,
3akaBkasbe, CeBepHyto Adpuky n Mcnaumo. Apabbl nonbiTanncb 3axeaTuUTb
BCHO KOHTMHeHTanbHyto EBpony, HO B 6utBe npu lyaTtbe (PpaHums) B 732
rogy Obinn  OCTaHOBMEHbI OMNONYeHWeM rocygapctBa ¢paHKOB Mof
pykoBogcteom Kapna MapTtenna.

Mexgy Tem yxe K IX Beky OBOHapyXunca pasfvyHbii YpPOBEHb
9KOHOMMYECKOro pasBuTUA BXOAUBLUMX B COCTaB Xanudarta CcTpaH, u
OTYETNIMBO CTana BuAHa CcraboCTb XO3SNCTBEHHbIX CBA3EN MEXOy HUMMW.
[MponsoLwna KoHUueHTpaunsa 3emMenbHON COBCTBEHHOCTU B pyKaxX BOEHHOW U
3emMnesriagernibdeckon eoanbHON 3HaTU, B CBA3M C YeM BO3HMKNA bopbba
BHYTpM Knacca peoganos. OHa ycyrybunacb HapogHo-ocBo60aMUTENBHBIMU U
aHTMdeodanbHbIMM BOCCTaHUAMKU (Hanpumep BoccTaHne ABy-Xabpa B 841
rogy), B pasnunyHbIx Yactax Xanudata. Bce 3T ¢pakTopbl B COBOKYMNMHOCTHM
obycnoBunu pacnag e€auHoro rocygapcrsa M NpUBENM K BO3HUMKHOBEHUIO
drakTM4ecKn camMOCTOATESNbHbIX (heofanbHbIX rocygapcts. B Havane IX Beka
otaenunca Kopgosckun amupat B McnaHum, 3atem TyHuc n Mapokko, a B
cepeanHe Toro e Beka u Ervnet. Xanud e coxpaHun CBOK BNacTb Hap,
yactbto Meconotamun n Apasuun. B XL Beke BOCTOYHbIN XanudaTt Obis
YHUYTOXEH MOHIOMbCKUMM 3aBoeBaTensaMu, nocnegHnn xanudg 6ObiBliero
MoryuiectBeHHoro Xanudata 6bin yout. A B 3anagHon 4actu Xanudarta
AyXOBHas BNacTb Xxanuda coxpaHsanack BoTb 40 Havana XVI Beka.

locygapctBO B Apabckom  xanudpate  npuobpeno  copmy
LeHTpanM3oBaHHOU TeOKpaTU4YeCKOW MoHapxuu. Xanudy npuHagnexana
BbiClLAA Hegenvmas [yxoBHas (MMamaT) M cBeTckas (3mwupaT) BnacTb.
[[MaBHbIM COBETHMKOM W BbICLUMM OOSHKHOCTHBIM NMLOM npu Xanudge Obin
Be3up (BuM3npb). B paHHem Xanudate Be3vpbl UMENN OrpaHUYeHHble
MNOSTHOMOYMSA U TOMbKO WCMOMHANW MpuKasaHusa Xanuda, a BaXHbIMU
CaHOBHMKaMUM OHM cTanu nosdxe, npun Omensgax. LleHTpanbHbIMKM opraHamu
rOCygapCTBEHHOrO  yrNpaBneHust B MYCYSIbMaHCKOM  MOHapxuuM  6binu
cneumanbHble BegomcTtBa. [lpu Owmenmsgax un Abbacmpax OHM cTanu
HasblBaTbCA aMBaHamu (npu nepBoM npeemHuke Myxammena Owmape,
npaemBwemMm B 634-644 rogax, CrNOBO «AuMBaH» O3Hadano CrnucokK
pacnpeneneHna OOXOO4OB rocyJapCTBOM, a TaKKe MeCTO XpaHeHUA 3TUX
cnuckoB). K aTum BegOMCTBaM OTHOCUIUCE:

e BOEHHbIN OMBaH, Be4aBLUNW OCHALWEHNEM U BOOPYXXEHMEM BOWCKA;
e [/BaH BHYTPEHHUX OeSl, T.e. Hanoroso-pMHaHCOBOE BEAOMCTBO;

100 Mcropust rocynapetea u npasa 3apyOexHbIX cTpaH: YueOHuUK st By30B. [log o6ur. pex. H.A.KpauleHuHHHKOBOM 1
0.A.Kunkosa. M.: Hopma, 2003. 4.1. C.498-504.

144



e [MBaH MNOYTOBOW CNYXObl, KOTOPbIA, KDOME CBOUX OCHOBHbIX (DYHKLMNN
(ooctaBka MOYTbl, CTPOMTENBCTBO U PEMOHT JOPOr, KapaBaH-capaes U
KonoAueB), UCNOMHAN Takke YHKLMM TalHOW NOSNLUMN.

Tepputopnss  Xanucata 6Obina  pasgeneHa Ha — NPOBUMHLAWM,
ynpaBnsieMble  BOEHHbIMW HaMeCTHMKamMu — amMupamu  (no-apabcku
«NoBeNUTENb», «KHA3b»). 3MUPbl HasHa4Yanucb Xxanugpom wn3  CBOUX
NPUBNMXKEHHbIX, a Takke U3 npeacTtaBuTenen MecTHOM 3HaTU. OMUPbI BbIK
OTBETCTBEHHbl TOMbKO neped Xxanupom U BO3rMaBnaAnNuM  MeCTHble
BOOPY)XEHHbIE CUMbl, @ TaKKe MECTHbIM agMUHUCTPaATUBHO-COUHAHCOBbLIN Y
nonuuencknn annapaTt. OMUPbl UMenn 3amecTutenem — Hambos. Menkue
agMUHUCTpaTUBHbIE NoapasfeneHuss (ropofa, ceneHusl) ynpasnsiucb
AOSMKHOCTHBIMU NMLAMU PasfNYHbIX PaHroB M HaMMmeHoOBaHWW. Yacto aTu
OYHKUMM  BO3Naranncb Ha  PYKOBOOAUTENEN  PESIUTMO3HBLIX  MECTHbIX
MYCYIbMaHCKMX OBLMH (CTapenLLUnH-LLENXOB).

Cyn ctanu BepwnTb 3HATOKU Lwapuata — MyCYyrbMaHCKOro npasa,
KOTOpble cOoCTaBunu rpynny npodeccnoHanbHbiX cyaen (kagu). Kagwn, He
6yoyum  cBsi3aHHbIM  OnpedeneHHbIM  MOpPsiAKOM  CyAonpomn3BOACTBA,
OCYLLECTBNAN Haa30p 3a nepefaden Hacnencrsa, YCTaHOBSIEHUEM OMNEKW,
NPOBEPAN 3aKOHHOCTb 3eMSenonb30BaHns, Habnwgan 3a MCNOSIHEHWEM
cynebHbIX peleHurn U OCyLeCTBNAS Haa30p 3a MecTamMu  3akmio4veHus.
CynebHble pelleHMss W nNpuUroBopbl  Kagau, Kak npaBuno, SBnAnuCb
OKOHYaTeNbHbLIMWN U 06>KanoBaHUIO He noasiexanu.

OGwecTBeHHbIN cTpon Apabckoro xanudaTta dopmmpoBanca npu
pPenMrno3HO-rocygapCTBEHHON pernamMeHTaumm Bcex cdep obuiecTBeHHON
XU3HN N SBHOM AOOMWHUPOBAHWM rOCyJapCTBEHHOW COOCTBEHHOCTM Ha
semnio. MHamBmnayanbHaa 3emenbHad COBCTBEHHOCTb — MYJbK (MOXoXxa Ha
3anagHoOeBpONenckM annof) He nomny4duna B xanudare pacnpocTpaHeHus.
3aTto NOBCEMECTHO npakTUKoBanunch 3emMerbHble noXxanoBaHus
apuUCTOKpaTUM Ha YCIOBUSIX HECEHUS BOEHHOW cnyxbbl — ukTa (aHanor
3anagHoeBponenckoMmy ©OeHeduumio). B xanudarte WMpoKo npuMeHsnca
pabckun Tpya, 0COBEHHO B XO3ANCTBEHHbIX FOCY4apPCTBEHHbBIX CTPYKTypax — B
PYAHWKAX, MPPUraLNOHHBIX COOPYXXeHUAX. KpecTbsiHe nnaTunm peHTy — Hanor
B Nonb3y npaBswen Bepxywkn. Boobwe cneundmuka apabcekoro
deoganuama KpoeTcs B YCTOMYMBOW MHOrOYKIagHOM 3KOHOMMKE, Korga
BeOyLwWun doeofanbHbIN yKnan coceacTBoBas ¢ natpuapxanbHO-poaoBbIMU U
paboBnagenbyeckumn  OTHOWeEHUAMKU.  EcTecTBeHHO, 4TO  WKMpoOKoe
ncnonb3oBaHe pabckoro Tpyaa 3ameansaso TeMnbl pasBuTua oeoganuama.

[MpaBoBOe MnosioxeHwe 4YerioBeka onpenenanocb B Xanudarte, npexae
BCero, ero BepoucnosegaHnem. bes3ycrioBHO, BaXHeWWwuMm rneranbHbIM
Kputepuem pasrpaHuyeHust HacerneHust 6bina npuMHaaneXxHoCTb K ucnamy,
T.e. AerieHne Ha MycyrnbMaH 1 HemycynbmaH (3ummues). MycynsmaHe nvenu
B6onee BbICOKMI NPaABOBOW CTaTyC, YeM HeEMyCyfibMaHe. 3MMMUN HAaXO4UNUCH
B MNPUHMWKEHHOM MOSIOXEHUN U Obinn 00s3aHbl  ynnaumMBaTb TSXKEbIN
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rocyaapCTBEHHbIN HAnor, NpuyYemM NpUHABLLMA McnamM ocBoboXxaarncs oT Hero.
X B3aMMOOTHOWIEHNS C MyCyflbMaHaMn pernameHTUPOBaNUChL TOSbKO
LapmMaTtoM — 3MMMMM HE MOIMN BCTynaTb B 6paku ¢ MycyribMaHaMu, SOSKHbI
OblMn  HOCUTL OTNMYAOLWY WX oaexady, CHabxaTb apabckoe BOWCKO
NpoayKTamu, yrnnaynmBaTb No3emernbHyo 1 NoayLiHyo nogaTs (xapaopk)iot
XapaktepHon yepTon obLiecTBeHHOro ctpost Apabckoro xanudara sBnsnoch
OTCYTCTBME Y FOPOLCKOro HacerneHns ocoboro npaBoOBOro craTyca, a Takke
pearnbHbIX CBOOOA 1 NPUBUNETU.

3. OcobeHHOCTN pa3BUTUA MYCYSIbMaHCKOro npasa.

LWapuaT — 3TO uUenocTHas cuctema penurmosHoro rnpasa. Lapuar
(MycyrnbMaHCKOe npaBO) COCTOUT U3 PENUrMO3HOM [OrMaTuKU, 3TUKU U
NpakTUYEeCKNX HOPM, KOTOpble HaXo4AaTCA B Hepa3pbiBHOM eanHcTee. LWapnaTt
ncxogut ot KopaHa, KOTopbi NO3BOMNAET NOCTUraTbh BOXECTBEHHbLIE UCTUHBLI U
BKIMIOYaAeT HOPMbl  FOCYJApPCTBEHHOW,  rpaXkQaHCKOW,  YronoBHOM W
npoueccyanbHoM oTpacnen, OnupasiCb Ha OpPTOAOKCallbHble WCTOYHUKN —
KopaH n CyHHy.

KopaH — cBslWEeHHas KHUra MycCylibMaH — CYMTAEeTCd BaXHeWLwum
NCTOYHMKOM LWapuaTta. KopaH coctont U3 114 rmas (Cyp), pasgeneHHbIX Ha
6219 ctuxoB (aaToB). bonbwas 4acte KopaHa uMmeeT [OyXOBHO-
HpaBCTBEHHbLIN XapakTep. Jinwb okono 500 cTuxoB codepXaTt npeannucaHus,
OTHOCSLLMECS K npasunam nosegeHnst MycyribMaH, n He bonee 80-Tn U3 HUX
MOXHO paccMaTpuBaTb Kak COOCTBEHHO NpaBoBble (B OCHOBHOM 3TO NpasBuna
0 Opake n ceMbe); ocTaribHble OTHOCATCS K PENIUIMO3HOMY puTyany.

CoctaBneHne KopaHa pacTSHYNoCb Ha HECKONbKO OeCATUNETUMN.
KaHOHM3auma ero cogepXaHusi U COCTaBIiEHME OKOH4YaTenbHOW pefakumm
npowusoLuno npu xanuge OcmaHe (644—656 rr.).

CyLLeCTBYHOT NATb OCHOBHbIX KPUTEPUEB LLIAPUATCKOro obpasa >XXM3HMW:
npusHaHwe eauHoro bora n ero npopoka;
NATUKpPaTHasa exegHeBHad MOSUTBA;
NocT B MeCsL, paMasaH;
obsi3aTenbHasd, y3akoHeHHast OYMCTUTENbHAs MUITOCTbIHA C MMERLLMX
NMOCTOSIHHbLIN O0XO0A (35KET);

e XaX — NanoMHM4ecTBO B MekKy.

BaxxHenwmn MHCTUTYT wapuaTta — Manbli 4xXuxag, Kotopbln 064a3biBaeT
MYyCyIribMaH BECTU CBSALLEHHYIO BOMHY 3a pacrnpocTpaHeHue ucrnama, B TOM
yuncne c opyxmem B pykax. «Cpaxantecb C Bparamu, JOKOMe He yTBepauTca
ncnam», — roeoputcs B 11-n cype KopaHa. bonbLion xe gpxuxan obsisbiBaeT
BECTM rasaBat — 060POHUTENBHYO BOMHY MPOTUB HEBEPHbIX, NOKYLLAKLLMXCS
Ha wapuatckun obpas xm3Hu. Boobwe Bce npaBa MycySfibMaH CBsi3aHbl C

101 Yepuunosckuii 3.M. Beceobias uctopus rocyaapersa u npasa. — M.: I0pucrs, 1996. C.228-232.
146



BbIMOSTHEHNEM PENUIMO3HOro 4OSra, a HEBbLINOSTHEHNE Jonra BNeKno noTepto
BCeX Npas, B TOM 4ucre npasa CO6CTBEHHOCTW.

[dpyrMm aBTOpUTETHbIM U 0b0A3aTenbHbIM AN BCEX MyCyribMaH
MCTOYHMKOM npaBa 6bina, kak ynomuHanocb, CyHHa («CBSILLEHHOE
npegaHne»), cocToslas W3 MHOMOYMCIIEHHbIX pacckas3oB (XaaucoB) O
CYXOEHMAX M noctynkax camoro  Myxammega.  OkoHyaTenbHoe
pedakTupoBaHme xagucoB Obino ocyuwlectBneHo B IX Beke, korga Obinu
cocTaBneHbl opTogokcasrnbHble COOpHUKM CyHHbI, HaNBOMbLLYHO N3BECTHOCTb
N3 KOTOPbIX Nonyyun cbopHuk byxapw.

TpeTbe MeCcTO B MepapxXxum WCTOYHUKOB MYCYfIbMaHCKOro npasa
3aHMMarna nmxma, ckragbiBaBLUasiCAa Kak «obuiee cornacme mMycyrnbMaHCKOW
oOwuHbl». Hapagy ¢ KopaHom un CyHHOM OHa OTHOCMNacb K Haubonee
aBTOPUTETHbIM MWCTOYHMKaM LwWwapuaTa. [lpakTuyeckn wumkma BKro4vana
KOMNMEKTUBHbIE MHEHUS1 MO PENUIMO3HbIM U MPaBOBbLIM BOMPOCaM, KOTOpble
6bInIM BbICKa3aHbl cnoaBwkHMKaMmn Myxammepa (Mx HacdmuTbiBanocb 6onee
100 4YerioBekK) nnm BNOCMeaCTBUN Hanbonee BJIUATESTbHLIMU
MYCYNbMaHCKMMKU  Teonoramu-npaBoBegamu  (MMamamu, MypTnaMuU,
MympKTaxugamu). [1paBOMEPHOCTb WOKMbl  Kak OOHOMO U3  OCHOBHbIX
MCTOYHMKOB LWapuaTa BbiBOguNacb M3 ykasaHumn Myxammepa: «Ecnn Bbl
camu He 3HaeTe, CpocuTe Tex, KTO 3HaeT».

B VIII-IX Bekax B CBA3M C LWMPOKUM pacnpocTpaHeHneM MeToaa
CaMOCTOSITENIbHOrO  TOSMIKOBaHMS ~ MYCYfbMaHCKOe  NpaBO  aKTUBHO
pa3BMBanocb [OOKTPUHaNbHbIM nyTeM. [loaTOMy K WIKME B KayecTse
MCTOYHMKA NpaBa, AOMNOSHABLUEro wapuaTt, NpMMKHyna deTBa — peLLeHns U
MHEHUSA oTAenbHbIX MydTMEB NO NpaBoBbiM Bornpocam. B X Beke pagom
aBTOPUTETHbIX  TEOmnoroB-lopucToB  ObiNM  npoBefdeHbl  paboTbl MO
cucTtemaTusaumMm HakonfieHHOro K TOMy BpeMeHM OBLIMPHOro npaBOBOro
mMaTtepuana.

NCTOYHMKOM ~ MyCynbMaHCKOro  npaBa, Bbl3blBaBLUMM  OCTpble
pasHornacus, obin KUSic — peLleHne npaBoBbIX Aen No aHanormn. B kayectse
CYXXOEHUSA MO aHanornu, npeacraBndalolwero cobon HeYTo cpegHee mexay
€BPOMNENCKON aHanorMen npaea W aHanormen 3akoHa, OH Oblnl nNpu3HaH
AOMNOSTHUTENbHBIM UCTOYHMKOM MYyCYfibMaHCKoro npasa. CornacHo Kuscy
npaBuno, yctaHoBneHHoe B KopaHe, CyHHe wnuM uopKme, MOXeT ObITb
NPUMEHEHO K Aeny, KOTOpoe MpsiMO He NpedyCMOTPEHO B 3TUX MCTOYHMKAX
npaBa. Kuac He TOMbKO NO3BOMMMA OLICTPO YyperynuposaTb HOBbIE
o0LLeCTBEHHbIe OTHOLLEHUS, HO 1 cnocobcTBoBasl 0CBODOXAEHMIO LWapuaTta
OT TEONOrM4YecKoro HaneTa.

[Mpon3BoAHbLIM OT LWapmaTta UCTOYHUKOM MYCYfbMaHCKOro npasa 6biniu
yKasbl 1 pacnopsixeHns xanndgos — ¢pupmMaHbl. Briocneactsum ¢ passutnem
3aKoHOAATENbHON AEATENbHOCTM B MYCYNbMaHCKMX rocygapctBax B
KayeCTBe WCTOYHMKA npaBa CTanu paccMmaTpuBaTtbCa W UrpaTb BCe
BO3pacTaloLLyl0 posSib 3aKOHbl — KaHyHbl. ®UpMaHbl M KaHyHbl Takke He
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OOSDKHbI ObINM MPOTMBOPEYMTL MpPUHUUNAM Lapuata W OOMOSfHANU ero,
npexae BCero, HoOpMamu, KOTOpble perfnameHTUpoBann AeATeSlbHOCTb
rOCyJapCTBEHHbIX OpPraHoB W aAMUHUCTPATUBHO-MPABOBbIE OTHOLLEHMS
rocyjapCTBEHHOW BNacTu ¢ HaceneHnemo?,

LLlapnaT, ocobeHHO noHavany gonyckan B Ka4yecTBe UCTOYHMKA npaBa U
MeCTHble OoObl4yau, He Bollejlne HenocpeacTBEHHO B MyCyfbMaHCKoe
NpaBo B Nepunon ero CTaHOBIIEHUS, HO HE MPOTUBOpEYaLLME ero NPUHLMNam u
Hopmam. [lpn 3TOM npu3HaBanucb MpaBoBble O0OblYaW, CIIOXMBLUMECH B
camom apabckom obuwectBe (Yypd), a TakKe Yy MHOMOYMUCIIEHHbIX HapO4OB,
MOKOPEHHbIX apabckumMn 3aBoeBaTesNiiMU UM XXe noaBeprumxcs B Oornee
no3gHee BpeMs BIIUAHUIO MYCYNbMaHCKOro npasa (agatbl).

[Mepexoaqa K xapakTepucTuke oTAenbHbIX OTpacnen wapuarta, oTMETUM,
YTO OH HE MMEEeT YeTKOro AefeHns Ha oTpacsiv, UHCTUTYTbI 1 T.N. Bnpoyem,
3TO He npenaTcTByeT TOMY, YTO TrpPaXdaHCKO-NpPaBoOBble OTHOLUEHUS,
CBsi3aHHble, B YaCTHOCTU, C BELLHbIM MPaBoOM, MNONYYMUIIN B MYCYSIbMaHCKOM
NpaBe 4OCTAaTOYHO LUMPOKOE pas3BuTue. BaxkHoe MecTo B LLapuaTte 3aHuManu
HOPMbI, perynMpoBaBLUME OTHOLIEHUS cobGcTBeHHOCTU. [lpexae Bcero,
bonblloe BHUMaHWE YyAenanocb Krnaccudpukaumm Bewen, 0cobeHHOo
3eMenbHOro mmyulectea. [lpaBy 4YacTHOM COBCTBEHHOCTM MPUMNUCHLIBANOCH
boxecTBeHHoe npoucxoxaeHne. OHO paccMaTpmBanocb Kak MOCTOSHHOE U
HeorpaHW4yeHHoe, a  COOCTBEHHMK wumen  abconoTHylo  cBoboay
pacrnopsbkeHnss cBouM umyllectBoM. B ocobble rpynnbl  BblOENSANUCH
rocygapCTBEHHbIE 3eMNU, a Takke 3eMnu, npuHagnexaslme OTAeNbHbIM
YacTHbIM nvuam, HenpurogHble Ana obpaboTkn, BpoLLEeHHbIe yYacTku U T.4.
YactHaa deonanbHass cobcTBeHHOCTb (Myrnbk) B Apabckom Xanudate
Boobuwe Obinma B MNOOYUMHEHHOM  MOSIOXKEHUM NO  OTHOLWEHUK K
rocygapCTBEHHON COOCTBEHHOCTUM M OBLMHHOMY 3€eMIIENOsfib30BaHNI0 N HE
nosiydmnia LWMPOKOro pacrnpocTpaHeHus. B oTnnume oT  dpeoganbHOm
cobCcTBEHHOCTM B CcTpaHax EBponbl OHa He wuMena uepapxmyeckomn
CTPYKTYpbl, He cBsi3blBanacb ycnosusamum cnyxbol. Ocobyko KaTeropuro
COCTaBMsNM  BELUW, KOTOpble HEe MOMMM  HaxoauTbCA B YaCTHOM
cobCTBEHHOCTUN, a paccMaTpuBanuCb kak obuiee AoCTosiHMe. JTO BO3AyX,
Mope, NyCTblHA, MeveTn, BogHble nyTn n T.n. CornacHo nepBoHavarbHOMY
TonkoBaHmo KopaHa npecHaa Boga cuuMtanacb O6WWM JOCTOAHWEM, HO
NoCTeneHHO KonoAubl, Npyabl U Mernkue o3epa nepewniv B COOCTBEHHOCTb
KPYNHbIX 3emnieBnagenbueB. Jlnwbe Oonbluve pekn n osepa No-npexHemy
BXOOWNN B CUCTEMY OOLIMHHOM M rocyAapCTBEHHOM COBCTBEHHOCTU, YTO
onpeaensanocb HeobXoaUMOCTLIO NPOBOAUTL COBMECTHbIE MppUrauMOHHbIE
paboTbl, oOcCywecTBNAeMble MNO4 KOHTPOMNeM [AOSDKHOCTHbIX nuy. He
Npu3HaBanacb wWwapnatoMm COBCTBEHHOCTb WM Ha Tak HasblBaeMmble
«HEYNCTble» Bewu — BWHO, CBUHWHY, KHUMN, 3anpelleHHble WCNamMom,

02 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa M TpaBa 3apyOekKHBIX CTpaH [Kypc Jekuuil] — MH.:
TerpaCucremc, 2006. C.159.
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KOTOpble B XoZe apabCcknx 3aBoeBaTelbHbIX MOXOA0B HEPEOKO noaBepranucb
MacCOBOMY YHUYTOXEHMUIO.

C poctoMm rocyaapCTBEHHOrO 3eMesibHoro goHga W pasBUTUEM
deofanbHbIX OTHOLIEHUA MOABUSIUCL  YCHOBHblE  (POPMbl  3EeMESbHbIX
BnageHnn. YacTb 3axBayeHHbIX 3eMeflb — WKTYy nofiydanu oTaenbHble
npeactaBuTenn dpeoarnbHON BEPXYLLKA 3@ BOEHHYIO UITU FOCYAAapPCTBEHHYHO
cnyx0y. Bnageneu Takon 3emMnn — uktagap Mmen npaBo cobupaTtb B CBOWO
nonb3y nogatyv C MNOABMACTHOrO HaceneHusi, Mbo 3emnd, Kak npasBuno,
AaBanacb He B COOCTBEHHOCTb, a BO BnageHue, HO BMecCTe C
NpoXuBawLWMMN Ha Hen KpecTbaHamu. CoO BpemeHeM uWKTa cTana
nepefasaTtbCcs No HacneacTBy. 1o cBoeMy hakTU4YECKOMY MOJSIOXKEHWUIO OHa
npubnusnnace K 3eMnaM, 3akpenreHHbiM Ha npaBax COOCTBEHHOCTY.,
3HamMeHuTbIn apabckun  3akoHopaTenb An-Masepaun, paspabaTbiBas
TEOPUK roCydapCTBEHHOro YCTPOWCTBA, nucan O TOM, 4YTO [MOrosioBHas
nogatb M xapagx (nosemenbHas nogatb) — 3TO [Ba Mpasa, LapOBaHHbIe
B6orom MycyribMaHam MO OTHOLUEHWUIO K MHOroboxHukam. Oba aTux Hanora
B3MMAlOTCA C MHOMOBOXHMKA B 3HAK €ro YHWXeHUs 1 npespeHHocTu. MNMpuyem
Hanorn Xanudatom paccMmaTpuBalOTCA He MHayYe Kak BoeHHast Oo0blya.
Kpome TOro, cywiecrsoBan eLle Hanor — yuwyp, T.e. B3uUMaHue nogatn B
nosnib3y Xanudgara ¢ nmyLlecTsa, npegHasHa4yeHHoro Asis npogaxu.

Obs3aTenbcTBa OeNUIMCb HA: BO3Me3gHble N Be3Bo3Me3Hble; OBYX-
N OOHOCTOPOHHUE; CPOYHblE U BeccpoyHble. Mo nosoay 0b6a3aTeNnbCTBEHHbIX
oTHoweHunn B KopaHe ckasaHo: «(OBpeTyT ycnex Te)KTo Oepexer
OTAAHHOE MM Ha XpaHeHue U BbINOJIHAET AOroBOPEHHOCTU (Kak mexay
cobon, Tak n cBou obs3aTtenbcTBa B OTHOwWeHuMM Annaxa)» (cypa 23
«Bepyowuer», aat 8). [loroBop no wapunaTy BOCNPUHUMArCS Kak npaBoBas u
OOHOBPEMEHHO BOOXeCTBEHHasi CBA3b, BO3HMKawOWasi W3  B3auUMHOrO
cornaweHust CTOpoH. Ycnosua gorosopa Mornv 6biTb BblpaXeHbl B fto6oM
BUOe: B [JOKYMeHTe, HeoduumanbHOM MUCbMeE, YCTHO. 3aKISItoYeHHble
A0roBopbl ObinNn He3blbriembl, OAHAKO B criydae OBGHapyXeHWs CKpbITbIX
He4OCTaTKOB B NPUOOpPETEHHbIX BeLax nokynarens Mor TpebosaTth Bo3BpaTa
ynnadeHHon cymmbl. O64a3aHHOCTL cobntogaTb CBOM AOroBOPbI SBMsSNach
cBAWEeHHON. HegencTBuUTENbHBIMU CUYMTANUCh OOrOBOPbLI, 3aKIIOYEHHbIE C
6e3HPaBCTBEHHbIMU LEeNAMU UMW C UCMOJSIb30BAHMEM «HEYUCTbIX» NMbOo
N3bATLIX N3 060POTa BELLEN.

LUlapuat paccmaTpmMBaeT ©OpaK Kak penvrmosHyto  06a3aHHOCTb
MycyrnbmaHuHa. KopaH npu3HaeT 3a MyCyrbMaHMHOM MpaBoO WMEeTb [0
YyeTbIpex XeH OOHOBPEMEHHO (NPW YCIIOBMU, YTO OH MOXET AOCTOMHO WX
cogepxatb). [lna 3aknoveHust Opaka TpebyeTcsa cornacue CTOpPOH, B TOM
yncne u HesecTbl. Boni HeBecTbl BrpaBe BbIpa3UTb U ee poauTenu,
noaTomy 6pak 4acTo BLICTYNaeT Kak ToproBasi caenka mexay oTLOM HEBECTbI
N xXeHnxom. PakTMYecKnm oTel pacnopskanca cyabbon CBOMX A04veEpen,
CTPEMSICb MPY 3TOM NOMNYYUTb MaKCUMarnbHO BbICOKUIA BbIKYM.
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Passog B MyCyfibMaHCKOM MpaBe M3BECTEH B HECKOSbKUX BuAOaX.
OpgHako Myx, obnagas WMPOKMM MpaBoOM Ha pasBod, AOSMKEH UCXOOUTb U3
nonoxeHust KopaHa o ToMm, 4YTO pasBod — OOHO M3 caMbIX HEMPUSATHLIX AOS1S
Annaxa gencTBuin, coBepluaemMoe B KpanHux cnydasix. B wapunate nogpobHo
onpedensanucb noBoAbl K passogy W ero npoueaypa. Wapwat 3Han
HECKOSbKO BUOOB pa3BOgOB, pa3nMyaBLUNXCS KakK MO caMoOMy NOpSaaKy, Tak U
no topuandeckum nocneacteuam. Hanpumep, Obin1 BO3MOXEH BPEMEHHbLIN
pasBod, npegycmaTpmBaBlUMK CcBOeOBpasHbii  UCMbITaTENbHLIM  CPOK. B
cnyvyae pasBoga MyX [orkeH 6bil BblOeNUTb XeHe Heobxogumoe
MMYLLLECTBO «COrfiacHo ¢ obblidaem». MyX Mor pasBecTUCb MyTeM NPOCTOro
NPOU3HECEHNSA pUTyanbHbIX pa3 «Tbl OTAy4YEeHa» WM «COEOMHUCb C
pooom», NIMBO TPWXKObl CKa3aHHOro crioBa «Tanak». PasBegeHHas XeHLmHa
B TeYeHMne Tpex MecsueB ocTaBanacb B JOMe BbiBLIEro Myxa, YTobbl MOXHO
6bI10 onpeaenuTb, He ABNSeTCs N oHa bepemeHHOW. B cnyyae poxaeHus
pebeHka OH AormkeH Obin octatbca B gome oTtua. YKeHa morna TpeboBaTb
pasBoa TOSIbKO Yepes cya (Kanyacb Kagu) Nulb o CTPOro onpeneneHHbIM
OCHOBaHMAM. TakuMy OCHOBaHWAMMU Obinu: mUsnyeckne HegoCTaTku MyXa;
HEBbINOSTHEHME CYNPYXeCKnx 06A3aHHOCTEN; XXeCTOKO obpallancs ¢ XeHow;
OTKa3 B CpeAcTBax Ha ee coaepXaHue.

Mo wapwmaTty CnoXxHbiM U 3anyTaHHbIM ObINIO HacneACTBEHHOE NpaBo.
HacnegnoBaHue ocyllecTBAsieTCcd No NpUHUKMNY naTpuapxanbHOCTU, Npuyem
HacneacTBeHHas [OONS KEHLWWHbl Oblna  3Ha4YnTenbHO MEHbLUEe, YeMm
MY>X4MHbI (NONOBUHA OONM MYXX4YMHbI). Ha nonyyeHne Hacneactea He MMeENnn
NpaBa BEPOOTCTYMNHUKW, pa3BedEHHbIE Cynpyru, nuua, BUHOBHLIE B CMEPTH
Hacnegogarens.

Hopmbl yronoBHoro npaBa B Apabckom xanudate npeacraBfisnm
cobon HaummeHee pas3paboTaHHyld 4YacTb LWapuarta: OHW OTNMYanuchb
apXau4yHOCTbIO, OTpaXas NPUMUTUBHLIM YPOBEHb OpPUONYECKON TEXHUKN. Bece
NPecTyrnneHnss no wapuaty OOKTPUHaNbHO CYMTanMCb MPEeCTYneHnaMm
npotne penurnn. OTcyTcTBOBano obliee nNOHATUE npecTynneHus, cnabo
O6binv  paspaboTaHbl TakuMe WHCTUTYTbI, Kak: MNOKyLleHue, coy4vacTue,
cMmsryarowme n otardawowme BuHY obCTOATENbCTBA, XOTA B psage CcriyvyaeB
NpUHUMaNMCb BO BHUMaHWE TakMe akTopbl, Kak HE3HaHWe 3aKOHOB,
packagHue, peumauns 1 T.n.

Mo ogHOM M3 Knaccudukaumn B MyCcyfibMaHCKOM NpaBe npecTynieHns
noapasaensarTcs Ha Tpu rpynnbl. [lepByto U3 HUX COCTaBUNKU NPECTYNSIeHNns,
KOTOpble TpaKTOBanMCb KakK nocdaraTenbctBa Ha npaBa Amnnaxa U He
ponyckanun npoweHns. K Takmm cocTtaBam, npexne BCero, OTHOCUIOCH
OTCTYNHMYECTBO OT MUCfaMa, KapaBLUeeCd CMeEPTHOM KasHbl. Takke
Kapanucb Hanbonee gep3kne NpecTynneHns NPoTMB Nnopsigka ynpaBneHust —
OYHT M conpoTUBNEHME TroCyaapcTBEHHbIM Briactam. K Tom xe rpynne
NPECTYNNEeHNN, OOBABMEHHbBIX TSHXKKAM PENIUIMO3HBbIM FPEXOM, OTHOCUIUCH
Kpaxku, ynoTtpebrneHne CcrnuMpTHbIX HanNUTKoB, npentbogesHue, a Takxke
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noxHoe o6BMHEHME B npentbogesHun. BTopyto rpynny npectynneHui
COCTaBNANM NPOTMBOMPaBHLIE OEWCTBUS, KOTOPbIE pacCcMaTpuBanucb Kak
nocsiratenbCTBa Ha nNpaBa OTAeNbHbIX Nny. Tak, yMbILWIEHHOE YOUNCTBO MUK
CMepTenbHOE paHeHue Brekno 3a COBOW KPOBHYKD MECTb CO CTOPOHDI
POACTBEHHUKOB YybuTOro. B wapwuate, npaega, y)xe npeaycmatpuBanacbh
BO3MOXHOCTb 3aMEHbl KPOBHOW MECTU [OEHEXHbIM BbIKYNOM, €Chnu
POACTBEHHMKN YybBuUTOro npowanu yéunyy. 3a yMblWieHHoe YOUNCTBO
yCTaHaBnmMBarncs BblKyMn, KOTOPbIN CONPOBOXAANCcsa ABYXMECAYHbIM NOCTOM U
OTNYCKOM Ha BONK paba-mycynbMaHuHa. 3a gpyrue npecTtynneHus 4aHHOW
rpynnbl, B 4YaCTHOCTW, 3a TefleCHble MNOBPEXAEHUs, OTBETCTBEHHOCTb
HacTynana Takke no NpuHUMNYy Bo3me3aus, T.e. TanmoHa. HakoHel, B TPeTbio
rpynny npecTynieHnin BXOOWNW [OEWCTBUA, KOTOpble He YMNOMWHaNuUCb B
OCHOBHbIX WCTOYHMKax LwWapuaTta. OTO TakMe MpOCTYMKW, Kak: Heynnarta
Hanora B nonb3dy ©OefHblX; HecobntogeHWe nocTa; ferkne TenecHble
NOBpPeXAEHNS; OCKOPONeHus; XynuraHcTeo; obeeluBaHMe n obmepusaHue;
B3SITOYHMYECTBO; pacTpaTa rocy4apCTBEHHbIX CPEeACTB; a3apTHbIe Urpbl 1 Ap.
Mepa HakasaHus No TakMM enam 3aBucernia OT CyAeNCKOro yCMOTPEHUS.

B wapnaTte Ha HavyanbHOM 3aTane npeaycMaTtpmMBanucb TUMUYHbIE OS5

deoganuama ycTpawlarowme HakasaHus:
e CMepTHas kKasHb B pasfiMyHbIX BUOax;
e YyrieHOBpeanTEnbCKUE U TENECHbIE HaKa3aHus;
e nMweHne cBoboabl (TIOPEMHOE 3aKmntoYeHue, AOMalUHMKA  apecT,
NOMELLIEHME B MeYeTb);
e NMYLECTBEHHbIE CaHKLMM (KOHdMCKaLUK, WTpadbl);
e nos3opsilme HakaszaHusa: Oputbe 6opoabl, NUWEeHMe npaBa HOCUTb

Yanmy, nyébnmyHoe ocyxaeHue n T.4.;

e CCblfika U BbICbIfIKa (3a MenKne NpecTynieHuns).

HekoTopble HakaszaHua Hocunn ocobo xecTokun xapaktep. CmepTHas
KadHb O6blMHO npoBogunacb nNybrnMYyHO nNyTeM  MNOBELUEHUA UMK
YeTBEPTOBAHUS, 3aTeM Tero Ka3HeHHOro BbICTaBMANM Ha Bceobuiee
0603peHne 1 nopyraHnel®s,

MpUMeEHANNCL Takke yYTOMNEHME W 3aKamnbiBaHWE 3aXMBO B 3eMIIH0.
KopaHom npeanucbiBanocb 3a BOPOBCTBO OTpybaTb pPyKy MyXYMHaM U
XEHLUMHaM: 3a MEePBYHD KpaxKy OTCEKanu npasyk PyKy, a 3a MOBTOPHYH —
nesyto. TiopemHoe 3akntoveHne B Apabckom xanudaTe MNpUMEHSNOCh
0Obl4HO ANs cogepXXaHus NPecTyrnHUMKOB A0 Ccyda, HO MOCTEMNEHHO cTano
MCMONb30BaTbCsA M Kak Mepa Hakas3aHusi, npuyeM B OTAENbHbIX Cryvasax
Ha3Ha4anocb NOXW3HEHHOE 3aKtoYeEHNE.

LLinpoko ncnonb3oBancs NpyMHUMN TanuoHa: «aywa — 3a ayuy, U OKO —
3a OKO, M HOC — 3a HOC, M YXO — 3a YXO, U 3y0 — 3a 3y0, 1 paHbl — OTMLLIEHMEY.

103 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa M TpaBa 3apyOekKHBIX CTpaH [Kypc Jjekuuil] — MH.:
TerpaCucremc, 2006. C.165.
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Ho no cornaweHnio CTOpOH BO3MOXHbl ObIM MaTepuarnbHOe BO3MelleHue
ywepba n npoweHne. B KopaHe ckasaHo: «Ecnn xe KTo-nnmbo oTkaxeTca oT
BO3MeE34Nd, TO 3TO MNOCAYXUT UCKYNNEHNEM eMy 3a npoLusibie rpexm» (cypa 5
«Tpanesay, aat 45).

[ns cypebHOro npouecca rno wwapuaTty XxapaktepeH oO6BMHUTENbHbIN
Xapaktep, HO C anemMeHTamu cocTtda3aTtesibHocTn. OTHOCUTENbHO cyda B
KopaHe rosoputcsa: «A Te, KOTOpble He CyaAT COrnacHo TOMy, YTO HMUCNocsan
Annax, — OH N eCcTb HeBepHble» (cypa 5, aaTt 42, 444, 49).

[dena  Bo3Oyxganucb  3aMHTEpPecOBaHHbIMKM  NUUaMKW, a  He
rocygapCTBEHHbIMW oOpraHamu (Kpome npecTynneHnn, OTHOCALWMXCH K
nepBou rpynne, — NPOTUB OCHOB penurnmn n rocygapctaea). CTOPOHbI AOMKHbI
Oblnn camu BeCTU eno nog PyKoBOACTBOM Ha3Ha4YeHHbIX Xanudom cyaen —
kagu. MycynbMaHCKUA Kagu OOSMKeH cyamTb CTporo no wapwuaty. [pu
BbIHECEHMM PELUEeHUn Kaau, Npexae Bcero, pykoBoAacTBoBanvcb KopaHom u
pewanu gena Ha OCHOBE €ro CaMOCTOATENbHOro TonkoBaHus. WcTed,
OTBETYUK, CBMAETENM M y4acTBOBaBLIME B cyaebHoM pasbupaTtenscrse Obinm
paBHbl Nepen Annaxom. [leno pelsanock B 04HO 3acegaHune n 6ecnnaTtHo.

Mpouecc npoxoausi YCTHO, MUCbMEHHOE [AeNionpouM3BOACTBO  He
npumMeHsinocb. OCHOBHbIMM JoKa3aTenbCTBamu OblnNn NPU3HaHWUS CTOPOH,
nokasaHua csugetenen, knatebl. Kagu Obin He BnpaBe OTMEHUTb
BblHECEHHOE MM pelweHne. [ena B Xanudarte He pasgenanucb Ha
YronoBHblE n rpaxkgaHckue, He npeaycmaTpmuBanmcb Takxke
CaMOCTOSATESNIbHbIE O6BUHEHME U 3aLunTa.

3amMeTUM B 3aKntOYeHne, YTO UICTOPUYECKOE 3HAYEHME MYCYbMaHCKOro
NpaBa B TOM, YTO B OTHOCUTESIbHO KOPOTKME UCTOPUYECKME CPOKM MOSBUIICS
EHOMEH, KOTOpLIM 0603HaAYaeTCs MNOHATUEM «MYCYSIbMAaHCKUA MNPaBOBOM
MUPY.

BbiBOAbI

Cneuundomyeckme 4epTbl COLUMANbHO-NONIUTUYECKOTO pPasBUTUSA CTpaH
BocTtoka onpegensnucb TeM 06CTOATENBCTBOM, YTO 34€Cb HE CIOXWUNUCH
rocyfapcTBeHHble (popMbl, CBONCTBEHHbIE (beofanbHou 3anagHon Espone.
30ecb He ObINo CeHbOpUanbHOM MOHaPXUKM Kak CBOeoOpasHOro cowsa
deoganoB-ceHbOPOB, Obriagalrwmx CyBepeHHbIMW MpaBaMu B npepenax
TeppUTOpUN CBOMX AOMEHOB. JTa hopMa Morfa CloXUTbCA B o0LLecTBe, rae
npouecc obpasoBaHUA KI1acCoOB HOCWUIT 3aBepLUEHHbIN XapakTtep. He morna
CNOXWUTbCA W COCIIOBHO-NpeAcTaBuTenbHass MOHapxusi B obulectBe, B
KOTOPOM ropog, 6bin nuweH Kakorn 6bl TO HU BblNo CaMOCTOATENBHOCTU, rae
He CcdOopPMMPOBANOCb COCMIOBME T[OpOXaH, BbICTyNawlwee CO CBOUMMU
COCMOBHbIMU LENAMU 1 MHTEPECAMM.

BeccriopHyto  cneunduky  coumarnbHO-MONUTUYECKONM  CTPYKType
BOCTOYHOro obuiectBa npugaBana rocnogcTeylolas B TOM WAN UHOM

152



obLlecTBe penurnosHas Maeosnorusi, camo OTHOLLUEHME 4YrieHoB obLlecTBa K
penurmm M Bnactu. Tak, roBopsi 0 KOHyUMAHCTBE KakK orpenensouem
afieMeHTe KUTaWCKOro CpeaHeBEeKOBOro rocydapctea WM npasa, cnegyet
OTMETUTb, YTO KOHJYLMAHCTBO NULLb YCMOBHO MOXHO HasBaTb pPeSiMrnen.
JT0, cKopee, ITMKO-NONUTUYEecKoe ydeHue, dumnocodckaa Tpaguumsi, YTo
00BACHAETCA HEe camMoM MPUMPOOOM KOHQIYLMAHCTBA, a CIOXWMBLUMMUCA B
rnybokon ApeBHOCTM TPaaANLMOHHBIMU NPeaCcTaBNeHUs MU KUTanueB O BNacTu
c ee 6e3ycrnoBHOW cakpanusauunen B nuue npasutens — "cblHa Heba". Npu
3TOM K PEenurmsM OHM OTHOCUSIUCb KaK K YyYeHUsIM, KOoTopble MOrnm 6biTb
MCNoNb3oBaHbl NULWbL Ha 61aro aTon BracTu.

[MonHoe, HeorpaHNU4YeHHOE rocnoAcTBO rocygapcTBa C €ro cakpasibHbIM
aBTOPUTETOM HaL PENUrMo3HbIMM  OpraHu3aunssMm B MNOSINTUYECKOM,
agMUHUCTPATMBHOM, MPaBOBOM, WAEONOMMYECKOM OTHOWEHMAX  Bblrio
OKOH4YaTesibHO 3akpensieHo B Kutae B umnepun Tad (VIl B.), B KOTOPOM HU
OOVH U3 PEnUIMO3HbIX WHCTUTYTOB HEe uMeNnT XoTs 6bl HOMMWHAanbHOWM
aBTOHOMMUMN.

CBoeobpasune rocygapctea Apabckoro xanudara u gpyrmx rocygapcrs
MYCYNbMaHCKOro Mmpa Takxke 6blsio HENOCPEeACTBEHHO CBA3aHO C UCNaMOM,
NCXogawWwmMm M3 HegenuMoCcTM [OYXOBHOM W CBETCKOWM BRnactu, 4YTo 6bino
OpraHNU4yeckn CBA3AHO C TeOoKpaTM4yeckouM wuaeen, O BCEMOryLlecTBe,
BCECUNUN W HeJennMmocTM camoro Annaxa, Hawewen BblpaXeHne B
KopaHe: «Het bora kpome Annaxa, u Myxammen - npopok ero». Ucnam
onpenensan B MyCyfbMaHCKOM MUPE U XapakTep coumanbHOW CTPYKTYpbIl, U
rOCy4apCTBEHHbIX YYPEXOAEHUN, U NPABOBbIX WHCTUTYTOB, U MOpanun - BCHO
AyXoBHYI0 cdepy MycyrnbmaH. 30ecb Oblniv BCe paBHbl, @ CKOpee B paBHOM
cteneHn GecnpaBHbl nepe TeokpaTUYeCcKMM rocygapCTBOM, €ro rnaBon -
Xxanngom, cyntaHoMm.

B MycynbmaHCKOM Mupe [OyXOBEHCTBO He MOrfio nputasaTb Ha
CBETCKYIO BfacTb, He MOrN0 34eCb BO3HMKHYTb, KaK B CpeaHeBEeKOBOW
EBpone, u KoH(NMKTa Mexay [OyXOBHOM W CBETCKOW Bnactbio. Kcnam
NcKnovan Hesepue, NPOTUB HEro Hemnb3st ObiNo BbICTYNUTb HWU MPSAMO, HU
KOCBEHHO, [axe Crops Mno ero oTAesibHbIM MOSOXEHUAM, He MOTOMY, YTO
epeTuKoB, Kak B EBpone, cxuranu Ha KOCTpe, a NoTOMY, YTO 3TO 3HA4UIIo
NPOTMBOMNOCTaBUTb, UCKNIOYNTL CeEBS N3 MyCyrbMaHCKOro obLecrtsa.

YHuBepcanusm uncrnama, OCHoBoOronarawwas uaes MyCyJlibMaHCKOW
NOEoNorMm 1 MnosINTUYECKON TEeOPUM O CIIUTHOCTU AYXOBHOMO U CBETCKOro
onpegenunn n ocoboe MeCcTo rocygapcrsa B UCIamMCKOM oOLiecTse, ero
6e3ycnosHoe abcontoTHOE rocnoACcTBO Hag OOLLECTBOM, €ro TEOKpaTU4eCKo-
aBTOpUTapPHYIO hopmy.

Hu WHana, HM AnoHua HuKorga He oTnudYanucb TOW  CTENEHbH
BCECUNUSA rocygapcTea, KoTopoe Obii0 CBOMCTBEHHO CpenHEBEKOBOMY
Kutato n Apabckomy xanudarty. NHana xapakrepusoBanacb, Hanpumep,
3HAYUTENbHOMN NPOYHOCTLIO OOLLIMHHOWN, KacToBOU opraHmsaumu,
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OTHOCUTESIbHOM CriaboCTbi0 KOHTPOMA UeHTpanbHOro 6ropokpaTnyeckoro
annapata Hapg, LLUMPOKNMMU KPECTbAHCKMMU mMaccamu, Hapg,
camopasBMBalOLLENCS CUCTEMOM CenbCkux obuwmH. He rocygapcTtBeHHbIN
YMHOBHMUK, @ YYEeHbIN BpaxmMaH, BbIMOMHAKWMIA (PYHKLMIO BOCNUTAHUS CBOUX
YYEHUKOB B [yXe HEYKOCHUTENbHOIO CcrefoBaHus Axapme, KacTOBbIM
HOpMaMm 1 puTyany, umen 3gecb ocobyto coumanbHy LLEHHOCTb.

CéryHat B AnoHnn npnobpen psg 4YepT, XapakTepHbIX Ang abcontoTHOM
MoHapxun. Cymma Tex Npu3HaKkoB, KOTOpble OblNIM CBOWCTBEHHbI CEryHarty,
no3BonsieT roBoputb O cBoeobpasHOM  aBTOKpaTudeckon  dopme
OTHOCUTESTbHO LIeHTpann3oBaHHOro rocygapcrsa, B KOTOPOM CylliecTBoBarna
BOEHHas AuKTaTypa dpeofanbHON BEPXYLLKW.

BmecTe ¢ Tem B rocygapCTBEHHOM annapaTte BCeX BOCTOYHbIX 0bLecTB
MOXHO BbISIBUTb psag obwux 4epT: ero rpomMosgkocTb, AybnupoBaHue
dYHKUMA 1 np. AOMUHUCTPaTUBHbIE, Hanorosble, cyaebHble yHKUMN He
OblIM C [OOCTaTOMHOM YETKOCTbIO pacrnpegenieHbl Mexgy OTAeNbHbIMU
3BEHbSAMM roCygapCTBEHHOro annapara. He oTnuyanucb YeTKOCTbHo M camu
APUHLUMMBI CO30aHUS BOOPY>KEHHbIX CUS.

MHoro obwux 4ept 6biNO MNpucylle nNpu BCEM KX pasHoobpasum u
HOpPMaTMBHbIM CUCTEMAaM, NpaBy CpeAHEBEKOBLIX CTpaH BocToka.

Cnegyetr OTMETUTb KOHCepBaTU3M, CTabUIIbHOCTb, TPaAAWLMOHHOCTb
HOpPM rnpaBa M Mopanun. JTa TPaOUUMOHHOCTb, SBISKOLWANACA OTpaXXeHWem
MeaNeHHOM 3BONIOLUMN 3KOHOMUYECKOW CTPYKTYpbl, co3gaBana y nogen
ybexxaeHHOCTb B M3BEYHOCTU, BbICLLUEM MYyOPOCTW, 3aBEpLUEHHOCTU MpaBur
00LLeCTBEHHOro NoBeaeHNS.
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7 Bo3HukHOBeHMe 1 pa3BuTue bypxxyasHoro rocyaapcrea CLUA

Ob6wunpHasa Tepputopusi, GnaronpusiTHble MNPUPOAHO-KNUMaTUYECKNE
yCnoBusi, BHELWHAS 6e30nacHOCTb coveTanncb C HaceneHuem, NPUHEeCLUUM
Ha TeppuTopuio CeBepHOM AMEPUKMN NyyLLMe Tpaguunm CBOen NCTOPUYECKON
POOMHbI — CMOCODOHOCTb K CaMOOEeATENIbHOCTM W caMOyrnpaBreHuto,
CO3HaHMe cBoux npas. He crnyyanHO 34eCb paHO CIIOXUIINCb MeCCUaHCKue
npeactasneHnsa o muposoun ponun CLUA.

C passutnemM kKanutanuama, NocTeneHHbIM cKknagblBaHNEM B KOSTOHUAX
€OMHOr0 pblHKA M YCUNEHMEM 3KOHOMMYECKMX CBA3EeN MeXay KOSIOHUAMM
dopmuMpoBarnacb ceBepoamMmepuKaHcKasi Haums.

[T Mepe  3KOHOMMYECKOro  pasBuUTUS  KOSIOHMA  BO3pacTanmu
NpoTMBOPEYNa Mexay HUMKM U MeTpornonuen. [lpaButenbCTBO AHMMUK
paccMmaTpMBano KOMOHUM KaK WCTOYMHUK CbipbA W  PbIHOK cbbiTa Aans
aHIMUMNCKON MPOMBILLSIEHHOCTM W MPOBOAMMNO MNOJSINTUKY COEPXUBAHUA WX
NPOMBbILLIIEHHOIO Pa3BUTHUSL.

HenocpeaocrBeHHOM NPUYMHOW, Bbi3BaBLUEM MacCCOBOE [OBWXKEHME
npoTuB MeTponosnnu, SBUINCb  MEpbl, NPUHATbIE  aHIMUACKUM
npasutensctesom B 60-x rr. XVIII B.: 3anpeT Ha nepeceneHne KOMOHMUCTOB 3a
AnneraHckue ropbl, MPUHATME 3akoHa O repboBom cbope, yxecToyeHue
6opbbbl C KOHTpabaHOHOW TOProsfen, YTO YLULEMUIIO UHTEPECHI NOYTU BCEX
amepukaHckmx kynuoB. B 1765 r. B KonoHmax cobpancs KOHrpecc,
OTKasaBLLUMNCA MPU3HaTb 3a MEeTpOononuen npasBo Ha obroXxeHue Hanoramu
KOSTOHUI, HE NMEBLLMX CBOUX NPeACTaBUTESNEN B aHITTIMNCKOM MapfiaMeHTe.

AmMepukaHckas peBonoums Havanacb Kak HaLUMOHanbHO-
ocBoboauTenbHOE — ABWXKEHME, nepepocwlee 3aTeM B BOWHY  3a
He3aBncumMocTb. OcobeHHOCTb 3TOW peBoOMUMM B TOM, YTO OHa Obina
OAHOBPEMEHHO HaLMOHaNbHO-0CBODOANTENBHbLIM, HaUMOHarbHO-
obbeamHNTENBbHLIM U aHTUdEOoAanNbHbIM ABUXKXEHNEM.

KoHctutyums CoeguHeHHbix LTatoB Amepuku, npuHsatas B 1787 r.,
AEenCTBYET B CTpaHe 0 CUX MOp C BHECEHHBIMU B Hee 27 nonpaskamMu.

Ee npuHAaTne 6bino obycrioBNEHO 3KOHOMUYECKUMMU, MOSIUTUHECKUMM,
couManbHbIMMU N MOEONOrMYECKUMN  OBCTOATENBCTBAMU:  OKOHOMUYECKNE
TPYAHOCTM MOCFIEBOEHHOrO rnepuoaa, yrpo3a HOBOW, rpaXX[daHCKOW BOWHbI,
HeoOXOANMMOCTb CMSIOMEHUSA LWITATOB W LEHTpanu3aumm Bractu BCe 3TO
TpeboBano co3gaHna eanHoro rocygapcTaa.

7.1 BOMHa aHIrNMMMNCKNX KOSTOHUN B AMepuKe 3a He3aBUCUMOCTb U
ob6pa3oBaHue CLUA

[MepBas konoHus Ha BoctouHom nobepexbe CeBepHon AMepurkn Bbina
ocHoBaHa B 1585 roagy, opgHako npocylwlecTBoBasia OHa Hedosro.
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MHTeHCMBHaA nocregyowasi KOMoHM3auusi B OCHOBHOM uUcxogurna oT
aHIrIMNCKOro KOposneBcTBa U npuxogunack Ha nepsyto nonosuHy XVl Beka,
Korga BO3HWUKIIM MoceneHusi, copmupoBaslumMe byayuiee amepukaHCKoe
obuwecTtBo. NepBasi NOCTOsIHHAA aHrNMUNCKasa KOroHUS Oblna ocHoBaHa B 1607
rogy B ycTbe peku [KeMC Ha TeppuUTOpUU COBPEMEHHOrO WTata BupruHus
Kak nocesrieHvme 3onoTouckaTeneun.

B 1620 rogy npowusowsno 3HameHaTenbHoe cobbiTve: y Mbica Kop
Kopabnb «Mancknin LBETOK» Bbicagus rpynny nepeceneHuyes. OHM OCHOBanm
kKonoHno «Hosbin Mnumyt». Tak B 1620 rogy Obina ocHoBaHa HoBas
AHrnua, kotopyto obpasoBanu roHMMble MoceneHubl — nyputaHe (OTubl-
ANUrpuMbl), YTobbI co3gaTb HoBoe 06 ecTBO («HOBBIM XaHaaH»), BOMMOTUB
npegHadvepTaHna bubnumn. C 1620 roga B KONOHUAX NOSIBANIUCb U MEpPBble
pabbl — Herpbl, NpuBe3eHHble ronnaHguamn. C koHua XVII Beka BO rnaese
NONMIMTUYECKOrO U PENIUIMO3HOI0 ABWXEHUS KOMOHUM HoBow AHrnuu crtana
konoHus Maccauvycetc, opraHnsosaHHas B 1630 roay.

OCOBEHHOCTbIO pPaHHEro MOSIMTUYECKOro CTPOSi KOMOHMM BbINo TO, YTO
HUKTO KPOME YSfIeHOB MPU3HAHHOM MNPOTECTAaHTCKON LEpPKBM He Mor
y4yacTBoBaTb B MpPaBUTENbLCTBE, ObiTb Cyaben, NPUCSXKHbIM. [MonuTuyeckon
XW3HbIKO pykoBOAMNWM nacTopbl. CTpemneHne CTpouTb rocyaapCTBO—LEPKOBb
NPUBESNIO K 3HAYUTENbHOW perrnameHTauum YacTHOWM XXU3HU U PENUrnmo3HbIM
roHeHusim. C XVII Beka B KOMNOHMAX Hadana dopmMupoBaTbcsa cobCTBEHHAs
coumanbHas CTPYKTypa: BbICLUMK CIIOM COCTaBAANM YSeHbl aaMUHUCTpaUum
BO rnaeBe ¢ rybepHaTopoM; YCIOBHOE BTOpPOE MECTO OTBOAUIIOCH
aKuMoHepaM KaMnaHuu (aHrMNUCKUM XKEHTPU), KOTOpble caMu onnaTtunum
noesaky B AMEPUKY; HU3LLMIA CIION COCTaBMANM 3aBepboBaHHbIE NOCENEHLbI,
oba3aBwmneca pabotatb Ha agMUHUCTPaAUUIO (CEPBEHTbI), YacTb KOTOPbIX
SBNANAacb yrofloBHbIMU MPECTYNHUKaMM.

K cepeanHe XVIII Beka TpuHaguaTb aHIUUCKUX KOMOHUA pasaensinuch
MO BHYTPEHHEN opraHmn3aummn yrnpaBfeHnsa Ha TPy YCITOBHbIE rpynnbl:

e KOPONEBCKME MNPOBUHUMW, TAe ynpaensn rybepHatop COBMECTHO C
COBETOM KOJIOHWUM;

e KONOHUM «CODOCTBEHHWYECKOrO MpaBa», OCHOBaHHble B pe3ynbTaTte
nepcoHanbHOW NpUBUNErMn Ha 3eMnio;

e KOJIOHWKW, Trhe YynpaBfieHMe OCHOBbIBASIOCb Ha MepBOHaYarnbHbIX
xaptuax XVII Beka, a rybepHaTopbl M gpyrne npeactaBuUTESNbHbIE
BnacTu usbnpanucb HaceneHnem®4,

B to)kHOM rpynne KOSIOHNM 9KOHOMMKA OCHOBbLIBanacb Ha paboBnageHum.
PabctBo 6bino camon BaXHOW OCOBEHHOCTbIO uX passuTus. LLupokoe
npuMeHeHne pabckoro Tpyaa B KOMOHUSX Bbl3blBANOCh, NPeXae BCEro, TeM,
YTO KOJIOHUCTbI CPaBHUTESNbHO NEerko npuobpetanu 3gecb 3emMnio. BHavane

104 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa M TpaBa 3apyOekKHBIX CTpaH [Kypc Jjekuuil] — MH.:
TerpaCucremc, 2006. C.204.
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MCTOYHMKaMN  «Benon» pabckon cunbl  BbIIM UMMUIPaHTbI,  NiMua,
OCYXXOEHHble MO MNOSINTUYECKMM  MOTUBAM, YrOMOBHbLIE MPECTYMHUKM,
HecocToATeNnbHble  AOMMKHMKK. [locTeneHHO «Benoe pabcTBo»  ObINo
BbITECHEHO 6Bonee geweBbiM «4epHbiM pabctBom». OgHako B coumanbHO-
9KOHOMMYECKOM cTpoe HoBoro ceeta 6b1510 CpaBHUTESNTbHO Mano 3N1EMEHTOB
deonanunama, n Tam ObICTPO Hayanu BO3HMKaTb 3a4yaTku
KannTanucTU4eckoro CTposi — OCOOEHHO B 3KOHOMMKE CEBEPHbLIX KONOHWUW,
roe cywecrtsoBann MaHydakTypbl, U KOTopaa Hadana bbicTpo npuobpeTartb
KannuTanucTuyeckme 4epTol.

3noynoTtpebrneHna 1M npou3Bosl  rybepHaTopoB  (KOpPONeBCKUM
rybepHatop MoOr OTMeHUTb nboe pelleHne 3akoHoAaTerbHbIX OpraHoB
KOJSTOHUW, HANOXWUTb BETO Ha NtobOM akT KOHBEHTA UM accambieun, ecrnmn OHK
NPOTMBOPEYNSIN MHTEPECAM METPOMNOSIMM) Bbi3blBanin MNPOTECT KOSTIOHWUCTOB,
KOTOopble ucKann B AmMepuke cBOBOOHYIO HOBYK XW3Hb. [MpoTecT NpuHAN
dopmy cKBOTTEpPCTBA (YXO4 Ha CBOOOAHbLIE OT BNACTU KOPOMA 3eMnu), Y4To B
pesyrnibTaTe NPUBEro K YBESIMYEHUIO YMcria KONoHUK. [paBnTensCcTBO AHMNM
paccmaTpmBano KOSIOHUM KaK WMCTOYHWUK Cbipbst U OOHOBPEMEHHO PbIHOK
cbbiTa ONA aHrMUNCKOM MNPOMbILLIIEHHOCTU. A KOMOHWUCTbLI cumuTanu cebs
cBO6OAHbIMM NOOAAHHLIMW  @HTTINNCKOWN KOPOHBbiI, Ha KOTOPbIX
pacnpocTpaHanocb [OeucteMe npasa MeTpornonuu: Benunkaa xaptma
BoSfibHOCTEN, bunnb o npaeax, obuwee npaso u T.4.

[To Mepe  OSKOHOMWYECKOrO  pasBUTUS  KOMOHUA  BO3pacTanu
NPOTMBOPEYNS MeXdy HUMW U MeTpononiMen. HenocpeacTBEHHOM Xe
NPUYNHON ODOCTPEHNA NPOTUBOPEYUM CTana aHrnunuckas nonutuka B
OTHOLLEHUM KOSIOHUA nocre OKOH4YaHus CemuneTHen BOWHbI. Tak, Ons
noraweHns AO0MroB napfiameHT AHIMMUU yBENUYUIT Hanorn amepuKaHCKUM
noceneHuamM, 4YTO BbI3BaNoO 3akOHHble MNpPOTecTbl nocnegHux. lMpousowso
y>xectouyeHne 6opbObl ¢ KOHTpabaH4HOM TOProBrien, YTO YLLEMUIO UHTEPECHI
aMepUKAHCKMX KynuoB. AHIIIMACKMM NpaBUTENLCTBOM OblfT BBEAEH 3anpeT Ha
nepeceneHne KONMoOHUCTOB 3a AnneraHckne ropbl. «YanHbIM  3aKOH»
aHIMUACKOro napnamMeHTa 3anpeTusi  aMepukaHCKUM  cyaoBnagensuam
3aHMMaTbCA Takum npubbinbHbIM OGU3HECOM, Kak nepeBoO3ka 4as. Yawy
TepneHust KONoHMUCTOB nepenonHun 3akoH 1765 roga o repbosBom cbope: 3a
nodble nevaTHble W34aHus, MOYTOBblE OTNPAaBfIEHUsl, KOMMEPYECKME U
topuanyeckne JOKYMEHThI B3MMaANUCh KPYMNHbIE HANorm B KasHy.

Bce atm wMepbl Bbi3Banu Bceobuiee HeOoOBOSIbCTBO — AHIIMNCKUX
noceneHues 1 ganum ToNYOK MacCcCoBOMY AEeMOKpaTU4eckoMy aABmKeHuto. [Mpu
3TOM BCE€ MOMbITKN KONIOHUCTOB yOeauTb aHrfMMCKOrOo KOPOMns YMEHbLUUTb
NOSINTUYECKMA U IKOHOMUYECKUM TMPECCUHI HAa KOMOHMM NpUBENN K
obpaTHOMY pe3ynbTaTy: MOLWUHbLI, HAaobopoT, YBENMMYUIUCHL, NPUYEM WX
TpeboBanocb nnatutb cepebpom. Kpome TOro, BOEHHOE NpPUCYTCTBUE
aHrnuyaH B AMepuke MHOrokpaTtHO BO3pocro. B oTBeT KonoHun obbasunm
OOMKOT  aHrMMUCKUM  TOBapaMm, 3axBaTbiBanM CaMOBOSIbHO  3eMnu,

157



doopmuMpoBanu HapogHoe onosiYeHne 1 opraHbl HapogosnacTus. Ho BmecTe
C TeM couuanbHOe paccrioeHMe aMepuKaHUeB B XO4e BOWHbI 3a
HEe3aBUCUMOCTb MPOSIBUSIOCL B TOM, YTO OHW pasfenununucb Ha aBa nareps:
naTpnoToB (NPOTUBHWUKOB KOPOSisl) U POSSIUCTOB (CTOPOHHMKOB KOPOSS).
Posnuctel BbiCcTynann 3a komnpomucc C AHrnuven. [latpuotbl — 3a
no6eAoHOCHY0 BOMHY M NPOBO3rnalleHne He3aBUCUMOCTM.

Hauano ocsoboauntencHonm ©Oopbbe MONoOXuno Tak HasblBaemMoe

«BOCTOHCKOE YaenuTue», korga B 1773 rogy aHrnmMnMcKMe Kyrubl NpUBE3nn B
BocToH napTuio Yasi, 0BNOXEHHYIO MOLUMMHOKW, a rpynna Xutenen nNpoHukKna
Ha kopabnun n cbpocuna TOKM C YaeM B Mope. B oTBeT Ha 31O GputaHckme
BNacTu NPUMEHUNMN penpeccun, B pesyrnbTarte 4yero nopTt Obin 3akpbIT, a
camoyrpasfeHne KOSTOHUN NIMKBUONPOBaHO.
B ceHtabpe 1774 ropa B dunagenbum  OTKPbINCA  MNEPBbLIN
KOHTMHEHTanbHbIA  KOHIPecc, KOTOpbIn B3y Ha cebs  dyHKumm
3aKOHOOAaTENIbHOM U UCTMOSNHUTENBHOW BMacTh (B 9TO BPEMSA B KOJSIOHUAX YXKe
npoxuBanu 2,5 MnH. yenosek, Bkovas 500 Teic. pabos-Herpos). KoHrpecc
NPUHAN peweHns He UCMHONHATb aHrMUACKME 3akoHbl, BGOMKOTUPOBATb
aHrnu1UcKne ToBapbl U co3daTb OTPAObI K MUHUTMEHOB» (T.€. Naen, KoTopble
3a «MUHYTY» MOr1 coopMMpoBaThb OMNOSYEHNE).

[(MaBHbIM MOeonorom KornoHuctos cran beHmkamuH ®paHknunH (1706—
1790). OH o06bsBun 006 o6pasoBaHUM HOBOWM — aMEPUKAHCKOW Hauum
MMMUTPAHTOB W BMepBble BbIABMHYN MOe co3gaHus denepaTtuBHOMO
rocygapctea. A BecHou 1775 roga noag pykoBoacTBOM  [bXopoxa
BalwunHIToHa, Ha3Ha4YeHHOro KoHrpeccom rMaBHOKOMaHAYoLWMM
amMepuKaHckon O06poBOSibYECKON apMuMen, Hayvanacb Gopbba KONOHUCTOB
NPOTUB aHrMUUCKNX BOMCK. KonoHmnctoB noggepxanu ®paHuma un cnaHus.
AHrnva  obpatunacb K pycckon uapuue EkatepuHe Il ¢ npocbbon
«opmomkntb» 20 ThIC. pycckux congart, ogHako EkaTepuHa npeanoyna
«BOOPY>XEHHbIN HENTpanuTeT».

4 wmona 1776 rogpa BTOponM KOHTMHEHTAmNbHbIN KOHIMPECC MPUHAN
Hdeknapauuio He3aBUCUMOCTU, KoTopass obbsaBuMna o006 OKOH4YaATESNIbHOM
NpekpaLwleHnn rocygapCTBEHHOM  3aBUCMMOCTM  OT  MeTpononmm wu
obpasoBaHun HeszaBUcUMbIX CoeauHeHHbix LUTtatoB Amepukn. PaspbiB
MOTUBMPOBANCA TeM, YUYTO aHrfIMMCKOoe MpaBUTENbCTBO Hapyluano npasa
amepukaHueB. B Jeknapaumn 13 konoHun obbvasnanm cebs CoegmHeHHbIMU
LTtatamn Amepuku, He 3aBucMMbIMKM OT AHrmun. [deknapauus copepxana
bonee gBaguaTu CyWEeCTBEHHbIX ODBMHEHUW B agpec aHrfIMMCKOro KOPOSis.
AsTop [eknapaumn Tomac [xeddepcoH Ha3Ban ee nepsoun [deknapauuen
npaB YerioBeKa: BrepBble B UCTOPUM FOCYOaPCTBEHHO-MPABOBON JOKYMEHT
dopmManbHO NpOBO3rNacusl  MPUHUMMN  HauWOHaNbLHOrO CyBepeHuTetTa u
npusHan 3a HapoaoM npaBo Ha pesontounto. Npasga, BCe 3TU NOSMOXKEHUS
pacrnpoCTPaHANUChL NULLb Ha 6enbiX MyX4YNH—COBCTBEHHUKOB, a Herpbl, pabbl
MW KOPEeHHOe HaceneHve Awmepukn (MHOEeWubl) He BKIYanucb B
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nonuTuyeckyto  obwHocTb. [lpuHaTve  [eknapauun  HE3aBUCUMOCTU
CTUMYNMPOBAarno y4ypeauTesnbHbIM NPouecc B LTatax U YCKOPUNO MPUHATUE
NMK pecnybIIMKaHCKNX KOHCTUTYLMI.

BoeHHble fencTBus Ha TeppuTopumn LUITATOB NPOAOSHKANMCh BNSIOTh A0
1782 roga. Hanbonee kpynHyto nobeny peBOnOUNOHHAA apMuUs oaepxana B
1777 rogy y Capartorn, 4To SBUNOCb NeperioMHbIM MOMEHTOM B BoKMHe. 19
okTa6ps 1781 roga npousoLwwno nocrnegHee cpaxkeHne 3Ton BOMHbI — Butea
noa MopkrayHOM, 3aKOHYMBLLUASICS MOMHLIM Pa3rpOMOM aHITIMIACKON apMuu.
OpHako AHrnna npusHana csoboay cyBepeHuTeT M HesaBucumocTb CLUA
nnwe B 1783 rogy B cooTBeTCTBUM C Bepcanbckum gorosopom.

Ewe B xoOoe BOEHHbIX [OEUCTBMA B CTpaHe Obinn npoBedeHbl
HeobxoauMble 3KOHOMUYeckne npeobpasoBaHus. KpynHble 3emernbHble
BnageHNs CTOPOHHWKOB KOPOJSIEBCKOM BNacTM KOH(PUCKOBLIBANUCL W
pacnpogasanucb Hebonbwnmm yyactkamu. CongaTtbl amepuKkaHCKON apMum
B KayecTBe BO3HarpaxzeHus nosiysmnu npaso Ha ydactok 3emnu B 100
akpoB (40 ra). BeBogunucb pblHOYHbIE UeHbl Ha npeamMeTbl MepBou
HeobXoAUMOCTMW.

7.2 Konctutyumusa CLUA 1787r. u bunb o npaBax 1791 r.

B 1781 rogy koHrpecc npencraBuTenen wtatoB, 06baBMBLUNX cebs K
TOMY BpPEMEHM CyBEpPEeHHbIMM pecnybnukamu, MNpuHAN nNepBbii B
CoeanHeHHbIx LTaTtax KOHCTUTYLUMOHHbLIM 3aKOH, MOSlyYMBLUMIA Ha3BaHUE
«Ctatbn KoOHchemepaumm M BeYHOro cCoOK3a Mexay wTatamuy». IOTUM
ObiNno nonoxeHo Havano ob6bpasosaHuto CLIA. CnpaBegnuBocTvM paaum,
crnegyetr OTMETUTb, YTO NO MNOBOAY 3TOr0O HOPMATUMBHOIO akta B
KOHCTUTYLIMOHHO-NMPaBOBOW NiuTepaType BbICKa3bliBAOTCH ABa MHeHUs. HacTb
nccnegoBaTtesien nonaraeTt, YTO ero MOXHO cyuMTaTb NEepPBON aMePUKaAHCKOW
KOHCTUTYLUMEN, a Opyrve ydyeHble paccMmaTpuBaloT CTaTbu KOHeaepaumm Kak
MeXayHapoaHO-MpaBoOBOW A0orosop TpuHaguaTu CYBEPEHHbIX n
paBHoOMNpaBHbIX CydbekToB 06 06pasoBaHUN KOHdeaepauunu.

CornacHo cT1. 1 KoHdepepaumsa nonyymna HasBaHne «CoefuHEHHble
LUTaTbl AMepukny. LLITaTbl, COXpaHAsA NOMHY0 aBTOHOMUIO (NPaBo coaepXaTb
apMmio M1 oNOT, HadnMHaTb BOWHY, MNPUHMMATb WM Has3Ha4vaTb MOCSIOB,
3aknoyaTb  OOroBopbl M cornaweHus), genervposanu  KoHrpeccy
NOMHOMOYMA B MHTepecax obuien nonb3bl. Kaxabln WTaT COXPaHAn CBOH
HE3aBMCMMOCTb W BCe TMpaBa, KpoMe TeX, KOTopble nepegaBanucb
KOHpenepaumm (cT. 2). [llpeactaBuTenn WTATOB YyyYpeaunun  KOHrpecc,
npeaHasHayeHHbIn onga BegeHus obwux gen. Ctates 4 BBOAUMNA WMHCTUTYT
«MeXrpaxgaHcTtBa», 4YTO O3Hadano — cBOOOAHbIE XUTenn OQHOro LTaTa
AOIMKHbI MONb30BaTbCA BCEMWU MPUBUNErMSMUM W NbroTamMm CBOOOAHbLIX
rpakgaH BO BCEX LITaTax.
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[eneratbl KOHrpecca corflacHo ctatbe 5 m3bupanucb No KBOTam OT
ABYX 0O ceMu npeacraButenen OT KaXXOOoro wtarta, npuyemM Kaxabln wrar
nmen B KoHrpecce oguH rosioc. B nepuog mexay ceccusimm KoHrpecca ero
NOSTHOMOUMSA BbINN BO3MOXEHbBI HA KOMUTET LITATOB (CT. 9), B KOTOPbLIA BOLLSO
No ogHOMYy gerneraTty OT Kaxgoro wTrarta. KomneTeHuMss KOHrpecca LiTaTos,
Bblpa)kaBLLErO0 COBOKYMHYO BOMO CYyObEKTOB KOHdeaepauun, Obina
AeTanbHO onpedeneHa [OeBATOM CTatben  KoHdeaepauuu, npuyem
NpaBoOMOYNS, nNpeaocTaBfieHHble OTAeSbHbIM  WTaTaMm, Obinn  BecbMa
OOLLIMPHBLIMK — BMOTb 4O NpaBa MMETb CBOM apMuUK N gaxe ornoTunmu.

BonbLUMHCTBO y4YeHbIX cnpaBeanuBo nonaraet, 4To B AMepuke Kk 1781
rogy Obin co3gaH BpPeEMEHHbIn M Mano3ddEeKTUBHbIN COH3 rocydapcTB
(KoH(beaepaLms), HO HAKaK He eauHOe Col3Hoe rocyaapcTeoi®,

Koraa koHeaepaums BbINOMHUIA CBOK MUCCUIO MO NepBOHaYanbHOMY
obbeaMHEHUIO LWITAaTOB, BCTan BOMPOC O HeobXoOMMOCTU peanbHOro
co3faHunsa eguHoro rocyaapcrtea. ®epepanbHyto KoHeTutyumio CoegMHEHHbIX
LLitaToB NpuHAN KOHCTUTYLUMOHHBLIA KOHBEHT, KOTOPbLIN ObIN co3BaH 25 mas
1787 ropa B Punagenbdpun. lNoytn BCce n3 55—t generatos MMeNU OnNbIT
rocyapCTBEHHO-NPaBOBOM paboTbl nnm npeanpuHUMaTENnbCKON
AeATEeNbHOCTN U NpUHa4nexanu K anute amepukaHckoro obuiectesa - cpeam
HUX 6bino 24 dwuHaHcucTa, 15 pabosnagensues, 11 cygosnagensues, 5
npeacTaBuTeNen MHTENNUreHunn Bo rnaee ¢ b.®paHknmHom. BugHyto pornb
cpean Hux urpanun A.MamunbToH, [x.BawwnHrron, .MagucoH, 3.Panaoonbd,
Y.YuUncoH.

17 ceHTA0pa 1787 roga nocne 4veTbipexmMecssyHOn paboTbl KOHBEHTA
KoHcTuTyumst CLUA yBuagena cBeT. KOHCTUTYUMSA cocTosinia u3 npeambynbl u
cemn ctaten. OHa 3akpenuna pecnyonukaHckyro cpopmy npaBrieHUs1 B
mMacluTabe BCen CTpaHbl U B KaXX4OM M3 LUTATOB, U (hOpMY rocyaapCTBEHHOIO
ycTponctea B Buae ¢pepepaumn. 'ocygapcteo B CLLUA ocHOBbIBanochb Takxe
Ha NpuHUune paspaernieHnst Briacten Ha 3akoHOOaTerNbHY, UCNONTHUTENBHYHO
N cynebHyo 4Yepe3 CUCTEMY «COEPXEK U MPOTUBOBECOBY», MPU3BAHHYH He
AO0NyCTUTb y3ypnauuio Bractu 04HON U3 ee BETBEWN.

3akoHopaTtenbHyr® Bnactb, o KoHcTuTyumn, ocyuwiecTsnseT
KoHrpecc, cocroswmn wux [OByx nanat — nanaTtbl npeactaBUTenNen
(n3bupaeTcsa npsiMbIM rOfIOCOBaHWMEM Ha [OBa roga, npegcegatenb 9TOM
nanatbl UMEHyeTCs CnukepoMm) u ceHata. CeHaT nsbmnpaeTcsa Ha LWECTb feT,
Kaxgble gBa roga obHoBndeTcsa Ha TpeTb. [lpegcepartens aTon nanathl
SABNAeTCA BULE-NPE3NOEHTOM CTpaHbl. B HacToslwee BpemMsi BbIOOPbI B ceHaT
npon3BoasaTCA B MNpsAMOM nopsgke, a nepeoHadanbHo CeHat u3bupancs
3aKoHoOaTeNbHLIMN CODPaHUSAMK LUITATOB — ferncnatypammn. 3akOHOMNPOEKT,
NPUHATBIN 06enmun nanatamu, NpuobpeTaeT cuny 3akoHa Nocne NoanMcaHus
ero npesngeHtom B TeveHne 10 gHen. B cnydyae OTKNOHEHUA NMpe3ngeHToM

15 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa M TpaBa 3apyOekKHBIX CTpaH [Kypc Jjekuuii] — MH.:
TerpaCucremc, 2006. C.207.
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3aKOHOMPOEKT MOXET CcTaTb 3aKOHOM, €ecnu HabupaeT npu MNOBTOPHOM
rosilocoBaHnn He meHee 2/3 ronocos B 00enx nanarax.

McnonHutenbHy0 BracTb OCYLIECTBAAET MNPe3naeHT, KOTOpbIn
HagensieTcs MOMMHOMOYMSIMW  [MaBbl  rocygapctBa W npaBUTENbCTBA.
[Mpe3naeHT wun3bupaetca Ha 4 roga KOCBEHHbIM MyTeM — KOMnernem
BbIOOPLLMKOB, KOTOPLIE, B CBOO o4epedb, N3bMpatTca HacerneHneM LTaTos.

Cyne6Hasa Bnactb B CoeanHeHHbIX LUTatax AMepukn npuHagnexut
BepxosHomy Cyaoy n TeMm cygam, KOTOpble CO3[daHbl «B COOTBETCTBUMU C
3aKOHOMY.

B ceHnTsabpe 1789 roga KoHrpeccom npuHUMaeTcss 3akoH O
CyOOYyCTPOMCTBE, KOTOPbIN 3aknagbliBaeT topuandeckyro 6asy eneparnbHom
cyoebHon cuctembl. CornacHo aTOMYy 3aKOHY BepXOBHbI Cyd COCTOUT U3
MaBHOroO CydabM U NATU  accouuMMpoBaHHbIX cyden  (BMocrneacTesum
4YncneHHocTb BepxoBHOro cyga HeogHOKpaTHO MeHsnacb, Ho ¢ 1869 roga
OHa Hen3MeHHa — AeBATb Cyaen).

KoHctutyumsa CoenmHeHHbix LLTaTtoB AmMepukn, npuHdataa B 1787 roay,
OENCTBYET B CTpaHe OO CUX MOpP C BHECEHHbIMW B Hee 27-10 nornpaBkaMu.
MHorne crtaTbn e€e HOCAT obwuMnh XxapakTep — OTCioaa WCKNIYMTENbHas
BaXHOCTb  TONKoBaHUS  KOHCTUTYyuuM,  SBNSAOWAsACS  NpeporaTuBou
BepxosHoro cyna CLUA.

Mockonbky TekcT KoHctutyumm 1787 roga He cogepxan B cebe
OTAENbHOro pasgena, NOCBALEHHOro rpaXxaaHckum npasam 1 ceobogam, aTo
Bbl3Basi0 HEAOBOJIbCTBO AEMOKPATMYECKNM HACTPOEHHbLIX CIIOEB HaCeSIEHUS.
[MogobHble nonpaBkn 6bINM NpPUHATHI N0 TpeboBaHU psga  WTAToB,
3aKoHoOaTeNbHbIX cobpaHMi 00paTUBLUMX BHUMaHME Ha OTCYTCTBUE
perynupoBaHus npas 4enoseka. B mnoHe 1789 roga no npeanoxerHuto [.
MaaucoHa Obinn BHeceHbl nepsble 10 nonpaBok K KOHCTUTyuuK, cTaBLine
M3BECTHbIMM Kak bunnb o0 npaBax, koTopbit O6bin  paTuduumpoBaH
HeobxoanMbIM YMcnom wTaToB K 15 aekabps 1791 roga.

Ecnn kpatko npoaHanu3anpoBaTb CoAepXaHue 3TOro BaXKHEWLero
AOKyMeHTa, To bunnb npegocTtasnsan npaBo CBOOOAHOINO McNoBeAaHUs,
cesobongy crnoea, neyaTtu, cobpaHui, obpaleHuss K npaBUTENbCTBY C
TpeboBaHnamMmn 06 umcnpaBneHusix  3noynotpebneHvn.  AmMepukaHupbl
NONy4YnnN BaXkHeNLWIME npaBa XpaHUTb N HOCUTb OPYXXME AN CBOEN 3aLUUTHI.
Hapoa nonyyun npaBo Ha OXpaHy JIMYHOCTU, YaCTHOM cobcTBEHHOCTU. Mpu
apecte rpaxgaHunH CoeanHeHHbIX LLUTaToB MOXET XpaHUTb MOMYaHue, T.e. He
AaBaTb MoKasaHMsa npoTuB cebsi, MMeeT npaBO Ha agBokata, Ha cya
NPUCSXKHBLIX, HA MpUBNEYeHne Ona ayu NoKasaHuM cBUAETEnen 3allnTbl.
Bunnb 3anpewan BTOPUYHOE pacCMOTPeEHME Aena CyaoM NPUCSKHBIX, MbITKA
N 4ypesMmepHble HakaszaHusl. PepepanbHas BNacTb He Morfna OTyyXaaTb
npaBa HM Yy Hapoda, HW y LWITaToB, a AOMKHA Obina AencTBoBaTb B pamkax
AenernpoBaHHbIX NMOSTHOMOYNMN.
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HeTanbHO NonpaBKu Kacarucb:
1) MNepBasi nonpaBka — O cBoboge BepoucnoBedaHusi, cBoboae crnosa wu
neyaTtun, npaBe Hapoda MUPHO cobupaTbCs 1 obpallaTbCs K NpaBUTENbCTBY C
neTuumamMn,
2) BTopasi nonpaBka — 0 npaBe Hapoga XpaHUTb U HOCUTb OPYXKe,
3) TpeTbsi nonpaBka — O 3anpeTe NPUHYAUTENBHOro NOCTOSA congaTt B MUpHoe
BpeMs B 4YaCTHbIX JOMaX,
4) YeTBepTad nonpaska — 0 HEMPUKOCHOBEHHOCTW JIMYHOCTW, Xunuwia, dymar
N UMyLLecTBa.
5) MNaTtaa nonpaBka — O cyde NPUCHXHbLIX, O NMpoLeccyarnbHbIX rapaHTuUsix, O
3anpete 6e3B03ME3AHOr0 U3bATUA YaCTHOM COBCTBEHHOCTH.
6) WecTtas, ceabmada nonpaBky MOCBSALLEHbI NpoueccyarnbHbIM MpyHUMNnam u
rapaHTuUaM; B HWX OMpeaensncs Kpyr YroroBHbIX W rpaxgaHckux gen,
KOTOpble MOIMN paccMaTpmBaTbCs C y4acTUEM MPUCSKHbIX 3acesaTtenen.
7) Bocbmasg nonpaska 3anpewjaeTt Ype3mMepHble Hanoru v wrpadbl, a Takke
XECTOKME N HEODObIYHbIE HaKa3aHUs.
8) LeBATaa nonpaBka yctaHoBWUNa NPUHUMMN HEQOMYCTUMOCTU OrpaHNYeHus
npas rpaxzgaH, NPMoO He YNOMAHYTbIX KOHCTUTYLMEN.
9) [Jlecatas nonpaBka, nMocBsiLeHHaa enepanmamMy, He Kacanacb
rpaXkgaHCKux npas.

Takum obpasom, bunnb 0 npaBax kak nepBble AeCATb MOMPaBOK K
degepanbHOM  KOHCTUTYUMW — onpefenusi  OCHOBHble  HanpaBrieHus
AEeMOKPaTUYECKOro passBmnTnUa aMepmuKaHCKOro KOHCTUTYLIMOHHOIO npasa.

7.3 'paxxpaHckas BonHa CeBepa u lOra 1861-1864 rr. n ee BnusiHne Ha
rocygapctBeHHo-npasoBoe pa3sutue CLUA

PacnonoxeHne CoeauHEHHbIX LTaToB B 6MaronpuATHbIX MPUPOOHbIX
ycrnoBusax, 0©0ratCTBO MNOSIE3HbIX WCKOMaeMblX MPUBENO K TOMY, 4YTO TaMm
BbICTPO yTBEPXKAANUCh BypXKyasHble OTHOLUEHUS!, pa3BmBanocb gepmepckoe
X0381UCTBO, pocna Kanutanuctuyeckaa npombiwsieHHocTb. B 30-x rogax XIX
BEKa B CTpaHe pa3BepHysioCb MacCcoBOe ABWXeHue abonuumoHmnsma (T.e. 3a
OTMeHy pabcTtea). [loa BNUSHMEM 3TOro B CEBEPHbIX WTaTax 6b1510 OTMEHEHO
pabctBo. Ho Ha HOre, HanpotuB, rocnoactBoBana pabdoBnagenbyeckas
cuctema, KoTopad NoCTeneHHo npeBpallanacb B TOPMO3
KanuTanucTU4ecKoro pasBuTUS CTpaHbl.

B nepwuog npesungeHtctBa Tomaca [xeddepcona (1801-1809) CLUA
3a 15 MnH. gonnapos npuobpenun y ®paHumn JlynsmaHy, yBenmymMB CBOIO
Tepputopuio B ABa pasa. B 1823 rogy Obina npoBo3rnaweHa «AOKTpUHa
MoHpo» («AMepuka Ona amepukaHueBy»), BblpaxaBlad HamepeHue CLUA
rocnoacTeBoBaTb Hag Hapogamu obenx AMepuk, a BMellaTenbcTBo EBponbl B
pgena nwbon CcTpaHbl Ha  AMEPUKAHCKOM  KOHTMHEHTE  CYMTarnochb
HegonyctTuMmbiM.  Wcnonb3ys aokTpuHy MoHpo, CLIA npenstcTBoBanmu
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yyactmo Eponbl B cygbbe HOBbIX NaTMHOAMEPUKAHCKUX TrOCyadapcTB.,
ocBoboauBmxcsa oT Bnactu Wcnanumm u [Noptyranun. OQHOBPEMEHHO
NpoBoAMNacbL akTUBHaAs MONUTUKA TeppuTopuanbHbiX npnobpeteHun. Tak, B
1845 rogy CLUA aHHekcupoBanu Texac, 3atem pobunucb oT KcnaHum
nepegayn v dnopuabl. B pesynbtate BoMHbl ¢ Mekcukon (1846—1848) k
CoeguHeHHbiM  LWTaTtam ©Obinn  npucoeguHeHbl KanudopHusa u  Hoas
Mekcuka. HakoHel, B 1867 rogy amepukaHckoe npaBUTENbCTBO Npnobperno y
Poccun Andacky. bonbluyto ponb cbirpany NMOHEPbI—OOUHOYKM N KOSTOHUCTHI,
KOTOpblEe CYLLECTBEHHO «OTOABWHYNW» 3anagHyl rpaHuuly ctpaHbl. B utore
Tepputopma CLUA k 1890-my rogy no cpaBHeHuto ¢ 1840 rogom ysennymunach
bonee 4yem HaMosIOBMHY, a rOCydapCTBEHHbIE FpaHuUbl Npuobpenn noyTu
COBPEMEHHbLIE OYEPTaHUS.

CepbesHblM ucnblITaHMeM Ans nonutudeckon cuctembl CLUA cTtana
npobnema pabctBa. HOXHble wWTaTbl C MNfAHTALMOHHOW 3KOHOMWKOW
BbICTYNMWNN 3a NerMTMMmu3aumio 1 paclumpeHne pabctea. BepxoBHbI cyfq
CLWA noppepxan toxHble wTaThl, NpuHaB 6 mapTta 1857 roga peweHve o
ToMm, 4TOo pab npeactaBnseT cobor COBCTBEHHOCTb XO3AMHA Aaxe Ha
Tepputopun He paboenagenbyeckmx wratoB. OQHAKO Ha NpPe3naeHTCKUX
Bol6opax 1860 rogy nobeay ogepxan pecnybnukaHel ABpaam JIMHKONbH —
SIPOCTHbIN NPOTUBHUK pabCTBa, Bbixogel M3 Npocton depmepckon cembun. B
oTBeT Ha 310 KOxHas KaponuHa B gekabpe 1860 rogy obbsiBUna o CBOEM
Boixoge n3 CLUA. Ee npumepy nocrneposano ewe 10 oXHbIX wTaToB. 4
deBpana 1861 roga oHM obpasoBann KoHdedepauumro CO CBOUM
npesngeHTom [asucom. [enctBus tokaH Obinn KBanupuUUMpOBaHbl Kak
MATeX, nockonbky KoHctutyums CLUA He cogoepXUT BO3MOXXHOCTM Bbixoda
liTaTa U3 corosa.

MopoasneHue matexa BblMNock B ['paxaaHckyto BonHy Cesepa u HOra,
KoTopas Hadanacb 12 anpensa 1861 roga n Bnocneactsun yHecna 1 MnH.
XunsHen (M3 Hmx 600 Tbic. BoeHHbIX), a 1,5 MnH. caenana uHeanugamu. C
OOHOW CTOPOHbI, 3TO Obina BOWMHA 3a COXpPaHEeHWe eOuHCTBa CTpaHbl; C
apyron, oHa 6bina  cBoeobGpasHoOM  BypKyasHO-AEeMOKpaTU4EeCKOW
pesonouven. BonmHa pgnunacb 4YeTbipe roga M 3akoHyuMnacb nobenomn
CeBepa. Apmua toxkaH nog npeaBoauTeNibCTBOM 3HAMEHUTOro reHepana Jin
BbIHyXXAeHa bbina kanuTtynuposaTtb 9 anpens 1865 roga.

Mobena ceBepsaAH B [paxgaHCKOW BOMHE obecneduna nUKBMOALUIO
9KOHOMMYECKON W MNONUTUYECKON pPa3obLUEeHHOCTU CTpaHbl, MOCTENEHHYHO
OTMeHy pabcTBa, AeMOKpaTM4yecKoe paspelleHue arpapHoro Bonpoca Ha
3anage cTpaHbl, nobeagy depMepckoro (amepukaHCKoro) nyTtM pasBuUTUSA
CENbCKOro Xo3ancTBa Ha 6Oonbwen 4vactn Tepputopumn CLUA, cospaHue
€OMHOro HauuoHanbHOro pbiHka. B pekabpe 1865 roga pabctBo 6bIno
nuksngmposaHo npuHAaTHem Xlll MonpaBkn K denepanbHOM KOHCTUTYLMN,
XIV MNonpaBka B 1868 rogy obbsiBuna HerpoB — ObiBMX paboB —
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rpaxkgaHamu CLUA, a HaunHasa c¢ 1870 roga, cornacHo XV lMonpaBke 3a
Herpamu cTano npuMsHaBaTbCsl MPaBO rofioca Ha BblIbopax.

[Mocne okoH4YaHus BOVHbI HaunHaeTcs PekoHcTpykumsa KOra (1865-1877
r.), LUenb KOTOPOW — TMNPOBEAEHME B HXHbIX wWTatax OypxyasHo-
AeMoKpaTMyeckux npeobpasoBaHMA U OrpaHUYeHne BnacTn ObIBLUMX
paboBnagensueB. Bca nonHoTa BRactM  BPEMEHHO nepedaBanacb
deaepanbHbiM Borckam. OgHako cregyeT yvyecTb, YTO ObiBlMe padbl Tak U
He nony4Yunn 3emnu, a C BbIBOOOM (pedeparnbHblX BOWUCK Bnactb Ha HOre
BHOBb MepeLuna K nnaHratopam.

TemMnbl 3KOHOMUYECKOro pas3BuTMA nocrne [paxgaHCKOW BOMHLI Pe3Ko
Bo3pocnu. Yucno pabotarowmx B npombliwneHHocTn 3a 1850-1890 ropax
yBenmumnocb Ha 50%, obwas npoTAKEHHOCTb XXEene3HOLOPOXHOW CeTu K
Havany XX Beka coctasuna 300 Teic. kM. HaceneHune cTpaHbl 3a 9TOT nepuos,
yosovnocb. B 90-e rogbl. XIX Beka CLUA npousBogunu OKOSio TpeTu
MupoBoro obbema xenesa u ctanu, a B 1894 rogy CLUA BbIWn Ha nepBoe
MECTO B MMpPE MO OCHOBHbIM 3KOHOMMWYECKMM nokasaTensam. B cTtpaHe ctan
aKTMBHO (popMMpoBaTbCA «MUAM-KNacc» (CpeaHun Kracc), SABNAHLLMNCS
OCHOBOW CTabWMbHOCTM aMepUKaHCKOro rocygapcrea. dopmupyrouiasica
NoSIMTUKO-NpaBoBas cuctema Boiesna CLUA B Beayuime nepxaBbl Mupa.

BbiBoAabl

O6pasoBaHne rocygapctBeHHocTn CLIA 6biI0 B nepcnektuee
HEN3OEXHbIM, N ODOBACHANOCL 3TO, Npexae BCEro, 3KOHOMUYECKUMMU
npeanocbinikamn:  M3Ha4anbHO  KOSIOHMM MO CBOEMY  coumarnbHO-
9KOHOMMYECKNM XapakTepom bbinun 6ypxyasHbimu. CTioapTbl (Akos |, Kapn 1)
NPUNOXNNK HEMaNo ycunuin no obpasoBaHunsa 3aecb heoganbHbIX NOPSLAKOB.
Mpy Hanuunmm Hemanoro KonmuyectBa CBOOOAHLIX 3eMenb TPyaHO Obino
3acTtaBuTb nepeceneHua pabotatb Ha peogana. EBponenubl ybexaslume ot
€BPOMNENCKNX CEHbOPOB, MpubbIBann He 3aTem, 4YToObl CTPOUTb HOBbLIN
deoganuaMm. JT0 ObiNn, B OOMbLWIMHCTBE, 3HEPrnyHble, CMenble U
pewmnTenbHble noan. OHM pBanucb K cBoboae OenCTBUA, COBECTU (Bepbl),
cobCTBEHHOCTU. 3annxHyTb UXx obpaTHO B paMkm deoganuama 6birio noyTu
HEBO3MOXXHO.

B pesynbTate, rocygapcTBEHHMYECKME WMOEW JIOTMYHO BbI3peBann B
obuiectBe wu3Ha4vanbHoro 3aceneHnss HoBoro CBeTta. JOKOHOMWYEcCKMe
NPOTMBOPEYNS €ECTECTBEHHO NEPEepocnn B WOEONOMMYECKYIO, a BCKoOpe
BOEHHYIO KOH(PpOHTaUuIo, rae MeTpononus cTpemunacb HaBsidaTb HoBomy
CBeTy apxaunyHble 1 B TOT MOMEHT Y€ 06BEKTUBHO OTXMBLUME (heofarnbHble
OTHOLLEHMS,, a KONIOHWK, CBOK O4vepeab, OTCTamMBann CBOW MpaBax W
cBoboabl, npaea 1 ceo60abl HOBOroO aMepuKaHCKOro Hapoaa.
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MoaoBoas NTorM NO PacCMOTPEHUIO yYpexaeHHbIX KoHcTutyumnen 1787
roga rocygapCTBeHHO-MPaBOBbIX 0Opa3oBaHMN, MOXHO OTMETUTL: «B ocHOBY
amepuKaHCKom rocygapCTBEHHOM Naeonornu, amMepuKaHCcKomn
rocy4apCTBEHHOCTM, aMepUKaHCKOro npasonopsigka nernn  npuHUMNGI
eBponenckoro nmbepanuama, oOOHAKO, B COYETAHMM CO 3HAYUTENbHLIMU
aneMeHTaMmn KoHcepBaTuama»1%,

['paxkgaHckas BonHa 1861 - 1865 rr. n nocrnegosasLlInK 3a HEN Nepuoa
PekoHcTpykumm KOra 1865 - 1877 Ir. npuBenun K 3aBeplueHUI0 GypKya3HO-
AeMOKpaTU4yeCKMXx npeobpasoBaHun B cTpaHe. Ha OGonbwen yactu
Tepputopun CLLUA okoH4aTenbHO nodegun depmepckun nyTb pasBUTUSA
KanuTanuama B CEfIbCKOM XO35MCTBE; BCSA NOSIHOTa BacTu nepeLuna B pyku
Bypxyasmn.

BaxHoe 3HauyeHne ana npaBoBoW W nonutudeckon cuctembl CLUA
nmena un npuHatas B 1868 r. YeTbipHaguaTtaa nonpaBka K KoHCcTUTyuun,
KOTOopas 3anpeTuna wratam NpuHMMaTh 3aKOHbI, OrpaHnYnBaoLme nbroThbl 1
npusunermn rpaxgaH CLUA, a Takke nuwatb Koro-nnbo cesobogbl wmnu
cobcTBeHHOCTU 6e3 Haanexallen npaBoBOW Mpouenypbl UM OTKasbliBaTb
komy-nnbo B npegenax CBOEN HPUCANKLMM B PaBHOM 3alMTe 3aKOHOB. JTa
nonpaBka cos3gana lpuaunyeckue ycrnoBus Ana ocBobOXOeHUst HErpoB W
ypaBHEHUS X B NpaBax ¢ 6enbiMu rpakgaHamu.

Mocneacteuem [paxkgaHCKOW BOMHbI ObIfNo yCUneHne npe3naeHTCKoOn
Brnactu npu A. JIMHKONMbHE, 4YTO OKasano BNUSHME Ha pasBUTUE 3TOrO
MHCTUTYTa B TedeHue Bcen ganoHenwen nctopumn CLLA.

B nocnegHen 4detBeptn XIX B. cTpaHa npeBpaTunacb M3 arpapHoun
pecnybnuky, kakoM oHa Obina B 60-X IT., B MOLLUHYO WHOYCTpUanbHYH
aepxasy. [lpomsownn mM3MeHeHUs1 BO Bcex cdepax XusHu obliectsa.
BbICTPLIMM TeMNamn PoChuN KPYMHbIE MPOMbILLNAEHHbIE ropoda: Hbto-Mopk,
Uukaro, MNMutcbypr, Knuenenn, Oetpont. B coctaB coto3a 6bino NpuHATO 12
HOBbIX LUTATOB. OKOHOMWYECKMMA MNPOLECC KOHUEHTpauuu npou3BoacTBa W
KanuTana conpoBoXAarcs KoHconugaumen normTUYecKOW BIlacTu B pyKax
CKnagblBaBLLUENCH (PUHAHCOBOW ONUrapxuun, BHYTPU KOTOPOW Urpasu rrnaBHyH
ponb npeacTtasutenu 6ypxyasmm Cesepa.

16 Benpcon .M., Jlusanues K.E. Hcropus rocynapctea u mpasa CIIA. — JI.: UsjgatensctBo JIEHHHIPaICKOTO
yHuBepcurera, 1982. C. 27.
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8 NocyaapcTBeHHO-NpaBoBOe pa3BUTHE 3apyOeXHbIX CTpaH B XX BeKe

[Onsa HoBeuwero nepuvoga WCTOPUM  XapaKTepHbl He  TOSbKO
CyLleCTBEHHble W3MEHEHUA B TMONIUTUYECKUX CUCTEMaXx, KOHCTUTYLMUSX,
rocygapcTBeHHOM npase 6ypkyasHoro obLiecTBa, HO 1 3aMeTHas 3BOMOLMS
BCEWN ero NpaBoBOW CUCTEMDI.

OTU U3MEHEHNA CBA3aHbl, Npexae Bcero, ¢ rmybuHHbIMM npoLeccamm
pasBUTMA caMOro Kanutanmama, BCTYNMBLLEro B NOCTUHAYCTpUanbHyo gasy,
Korga npaBO WUCMONb3yeTcs Afsl PELUEHUs HOBbIX OOLLEeCTBEHHbIX 3ajad,
00yCnoBMeHHbIX MHMOPMALMOHHOM WM HayYHO-TEXHUYECKOW pPEBOSIOLMEN,
YCNOXHUBLUENCA W MOAEPHM3NPYIOLLENCA  3KOHOMWUKOM, 0BOCTpeHnem
pasfnn4HOro poga coumarbHbIX NPOTUBOPEYNNA.

OcHOBHOe HasHayeHune npaBa B COBPEMEHHOM Ob6LlecTBe COCTOUT B
TOM, 4TOObI, COXpaHsisi OCHOBHbIE YCTOM 00LLecTBa, TpaHCHOPMUPOBaTL €rO,
NPUCNocobuTb K HOBbIM 0OLLIECTBEHHBLIM MOTPEBHOCTSAM.

[ns Bcex npaBoOBbIX CUCTEM COBPEMEHHOrO Kanurtanuama XapakTepeH
pes3kuni pPOCT MNPaBOTBOPYECKOM aKTUMBHOCTU TrOCYOapPCTBEHHbIX OpPraHos,
yCcuneHne p[onu ropuandeckon ¢OpMbl B  OBLLECTBEHHbBIX OTHOLUEHUSIX,
OpMEeHTaLUMs Ha NpaBo Kak 0bLenpru3HaHHY0 1 CaMOCTOATENbHYIO LIEHHOCTb.

3HaunTENbHbIN POCT W YCIOXHEHWE 3aKOHO4ATENbCTBA, MNOSIBIIEHME
HOBbIX 3aKkoHoAaTesfbHbIX akToB noTpeboBann npoBeaeHUs  KPYMHbIX
KoandUKauMOoHHbIX paboT. Tak, Tonbko BO ®PpaHumm 6biNo npuHATO 19
pa3paboTaHHbIX  KOO4EKCOB  (TPydoBOW, arpapHbi,  un3bupaTenbHbIn,
NEHCUOHHLIN N T.4.).

TeHaeHUMA K yHUpUKaUMM U cucTemaTusauuu npaBa 3axBaTvna u
CTpaHbl aHrNOCaKCOHCKOM CUCTEMbI Npasa. Tak, Hanpumep, B AHIMnn B cuny
cneumduKkn CTaHOBIIEHUA CTaTyTHOrO nMpaBa B XX Beke LUMPOKoe
pacnpocTpaHeHne nosiyduna npakTuka COCTaBNEHUA KOHCONMUAMPOBAHHbLIX
3aKOHOB, 00beguHSAWNX BCe paHee WU3faHHble 3akoHogaTesnbHble
NOJSIOXKEHUS C BHECEHMEM B HUX OTAENbHbIX YCOBEPLUEHCTBOBAHWUMN.

BHYTpY camunx MCTOYHMKOB NpaBa pes3ko yBenninsaeTcs yaernbHbIn BeC
aKTOB UCMOSTHUTENbHOW BNacTu.

OpHoBpeMeHHO cyaebHbli  npeuedeHT He TOonbKo  NpoAosiKaeT
NPUMEHATLCA B CTpaHax aHrmoCakCOHCKOW CUCTEMbl npaBa, HO U HayMHaeT
OKasblBaTb BNUSHWE HA OTAENbHbIE UHCTUTYTbl B CTPAHax KOHTUHEHTaNbHOM
cuctemblt?’,

Pa3BuTne rocygapCTBEeHHOro perynmpoBaHuUs 3KOHOMWKOW NPUBENO K
Apo0bneHunto TPagMUNOHHbIX oTpacneu npasa (rpaxkgaHckoro,
agMUHUCTPATMBHOIO U T.4.) W TMNOSABMIEHUO  HOBbIX  OTpacreun

197 Yicropust rocyaapcTsa M npasa 3apyOexkHBIX CTpaH: ydeOHoe mocobue / MLII. Ansmyxamerosa, A.B.
Ky3nenos; Tromenckwii roc.yH-T, UH-T TocynapcTBa u npasa. — Tromens: TiomI'Y, 2014. C.120.
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3aKoHoAaTeNbCTBa: NaTeHTHOro, aBTOPCKOro, 6aHKOBCKOro, CTPaxoBoro u T.4.
HeobxoanmocTb eaMHoobpasHOro perynupoBaHuUsi BCEW  COBOKYMHOCTU
CNOXHbIX 3KOHOMWYECKUX OTHOLLUEHUA MpuBENna K MOSIBIEHUIO KOMMMEKCHbIX
oTpacnem npaea:. «pgenosoro npaea» (business law) B CLA,
«XO35IMCTBEHHOro Npasa» B 'epMmaHun n ABCTpUKN, «9KOHOMUYECKOrO npaBay
BO ®paHumn n benbruw.

BospactaeTr ponb MexayHapogHoOro npaea, €ero  peanusauus
(MMnNnemMeHTaumsl) NpoOUCXoOuT 4epe3 BHYTpPEHHee 3aKkoHo4aTenbCTBO,
Hanpumep, MeXAyHapoO4HOe cornaweHne, KOTopoe 3aTeM MNpUHMUMaeTCcs
OTAENbHbIMU CTPaHaMU Kak HaLMOHaIbHbIWN 3aKOH.

[na rocygapCTBEHHOro pasBUTUA COBPEMEHHOINO MUpa XapakTepHbl
cnegywowme 4Yeptbl: 1) ycuneHue ponv  UCMHOSTHUTENBLHOM BnacTtu; 2)
AeMokpatmsauus  usbupaTernbHOM  cuctembl;  3) BO3pacTaHue  ponwu
rOCygapCTBEHHOIO  perynnmpoBaHUs  9KOHOMWYECKOrO M coumarnbHOro
pas3BuUTuS; 4) pOCT MHTErpauMOHHbIX MPOLECCOB.

KoHeyHO, nposiBneHnMe 3aTUX TeHAEHUUN pas3BuUTUS rocygapcrea B
pasfiMYHbIX PEMMOHaX N CTpaHax UMeEET CBOK Cneundguky.

8.1 dBonoumsa rocygapcTea 1 npaBa HoBeMLLero BpeMeHu

[ns rocygapCTBEHHOro pas3BUTUS COBPEMEHHOINO MMpa XapaKTepHbI
cnegytowmne YyepThbl:
« YCUIEHNE POSIN UCMONHUTENBHOW BNacTy;
« JemokpaTtmsauma n3dbmnpaTtenbHON CUCTEMDI;
« BO3pacTaHue Posn rocyaapCTBEHHOIO PerynmpoBaHns 9KOHOMUYECKOro
N coumnanbHOro pa3BuUTUS;
e POCT MHTErpaumoHHbIX NPOLIECCOB.

B uenom nposBneHve 3TuUX TeHOEHUUW pasBUTUA rocyapcTsa B
pasfn4YHbIX PeErMoHax u CTpaHax MMeeT CBOK CreundguKy.

XX BeK nonoxun Hadano anoxe Hoeeunwero BpemMeHu, cTaBlleN
NONCTUHE OAHOM M3 Hambonee NPOTUBOPEYMBLIX B UCTOPUM YenoBeYecTBa.
[Ons 6onbWwKMHCTBA HAPOAOB MMpPa 3TOT BEK SABUNCA NEPEsiOMHON BEXOW B UX
pa3suTun. Llenble pernoHsl Obinm oxBadeHbl coumarnbHbIMU U HaLMOHAIbHO-
0CBODOOAUTENBHBIMW PEBOSIOLMSMU, B pe3yfibTaTe KPyLUEHUS KONOHUaNbHbIX
MMMNEPUN BO3HMKNM HOBbIE roCydapcTBa, LWen TPYOHbIM NPOUECC CMEHbI
coumanbHOro 1 rocyaapCTBEHHO-MPAaBOBOro CTPOS, B paae CTpaH BO3HUKIIA
coumanucTunyeckasi rocyaapCTBeHHOCTb.

BmecTe ¢ TeM 3TO OblIf XXECTOKMA BEK, OTMEYEHHbIN rpaXXgaHCKUMnN n
ABYMSI MWPOBBLIMW BOWHaMu, BMEPBbIE OXBaTMBLUMMKM OONbLUYD 4YacTb
HaceneHus 3eMHOro Lwapa u, 4To Hanbonee TparmMyHo, yHECLUMMU MUMSTNOHDI
XusHen. Mexagy MHOMMMM Hapofamu COXpaHsinacb OTYYXOEHHOCTb CamMoro
pasnn4Horo nopsaaka (Moeosiorm4eckoro, pesiMrmo3Horo, HaumMoHarneHoro u T.
A.), B 3HauuTenbHom Mepe obycnoBneHHas HEpPaBHOMEPHOCTbI UX
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MCTOPUYECKOro M Npexae BCero counanbHO-9KOHOMUYECKOrO pa3BuUTUA. ITO
OCODEHHO OTYETNMBO MPOSIBUIIOCH BO B3aUMOOTHOLLEHUAX MEXAy CTpaHamu
couManucTUYeckoro W Kanutanuctmyeckoro narepen. CosgaBanucb U
YACTUYHO  COXPaHSAKTCS  BOEHHble 6fIOKM, U  HblHE  OBBLEKTUBHO
agectabunuampylowme MexgyHapoaHble OTHOLWEHUSA OCTpble MPOTMBOPEYns
XapakTepusyloT B3aMMOOTHOLLUEHUS MexXay CcTpaHamum  3KOHOMUYECKMU
pasBUTbIMM N ObIBLUMMW KOSOHUAaNbHbIMU U 3aBUCUMbIMWU, U3BECTHLIMU Kak
CTpaHbl «TPETLErTO MUpPa».

Mpuyem paspbiB B Ka4yeCTBe XW3HM BO3pacTaeT, Yemy B Hemarom

CTeneHn crnocobCTBYET COXpPaHSILLEECs HepaBHOMpaBne B 3KOHOMMUYECKUX
OTHOLLEHUSIX.
Bmecte ¢ aTum, HecMOTps Ha rnybokyd NPOTMBOPEYNBOCTb COBPEMEHHOIO
MUpa, OH CTaHOBUTCS BCce Boriee B3auMocBs3aHHbIM. Ero peanuun nobyxganu
CyBEpEHHble rocydapcTBa K CO3[aHUI0 MeXOYyHapOoAHbIX OpraHu3auuu,
NPU3BaHHbIX OCYLWECTBIATb COTPYAHMYECTBO MeXAy Hapodamu npwu
peLUEHNN SKOHOMUYECKMX, coLMarbHbIX, FYMaHUTAPHbIX U MHbIX NPOONeEM.

B 1919 r. 6bina ydpexgeHa Jlura Haumn — opgHa wu3 Haubonee
3aMeTHbIX opraHusaumn Takoro popga. lpwu Jlure Haumn dpyHKUnMoHMpoBanu
aBTOHOMHbIE  OpraHbil: MexayHapogHoe  6iopo  Tpyaa, Manata
MeXOyHapoaHOro npaBocyama n MHorue gpyrue. learenbHocTb Jinrm Haumn
oKasana B LESIOM NO3UTUBHOE BO3OENCTBME HA pasBUTUE MeEXOYHaAPOAHbIX
OTHowWeHU nepson nonoBuHbl XX B. OgHako Jlura Hauuin oObekTMBHO He
Morna ocnabutb rnybokue npoTnBopeYnss Mexay BeayLummMm rocygapcresamm
MUpa, arpeccuBHOCTb (ALUMCTCKUX rocygapcTB, npuBegwme ko Btopown
MUPOBOW BOMHE. DTUM, B KOHEYHOM cYHeTe, Obln npegonpeneneH ee pocnyck.

[Mocne okOH4YaHMA BTOPOM MMPOBOW BOWHbI B 1945 r. yuypexpaetcsd
HoBasd MexayHapogHas cTpyktypa — OpraHusauma O6beamHeHHbIX Hauun
(OOH), npmn3BaHHasa 6onee aPEKTUBHO peLLaTbh BONPOCHI MEXAYHapOaHOro
coTpygHuyecTtBa. [naBHbiMn ydpexaeHusamm OOH crann [eHeparnbHas
Accambnes, cocrtoswasn n3s scex yneHos OOH, CoseTt BesonacHocTtu, CoBeTt
No oneke, JKOHOMUYECKMA W coumanbHbln coBeT, MexayHapoaHbiv cya,
CekpeTtapuat. Ocobasg ponb otBoaunacb CoBeTy besonacHoOCTH, Ha KOTOPbIN
Obina BO3MOXeHa  OCHOBHAA  OTBETCTBEHHOCTb 3a  nogdepkaHue
MeXxayHapogHoro mupa u 6esonacHoctn. Ero coctaB dopmupyetcs u3
NOCTOSAHHLIX NATK YneHoB: CCCP, tenepb Poccuun, CLUA, BenukobputaHun,
Kutas, ®paHunm n gecatn yneHos, n3bupaemsix 'eHepanbHon Accambreen
Ha CpoOK. PeweHna no BcemMm Borpocam, KpoMe npoueaypHbIX, CHMTalOTCA
NPUHATBLIMN, ecnm nx  ogobpunm BCE NOCTOSIHHbIE YS1EHbI.
OOH, ee rmaBHble opraHbl sBUAUCL 6Gonee [EWNCTBEHHbIM (PaKTOPOM
MeXOyHapoaHOro coTpyaHuyectsa, Yyem Jlura Haumn, HO U OHWM He Bceraa
MOrnu ctaTb 3PPEKTUBHBIM MHCTPYMEHTOM 3aLLMTbl MUpa.

B paccmatpuBaemoe BpeMsi U Ha pernoHaribHOM YPOBHE Havarochb
cobnmxkeHne ctpaH npubnmnanTenbHO OOMHAKOBOWM 3KOHOMMUKO-MONIUTUYECKOMN
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cTyneHn passutus. Hambonee otyetnueBo 3TOT npouecc 3aaBusi o cebe B
3anagHon EBpone. Ero nepBoHayanbHyt0 OCHOBY COCTaBUIM LOrOBOpbI:
Mapwxckmn 1951 r., npegycmatpmBaBwuni obpasoBaHue EBponenckoro
obbeanHeHus yrns u ctann, Pumckmin goroBop 1957 r. o0 yuypexgeHuu
EBponenckoro akoHomuyeckoro coobuwectsa. [locnegyouwee passutue
CTUMYNMPOBANO WHTErpauuio pblHka cTpaH EBponenckoro coobuiecTBa,
paBHO KaK W JdanbHEeuLWYy WHCTUTYLUMOHaNM3aumio ero MexaHusma.
Yypexngaetca EBponencknn naprnameHT, MNOBbILWEHUID POfiM  KOTOPOro
cnocobcTBoBann npsiMble BbIOOPLI, BNepBble npoBedeHHble B 1979 .
Cospatotca EBponenckasas cdeTHass nanata (1977 r.) wn pag  gpyrmx
yuypexaeHun. BaxXHOW CTyneHbio B 3TOM Mpouecce, KOTOpbIM dpakTU4ecKu
M3HaAYyanbHO BbIWEN 3a pPaMKM  UCKIIOYUTENBHO  3KOHOMMYECKOro
COoTpygHMYyecTBa, cTanm npeobpasoBaHus, npeaycMoTpeHHble EaOnHbIM
EBponenckum aktom 1986 r. n [lorosopom o EBponenckom corose 1992 r.

BaxHbiM dhakTopomM B 3TOM nMpouecce, BbIXxodswem 3a npeaesnbl
EBponbl, aBunocek yypexaeHne B 1957 r. MexagyHapogHOro areHTcTsa no
atomHon 3Heprun (MAFAT3I) — MexnpaBuTenbCTBEHHOW OpraHuvsauun no
MCMONb30BaHMIO aTOMHOW 3Heprum ans MupHbiX uenen. Ha MATATO
BO3JIOXKEH TakkKe  KOHTPOSib 3a  ocyuwlectBneHnem  [loroBopa o
HepacnpoCcTpaHeHnn A[lepHOro OPYXMKS.
BaxkHble nameHeHus1 NpoucxoaaT B npaee cTpaH EBponerckoro coobuiecTsa.
MHTerpaumnmoHHble npouecchl, BonnoLarwme 06bLeKTUBHbIE 3aKOHOMEPHOCTH
MMWPOBOIO pasBUTUSA, HaMETUNNUCb M B OPYrMX pernoHax mupa, 4Tto He
NCKNIOYaeT BPEMEHHOrO JOKaribHOro 3ameaneHunsa 3Toro npouecca u gaxe
HEKOTOPOro [OBWXEHUS BCNATb B OTAENbHbIX CTpaHax. [ocyaapCTBEHHO-
npaBoBass WCTOPUS MHOIMMX rocydapCTB Oblna HacbiweHa Kpusncamu,
«CKaykamu»,  «3ursarammy», «BpPEMEHHbIM [OBWKEHWEM  BCMATb» —
CKasblBanncb 0CO6EHHOCTM HaLNOHaIbHOM NCTOPUMN.

BbloensaiT HEeCKOSIbKO OCHOBHbIX HanpaBfeHuW rocyaapCTBEHHO-
NPaBOBOr0 PasBUTUS: IBOSIIOLNIO FOCYOAPCTB «NnMbepanbHOn OEMOKpaTUnNY;

BPEMEHHOE  YCTaHOBJIEHUE aBTOpPUTapPHbIX PEXMMOB, Hanbonee
XapakTepHbIM M3  KOTOpbIX  gABnfeTcAa  palMCTCKMn  («HauWoHan-
COLManuCTUYECKNny) peXum B [epmaHuy; BO3HMKHOBEHNE

CoLManuCTUYeCKon rocyaapCTBEHHOCTW, CYLWHOCTHO OT/MYaBLUENCHA Kak OT
«nmbepanbHOM AeMoKpaTumy, Tak U OT dhalinama.

B koHue XX B. cTana o4eBMagHa npeacrosilas HensbexHOCTb
AEMOKpaTMYeckoro  MNyTM  roCydapCTBEHHO-MPAaBOBOrO  pa3BUTUSA  BO
BCEMUPHOM MacliTabe. BaxHenwmnmm, HO He €ANHCTBEHHBbIMW MPUYNHAMMU
3TOro0 SABUNUCb pPOCT 0OLeobpasoBaTenbHOro, MNOAUTUYECKOrO CO3HaHUS
HapOAHbIX  Macc, NPUOBPETEHHbIN UMW MONUTMYECKMM  ONbIT W
COOTBETCTBEHHO HexemnaHne ObiTb 6e3rnacHbiM OBBLEKTOM BNACTBYHOLLMX
AOKTPMHEPOB.
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[BmxeHne K gemMokpatum ObINO HACTOMBbKO CUIMbHBLIM, YTO €ro He
OCTaHaBnuBana gaxe ctaBLlas K 3TOMy BpeMeHU 04EBUAHON HECMOCOBHOCTL
«nimbepanbHOM OEMOKPaATUNY» WUCKIIOYUTENBHO B AyXEe WMOEW KNacCUYECKOro
nnbepanmnama XIX B. pelnTb MHOrMe coumasnbHO-3KOHOMUYECKNE U OYXOBHO-
HpaBCTBEHHblE NPOBMEMbl COBPEMEHHOCTU. B 3KOHOMUKE pPasBUTbIX CTpaH
«nmbepanbHON OeMoKpaTuMy» Benuka pofb KPYMHbIX TpaHCHaLMOHANbHbIX
NPOMbILLIIEHHO-0AHKOBCKNX ~ OObeAMHEHUW,  UCMOMb3YHLWMX  OFPOMHbIE
MaTepuanbHble BO3MOXHOCTM [ONA OKas3aHWA Cepbe3HOro BIIUSHUS Ha
dopMmnpoBaHue rocyaapCTBEHHOM MOMUTUKN, HepenKo COOTBETCTBYHOLLEN
NULWb Y3KOrPYrnoBbIM KIacCoBbIM WHTepecaM. B ycrnoBusix 3Ha4uMTenbHOro
coumnarnbHOro HepaBeHCTBa He NpPeoforieH B HEMarion cteneHn popmManbsHbIv
XapakTep MNpoBO3rnaweHHbIX npas n csobod. CMMNTOMaATUYHO 3amMevaHue
npesvgeHta OpaHumm ®. MuttepaHa, caenaHHoe um B 1989 r. no cny4yato
200-netna  ®paHuysckon pesosiouuun: [eknapauus npaB 4esioBeka W
rpaxkgaHuHa 1789 r. npogofmkaeT ewe ocTaBaTbCA CKOpee «3eMIien
obeToBaHHOW, YEM 3aBOEBAHHOW TEPPUTOPUEN».

B HoBeWwee BpemMs pacKpbiUCb MOAMNUHHbLIE peanun «imbeparnbHON
AeMoKpaTumny, ee MNO3UTUBHble W HeraTuBHble CTOPOHbLI. [loaTomy B
COBPEMEHHOM  [OBWXEHUWM K OEeMOKpaTuM  KpenHeT  ybexaeHne B
HeobxoaumoctTn  AnddepeHUMpoBaHHOrO  nogxoga K  nubeparnbHo-
AEeMOKpaTU4eCKNM rocygapCTBEHHO-NPaBOBbLIM NHCTUTYTaMm,
HeJOMyCTUMOCTM  MEXaHMYeCKOro  KOMMPOBaHUSA  MHOCTPaAHHOrO  onbiTa.
YTBepxgaeTca MOHMMaHMe HeobxoaMMOoCTU rrybokoro M BCECTOPOHHEro
OCMbICIIEHMS X y4yeTa  HauuoHanbHOW  UCTOPUW,  OTEYECTBEHHbIX
9KOHOMMYECKNUX W MpPaBOBbIX YCTAHOBMEHUW, OTBeYallWmnx uHTepecam
Hapoaa. MoonuHHasg  gemokpaTudauus rocygapCTBEHHOro  CTpos
NPOSABNSAETCS B KOHEYHOM CHETE B OTHOLLUEHUM K YerioBeky, B obecrneyeHum
AOCTOMHOrO KayecTBa XMU3HU NoAen, B peanbHOM 3awuTe nx npas u ceobos,
T. €. BO BCeM, 4TO npegnonaraet rapMOHWYHOE pa3BUTUE JIMYHOCTU B
ycrnoBsusax mupa, 6esonacHocTM MU oxpaHbl npupoabl. Bmecte ¢ Tem Bce B
bonbllen CcTeneHn no3HaeTcs  3aBMCUMOCTb  PasBUTUS  NOLASIMHHOM
AEeMOKpaTun OT YPOBHSA NMOSIMTUYECKOWN U MPaBOBOM KyrbTypbl CaMUX J04en B
AaHHOM oOuecTBe, 3HaHWUA UMW CBOMX MpaB, pPaBHO KaK W CBOMUX
obsi3aHHOCTEN nepe obLecTBOM, U CNOCOBHOCTM NPETBOPSATL UX B XKU3Hb.

MMeHHO Cc 9TMx no3svuuMrM  HeobxoOuMMO  OueHMBaTb  UCTOPUIO
rocygapctBeHHocTn XXI B., Kak, BMpo4YeM, 1 rnpeaecTsoBaBLUNX CTOSTETUN.
OTO MO3BONUT YBWAOETb, YTO MMEEeT MNOoTeHuMan Mo3UTUBHOrO pasBUTUS U
NO3TOMY MOANEXWUT BOCMPUATUIO U3 MPOLUSIOro, @ YTO HYXHO OCTaBUTb eMy
HaBcerga. B aTom cocTouT oiHa 13 OCHOBHbIX 3a4ay UCTOPUKN rocyaapcTea u
npasa.

8.2 OcobeHHOCTN rocyapCTBEHHO-MONIUTUYECKON UCTOPUU AHINUN
B XX BeKe
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OCHOBHbIE N3MEHEHUS1 B NONUTMYECKON cucTeme BenukobputaHum Ha
pybexe XIX—XX BekoB ObiiM  obycnoBneHbl  OeACTBMEM  OBYX
NpoTMBOpEYMBbIX TeHaeHUuMn. C OAOHOW CTOPOHbI, MOSIBNSAITCA MNepBble
NpU3HaKM ynagka TpaguumMoHHOro aHrmnMnucKkoro napnameHtapuama. C gpyrom
CTOPOHbI, bpuTaHckasa OypKyasnsa B CTPEMIIEHMM 3aBepLnTb 0dOpMIEHne
CBOEro NofiMTUYecKoro nuaepcTea B 6r10Ke C KpynHbIMU 3eMneBnaaenbuamm
ocylwlectBuna pgag Mep no gemokparusauum rocygapCTBEHHOro annaparta:
ObiNM MPUHATBI HOBbLIE M3DMpaTeNibHble 3aKOHbI, MpPoBedeHbl pPedopMbl
napnameHta. BaxHoe MecTO B rocygapCTBEHHO-MOSIMTUYECKON >KU3HMU
CTpaHbl 3aHATO ABYMS NapTUSMU coBpeMeHHon BennkobputaHum (npuHLMn
ABYXNapTUUHOMN CUCTEMDI).

HanomHum, 4to go 1923 roga OCHOBHbIMW MapPTUAMU AHIMIMK ObInn
KOHcepBaTtopbl M nubepanbl, obpa3oBaHHble B cepeanHe XIX Beka.
KoHcepBaTMBHaa naptua odopmunacb Ha OCHOBE napTuM Topu, U B
HacTosilee BpeMsi BblpaXaeT WHTEPECHl KPYMHbIX MPOMbILLIIEHHbBIX U
dMHaHCOBbIX COOCTBEHHUKOB; nunbepanbHass napTus, OnuparWwasica Ha
CcpedHun Knacc, BO3HMKNa Ha ocHoBe napTtum BuroB. C 1923 roga ee mecTo
3aHana nenbopuctckass naptma  — ogHa U3 Beaywux  naptum
Coumanuctmyeckoro WHTepHauuoHana, Bo3Hukwas B 1901 rogy kak
pesynbTaT nogbemMa eBpOornencKoro couuan-g4emMoKpaTMYeckoro OBMXEHUS U
nosBMeHNa B AHIMMN COUMANUCTUYECKMX TPynn U opraHu3aumn (couman-
AemMokpaTtunyeckon peaepaummn, pabmaHckoro obwectea u gp.). C 1918 roga
B ycTaBe 5nenbopuCTCKOM NapTuM MNOABUIICA MNYHKT O  CO34aHuu
obLecTBeHHOM COBCTBEHHOCTU Ha cpeacTBa npoussoacTea. A B 1924 roay
nuaep nenbopuctoe P. MakgoHanbg cpopmmpoBan nepeoe nenbopucTckoe
NpaBuUTeNbLCTBO (BTOpoe Obino co3gaHo B 1929 roay). C cepeanHbl XX Beka
CUTyaums C NpaBsLWMMM NAPTUAMM BbIrNsaena cneayrowmm obpasom:

e 1945-1951 rr. — cTpaHon ynpasnsanu nenbopucTsb;

e 1951-1964 rr. — KOHCepBaTOpPHbI;

e 1964-1970 rr. — nenbopucTsbl;

e 1970-1974 rr. — KOHCEpBaTOPHbI;

e 1974-1979 rr. — nenbopucTsbl;

e 1979-1996 rr. — KOHcepBaTopbl (nepuod npasneHus MaprapeT
TaTuep);

1997-2010 rr. — nendopucTsbl;
e ¢ 2010 r. 0o HacTosLLEero BpemMeHn — koHcepBaTopbl (bopuc [)KOHCOH).

B Xaptun naptumn nenbopuctoB 1947 roga yxe curypupoBana naes
«MNOCTPOEHNA rocyaapcTtBa Bceobuero 6GnarogeHcTBus». [lpakTudeckue
YCTaHOBKM  NapTuM  noapasymeBanu  pacluMpeHne  HaumoHanusaumm
NPOMbILLIIEHHOCTN, YCUNEHHoe HanoroobnoxeHne 6Goratbix (Torga Kak
KOHCepBaTOpPbl, HANPOTMB, BbICTYNanu 3a yKpenneHne cBobogHOro YacTHOro
npeanpuHMMaTenbCTBa U COKpalleHMe pasHbiX BUOOB COUMANbHON MOMOLLM
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rocygapctea). o naptunHomy yctaBy 1950 roga KOSMMEKTMBHOE YNEHCTBO
(rnaBHbIM 00Opa3oM, Tpea-lHMOHOB) obecneynno MacCoBOCTb MapTUK
(cBblle 6,5 MNH. KOnnekTuBHbiX 1 Ao 0,3 MNH. UHAMBUAYASNbHbBIX YNIEHOB K
KOHUY XX B.). HblHeLHMe yCcTaHOBKM NenbopmncToB BO MHOMOM COBMagaroT C
KOHCcepBaTMBHbIMWU. B 1989 rogy nenbopucTbl NPUHSANN HOBYIO Nporpammy. B
Hewn, B 4YaCTHOCTM, ckadaHo: «Mbl XXMBEM B Kanutanuctmiyeckom obuiecTse, u
Halla uenb — He MpUBECTM ero K couuanmamy, a 3acTaBUTb KanuTanusm
paboTtaTb nydwey». [NapTna nepecrana HasbiBaTbCA nNapTven paboudmx, oHa
cTana naptuen cpegHero knaccal®,

B o00eux naptuax [encTBYeT XOpPOLWO OTMaXEHHbIN MeXaHu3m,
NO3BONAIOWMIA KOPPEKTUPOBATL MONUTMYECKUM KYpC OO0 Bbl6opoB. Kaxabin
4YrieH NenbopuUCTCKoM NapTUM MOXET NpeTeHaoBaTb Ha NOCT npeacenartens
naptum wn notpeboBatb napTuMHOro pedepeHgyma. ExerogHo nocne
«TPOHHOM peun» B TedeHne 28 pgHen nwbOM fenyTaT-KOHCepBaTop,
3apyunBLUMCL MOALEPXKKOM [OBYX CBOMX KOJSIEr, MOXeT CrpoBouMpoBaThb
nepeBbLIOOPLI NpeacenaTens napTun.

KoHeuHO, B OpuTaHCKOM MNONMUTUYECKOW XMU3HU YYacTBYKOT U Apyrue
napTu1M,  Hanpumep, KOMMYHUCTUYECKasd, NapTus  «3eneHbiX»,  HOo
ABYXNapTUNHAS CUCTEMA COXPaHAETCH KakK OOVMH U3 HernucaHbIX aHrMMNCKNX
KOHCTUTYLMOHHbLIX 06blbaeB. Kpome Toro, B XX Beke 3Ha4yMTenbHO BO3poOcCsa
ponb nuaepa naptun. Ha Bbibopax 1951 roga Bblgalowmnca nuaep
KOHCEpBATOPOB YMHCTOH Yepuunnb obpaTuncs K ogHoMy u3 mnsbupartenen:
«Bbl nogoepxute MeHA?», Ha 4YTO TOT OTBETUI: «S CKOpee MPOrosiocyro 3a
abasona». Yepumnnb napupoBan: «Ho ecnu Baw gpyr He Oyger
BGannoTupoBaTtbcs, Torga BcrnomHMTe 060 MHex». K cnosy, Belibopbl 1951 roga
KOHCepBaTopbl BbiUrpasnu.

OtmeTnm ganee, 4to ¢ Havyana XX Beka B BenukobputaHuun, Kak 1 B
APYrMX WHAOYCTpManbHO pa3BUTbIX CTpaHax, HabniogaetTcs TeHAeHUuus K
nageHunIo posiv naprnamMeHTa («Kpu3mc napnamMeHTCKOro BepXoBeHCTBa») B
NyGNMYHO-NPaBoOBOM XU3HW. [MpUHUMN NapnaMmeHTCKOro BEPXOBEHCTBA C
Hadana XX Beka noaBepraeTcs MNOCTOSAHHOMY COMHEHUI0 W3-3a npasa
MCMNOSNMHUTESIbHOW BlacTU usgasaTb NpeanucaHus, uMerowme Cuny 3akoHa —
aKTbl AenermpoBaHHOro 3akoHogartenscrea. B Benukobputanum B KoHue XX
Beka Kaxabl roa wmsgasanocb okono 80 cratytoB. 3a 3TO0 Xe Bpems
Bbixogusno npumepHo 2500 akTtoB AenerMpoBaHHOrO 3akoHoAdaTesNbCTBa.
Hapsgy ¢ mMacwTtabHbiM  generMpoBaHHbIM — NPaBOTBOPYECTBOM B
coBpeMeHHoM BenunkobputaHuM nosiBunacb AOKTPMHA «UCMOSTHUTESTbHOM
napnamMeHTCKOM BnacTu», KOTopad npegnosiaraet LWMPOKOe Yy4vacTue
MCNOMHUTENbHON BNacTM B [eflax Bfactu 3akoHogaTesfibHOW. MUHUCTPLI
BenukobputaHmm He TOMbKO He JuWeHbl BO3MOXHOCTM 3acedatb B
napnameHTe, a, HanpoTMB: AN 4neHoB KabuHeTa B nanate OOLWWWH

18 Caxuna B.B., Tarynos JI.E. Ucropus rocymapcrtBa M TpaBa 3apyOeKHBIX CTpaH [Kypc Jekumi] — MH.:
TerpaCucremc, 2006. C.293.
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cyliectByeT cBoeobpasHasi kBoTa B 95 MecCT, KOoTopas noyTu MNOKpbiBaeT
yncno (100) MMHUCTEPCTB N BEOOMCTB BCeW CTpaHbl. [103TOMYy npakTuyecku
TONLKO npaBuTenbCTBO oOb6nagaetr B nanate oOWWH 3akoHoadaTerbHOWM
MHULMATMBOW: HU OOWH 3aKOHOMPOEKT He ByaeT NPUHAT nanaton, ecnu OH He
NoSib3yeTCA NpaBUTENbLCTBEHHOW Mnoaaep)kon. B aTonm cBA3M napnameHT
coBpemeHHOM BenukobputaHMM wHOrga HasbIBalT «y4ypexneHuem npu
npaBuTeNbCTBEY». Moes pasgeneHnst Bnacten Npy TakoM MNONOXEHUN en He
cywectsyer B BenukobputaHmm B uyuctom Buge. BenukobputaHus
rapaHTUpyeT npaBoMNopsiAoK B CTpaHe CIUSHUEM  UCMNOSHUTENBHON W
3aKoHOOaTeNbLHOM BnacTen B napramMeHTe U peanbHOW BNacTtbio kabuHeTa
MWUHUCTPOB B NPOLIECCE NPUHATUSA OTBETCTBEHHbIX peLueHnini®,

BHyTpeHHss aBonouMsa napfiameHTa B rfaBHOM XapakTepu3oBarach
BO3pacTaHMEM 3Ha4YeHUs nanaTbl OOLMH MO CpaBHEHWUIO C NanaTon Nopaos.
OT0 OblT OOBLEKTUMBHLIM MPOLECC MOBbILWEHUS Beca AeMOKpaTUYecKu
n3bpaHHbIX OenyTaTtoB, OTpaXawwux M[o3UUUM MacCoBbIX MNapTUR, W
cneacteve psiga MNPUHATBIX 3aKOHOB. 3akoH O napriameHte 1911 ropga
YCTaHOBMUI  3aKoHo4aTenbHbiA  npuopuTteT nanatbl obwmH:  nrobon
NPU3HaHHbLIN  (PMHAHCOBBLIM 3aKOHOMPOEKT nanatbl O6WwWH Brpedb He
TpeboBan opobpeHus nopgosB. [lo atomy ke 3akoHy He TpeboBanocb
cornacma nopaos U Ha nobon apyron 3akOHOMPOEKT, ecrnn OH Bbin ogobpeH
nanaton obWMH Ha Tpex ceccuax noapsad. OTMeEHANocb NpaBoO MOSHOMO
3aKOHO4AaTENbHOro BETO CO CTOPOHbLI NanaTthl FIOPAOB — 3a HEN COXPaHMNOCh
NMUWb nNpaBoO OTCPOYUTb BBeAeHMe 3akoHa Ha gaBa roga. C 1945 ropa
YCTaHOBSIEHO, 4YTO nanaTta nopaoB obdA3aHa yTBepXxgaTb nodon 6unnb,
NPUHATBIA ~ ODOWMHaAMM  BO  UCMOSIHEHME  nNpeaBbl6opHOM  NporpamMmbl
nobeaomewen naptum. OdeBMOHOE CHWXKEHMEe Beca nanatbl nopaoBs
npounsowno 11 Hosabps 1999 r., koraa 6bin NpuHAT AKT o lManate nopaos,
COKpaTUBLUMI YNCNO HacneacTBeHHbIX Napos ao 90.

PaboTton nanatbl 06WWH pyKOBOAUT CnvKkep, BblbnpaemMbii Ha YeTbipe
roga. [locne  wu3bpaHna  cnvkep  OCTaBnsieT  CBOKW  NaPTUMHYIO
NPUHALMEXHOCTb, OH CTAHOBUTCA «OOLUMM FOSIOCOM», U B €ro OTCYTCTBUE
nanata npebbiBaeT B MOSIHOM MOMYaHUN (3HAYUTENBbHYIO POSb Chukepa
noagYepKknBaeT M ero BHELWHWA BWA: YepHasi MaHTus, paclumnTas 30510TOM,
napwuK, napramMmeHTCKUA MOSOTOK B pykax). Cnukep onpegenseTr o4epegHoCTb
obcyXaeHust pes3oniounin 1M 3aKOHOMPOEKTOB W rONIOCOBAHUS, MOXET
notpeboBaTb OT npemMmbepa n nboro uneHa kabuHeta oTBeTa Ha nbown
BOMPOC, MNPUOCTAHOBUTL [AeATeSfIbHOCTb MpaBuUTENbCTBA W Ha3HA4UTb
ypesBbliyanHble gebatbl. BaxHas dQyHKuna cnvkepa — obecneveHne
cobnogeHuns KynbTypbl, 3TUKM B OOLLEHUN YneHOoB NanaTbl, B npolecce ee
paboThl, T.K. «BEnMKas NonuTuka He MoXeT BbITb chopMynMpoBaHa HU3KNMU
cnosamu» (¢ 1871 roga B nanaTte MUCNosib3yeTca HOPMaTUBHbIA CNPaBOYHMIK,

19 Caxuna B.B., Tarynos JI.E. Ucropus rocymapcrtBa WM TpaBa 3apyOekKHBIX CTpaH [Kypc Jjekuuil] — MH.:
TerpaCucremc, 2006. C.295.
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B KOTOPbIN 3aHOCATCA rpyOble CnoBa, CKasaHHble KaknM-HMbyab aenytaTtomM U
3anpelleHHble K ynotpebnenuto). Cnukep He  NOAOTYETEH:  OH
PYKOBOOCTBYETCA CBOEM COBECTbI0 W  BEKOBbIMW  MapsiaMeHTCKUMMU
TpagMunsaMn, M N0 OKOHYAHUM MOSTHOMOYUMN OH CTAHOBUTCS MOXMU3HEHHLIM
nopaoM-rnapomM AHIMM (4ieHoMm nanatbl NopLoB).

Passutne mnsdbupartenbHon cucrtembl BenukobputaHum B Hoselwee
Bpemsi 6bino ¢ cepeanHbl XX Beka OTMEYEHO HOBbIMU AEMOKPATUYECKMMMU
npeobpa3oBaHUAMU B aHIMUACKOM n3bupatenbHoMm npase. Tak, oo 1948
roga B BenukobputaHum cyLiectsoBasio npaBusio 0 «4BONHOM BOTYME», Npu
KOTOPOM MpaBO [rOflocoBaTb [ABaxdbl WMenu, Hanpumep, npodeccopsl
Okchopaa wn  Kembpugka: OHWM  ronocoBanmm B COOTBETCTBYHOLLNX
yHMBEpcuUTeTax M N0 MeCTy kuTenbctBa. [Ona pgemokpartmsaumm
n3duparenbHoro npasa AKT 0 HapoAHOM npeactaButenbcTBe 1948 roga
NOJSTHOCTbLIO JIMKBMONPOBAST Takon «4BOMHOW BOTYM». CHWXKEHNEe BO3PaCTHOro
LeH3a onsa ydyactusa B Bblbopax g0 18—Tn net npomsoLusio nocrie npuHATUS
oyepegHoro Akta O HapogHoMm  npeactaButenbctBe  (1969).
KoHconngupoBaHHbIM Xe AKT O HapoaHOM npeactaButenbctBe (1983)
CcBeNn BOEAMHO BCE BbILIENEPEUNCTIEHHbIE M3MEHEHUS B U30upaTenibHOM
npaBe BenukobputaHuu, npouclieaie B XX sekel”,

Cpean rocyaapcTBeHHbIX WHCTUTYTOB BenukobputaHun Hosenwero
BPEMEHN BaXXHOE MECTO MpPOAOSPKaeT 3aHMMaTb NPaBUTENbCTBO. €ro
BNUSIHNE SIBHO NpeBOCXOAuT BnusiHMe napnameHnTta. K tomy xe Hosewwee
BpeEMS XapakTepusyeTcs AdafbHEWWMM CHWXKEHMEM POfiM  MOHapxa B
roCydapCTBEHHbIX [Jenax W YCUIEeHMEM BnacTu npeMbep-MUHUCTPA.
[MocneoHnn npruobpen camMoCToATENbHbIN KOHCTUTYLUMOHHBIN cTaTyc; ¢ 20-x
rogoB XX Beka OH U3bupaeTcs TOSMbKO U3 YNeHoB nanaTbl 00LWumH. [Npembepy
Kak nuaepy npeobnagatowien B nanate oOWMH NapTumM NpUHaALNEXuT npaso
pewaTb BOMPOC O POCycKe naprnamMeHTa, M MoHapx (MO KOHCTUTYLMOHHOMY
obblvalw) [ofmKkeH cnegoBatb  3ToM  ero  npocbkbe. o nnyHOMmy
NpeacTaBneHnto npembepa MNPOU3BOASATCA HarpaxaeHusi OOnbLUMHCTBOM
OpUTaHCKMX OPAEHOB, TMPUCBOEHUS TUTYNOB, a Takke onpenensercs
NepcoHarnbHbI COCTaB MNpaBUTENbLCTBA (B COOTBETCTBUM C MOXENaHUSMMU
napTun).

Ha npotsxkeHun XX Beka Bce pasHoobpas3Hee CTaHOBUTCA COCTaB
npaBuUTENbLCTBA. B HEro BXogaTt, kKak MUHUMYM, YeTbIpe KaTeropumn YneHos: 1)
rnaesbl BEAOMCTB, T.€. FOCyapCTBEHHbIE CekpeTapu 1 nopabl; 2) MUHUCTPLI
«6e3 noptpens» (nossunucb B 1915 r.), n nopabl cneumanbHbIX NOPYYEHUN;
3) rocygapCTBEHHble MWHWUCTPbl — 3aMecTuTenn MUHUCTPOB MepBOu
kateropun (ydpexgeHol B 1969 rogy); 4) mnagwme MUHUCTPbI, UK
napnameHtckme cekpetapu. [lpumepHo 20-22 u4neHa npaBUTENbCTBA
TPagMUMOHHO COCTaBNSAKT KaOWHET, Ha KOTOPbIA BO3SOXEHbl NMOSIHOMOYUSA

10 Kyuun A.C. TlpaBooe perymuposanue BbiGopoB B CoenunenHom Koponesctee BenmkoGpuranun u CeBepHoii
Wpnananu // Bectauk Tomckoro rocyaapcrsennoro yausepcutera Ne283 2004 r. C.16-19.
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MO OKOHYaTEeSIbHOMY  OnpeferneHuto  MNOSIMTUKN,  PYKOBOACTBY  BCEM
MCMNOSNMHMUTENbHLIM  annapaTtoM, MNOCTOSIHHOM  koopAauHauuu  paboThl
MUHUCTEPCTB N BegoMCTB. AKT 0 MmuHuUcTpax KopoHbl 1937 roga onpegenvn
pasmepbl XanoBaHbsA BbICLUMM OOSMPKHOCTHbIM NuuaM rocygapcrea, WU
NPEMbEP-MUHUCTP Hapsay C  ApyrMMyM  MWHUCTpaMuM CTan  nony4vaTb
»KanoBaHbe U3 rocyapCTBEHHON Ka3Hbl.

KopoHa BenukobputaHmm no-npexHeMy CcYUTaeTcss  CUMBOJSIOM
CTabunbHOCTN «CTapoun, 4obpon AHMMNU» U NOOOEPKMBAETCH KaK UHCTUTYT
BONbWNHCTBOM aHrnmn4yaH. [lpyn OTCyTCTBUMM MUCAHOW KOHCTUTYLMW BracTb
MOHapxa onpeensieTcs YCTaHOBMBLUMMWUCA MNOSIMTUYECKUMM OBblyasimn —
HanpuMmep, 3a HUM opMarnbHO COXpaHSAeTCs npaBo abCoMTHOrO BETO,
pocrnycka napflameHTa W HasHadyeHusi npemMmbep-mumHucTpa. Koponesa
npeacepaTenbCTBYeT Ha 3acefaHnax TanHoro coeBeTa W pas B Hedernto
3acrnywmBaeT goknag npemMmbep-muHmucTpa. Kpome Toro, oHa octaeTcs rnasov
CopgpyxectBa, HacuuTbiBalowero okornio 50 cTpaH, B OCHOBHOM ObIBLUMX
KONoHun BenukobputaHuu.

BaxHoe 3HayeHMe B  MogepHuM3auuMM  cyaebHoM  cuctembl
BenvkobputaHum ceirpan  3akoH o cypax 1971 roga, KOTOpbIN
NMKBMAMPOBan psa cpeaHeBeKoBbIX CcyaebHbIX MHCTaHUuKM (Cyabl accu3oB),
YHUMLUMpOBan AeATeNIbHOCTb Cy0B COOTBETCTBYHOLLMX OKPYroB, a rnaBHOE
— co3gan Cyn KopoHbl, Bowedwnn B CUCTEMY BbICLUMX CYOOB CTPaHbI.
BepxoBHbin cyn BenukobputaHum cTtan BkoYaTb B cebsi: Bbicokuin cypg
(rpaxpaHckne gena), Cya KopoHbl (YronioBHble Aena U 4YacTb rpakaaHCKUX
aen) n AnennsumoHHbIn cyq (rpaxgaHcKkoe M yronoBHoe oTtaeneHust). Ux
CTPYKTYpa W HOPUCONKUMS PErYyNUPYIOTCS, B YacTHocTh, 3akoHom 1981 roga
o BepxoBHOM cyne, 3akoHoM o cypax rpadctB 1984 roga, 3aKOHOM O
cypax u ropuauydeckux ycenyrax 1999 roga.

Takum obpasom, pasBuTUE FOCY4apPCTBEHHO-MONIUMTUYECKON CUCTEMBDI
BenunkobputaHmm B paccMmatpMBaembii  Nepuog  CBUAETENbCTBYET O
GonbLLIOM NOINTUYECKOM Bece NpPaBUTENbCTBEHHbIX NHCTUTYTOB
MCMOSNMHUTESNIbHOM BfacTu Jaxe — Mpu Hanuyum YCTOWYMBOM CUCTEMBI
NapTUUHO-NONINTUYECKOrO NPeaCcTaBUTENbCTBA.

CTpyKTypa aHrnuUMUCKOro rpaxgaHCKoro npasa CrioxHasd, u, B OoTfimyme
OT CTpaH pPOMaHO-repMaHCKoM npaBOBOM CeMbW, COCTOUT W3 ropasgo
Bbonbluero Yynucna nogoTpacnen npaea.

NcTouHnkamu rpaxgaHckoro npaBa BenukobputaHun B Hosenwee
BpeMsl, B NepBYy o4yepenb, ABMAAITCA CTaTyThl, NMPUHATbIE B XIX—XX Bekax.
Mun perynupytoTcsa OTHOLLEHUS COBCTBEHHOCTU, HanMa Ha paboTy, CEMENHO-
OpayHble OTHOWEHUS. XapakTepHOW YepTonM aHrMUMUCKOro rpaxagaHcKoro
NpaBa sBNAeTcA OTCyTCTBME Koaudumkaumm. OpgHako NOBCEMECTHO
NpakTUKYyeTCa KOHCOoNMaauus COOTBETCTBYHOLUMX HOPM. VIMEHHO noaTomy
nepapxud HoOpMaTUBHbLIX aKTOB B cdepe rpaxaaHCcKoro rnpasa BO3rnaBnsaoT
KOHCONMAUpOBaHHbIe cTaTyTbl. /13 Hanbonee N3BECTHbIX MOXHO BbIOENNUTD
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3akoH o0 cobcTBeHHOCTM (1925), 3akoH o npogaxe ToBapoB (1980), 3akoH o
komnaHusx (1985).

MNMpeueneHTbl (CyaebHas nNpakTuka) B aHrMACKOM rpaXkaaHCKOM npase
perynmpyroT B HacTosLlee BpeMs MPenMyLLeCTBEHHO cdpepy AOroBOPHbIX W
AenvkaTHbIX 0683aTenbCTB.

OenernpoBaHHoe 3akoHopaTtenbcTBO ([Mpukasbl KopoHbl B CoBeTe,
NpuKasbl M MOCTAHOBIIEHUA MWHUCTPOB W AOp.) TakkKe BbINOMHAET porib
MCTOYHMKA rpaxkgaHckoro npasa BenukobputaHmn.

OGblyan B rpaxxgaHCcKomMm npaBe BenukoOpuTaHuu npuMeEHsIeTcs B
HoBOM dopMe — Kak ToproBoe OOblkHOBEHME. WIMEHHO TOpProBbIiM
OObIKHOBEHMEM  yperynupoBaHbl  PEeKBU3UTbl  MUCbMEHHbLIX  COESOK,
coBepLlaeMbIX B pasfinMyHbIX YacTaX CTPaHbI.

OcCHOBHblE TEHAEHLUMN pa3BUTUA aHITIMMCKOro rpaXgaHcKoro npasa
B HOBelLlee BpeMd — 3T0:

1) TeHOeHUMA OrpaHUYeHns npaB OTAENbHbIX COBCTBEHHMKOB B MOMb3Y
rocygapctea WM KpynHbIXx KamnaHun. Tak, ecnu npeueneHt 1843 ropa
yCTaHOBUI, YTO COBCTBEHHMK BnageeT BCEM Hag- M Nog CBOUM 3eMerflbHbIM
y4yacTtkoMm, 10 3akoH 1949 roga o rpaxgaHCKou aBumaumm NOCTaHOBWUIA, 4TO
BO3YLLUHOE NPOCTPAHCTBO AOSMKHO ObITb MCMONb30BAHO B NYBIMYHbIX LEnsiX.
A 3akoHbl 1981 roga 0 NpMHYOUTESNbHOM BbIKyMne 3emMnn n o npuobpeTeHun
3eMnM  nocTtaHoBunKu, 4to B BenukobputaHum peanbHa BO3MOXHOCTb
NPUHYOMUTENBHOrO BblKyNa 3eMeflb Y YacTHbIX §uy, Koprnopauun W
MYHUUMNANUTETOB, €Cnu TakoBasi Npou3BOAUTCA B OOLLEeHaUMOHaNbHbIX
NHTEepecax;

2) TeHaeHUmMa K couuwanudaumm cobcTBeHHocTU. Korga nocne Btopon
MUPOBOM BOWHbI NENDOPUCTCKOE MPaBUTENLCTBO CTOSIKHYNOCH C TEM, YTO
AO0Ns rocygapCTBEHHONM COOCTBEHHOCTM B COBOKYMHOW MPOMbILLIIEHHOM
NpoayKkumm CcTpaHbl coctaBuna He ©6Gonee 20%, OHO OCYyLWECTBUNMO
HaLMOHann3aumto pgoa  yObITOYHbLIX  NPeanpuUsTUN. B  ocHoBe
HaumoHanusaumMm  6bin coumanbHbI  KOMAPOMMUCC, MpU  KOTOPOM
cobCTBEHHMKAM NpeanpuaTUA - BbiNNadnBanacb KpynHasi KOMMEeHcauums,
NO3BONMBLUAA UM caenaTb KanutanoBrOXeHust B ©onee OCHaWEHHble U
NPUBLINTbHBLIE OTPacnn GPUTAHCKON AKOHOMUKMY;

3) TeHOeHUMs K BHeOPEHW0 B apxauyHyl [OOKTPUHY  aHrMNCKOro
00513aTeNbCTBEHHONO MpaBa COBPEMEHHbIX O0OLLeNpU3HaHHbIX MPUHLXMNOB
OOroBOPHbIX 00s3aTenscTB — cBOOOAbI BOMW CTOPOH, WX pPaBEHCTBA,
He3bIbrIeMOCTN UCMOMHEHUS 00s3aTensbCTB U T.4.

YronoBHOe nNpaBO B aHIMUMCKOW MNpPaBOBOW CUCTEME MpeacTaBliEHO
6onbWMM  KONMUYECTBOM  KOHCOSIMAMPOBAHHBLIX ~ HOPMAaTWUBHbLIX  aKTOB.
[MpmeyaTenbHO, 4YTO OHM BKOYaT B cebA HOPMbI KaK YronoBHOMO
MaTtepuanbHOro, TakK W YrornoBHO-NpoleccyansHoro npasa. Kak un B
rpa)kgaHCKoOM, B COBPEMEHHOM aHIIMMCKOM YrosloBHOM npase npeobnagatoT
cTaTyTbl (3aKOHbl), KOTOpPbIMW  perynupyetca 3Ta oTpacnb. B
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BenukobputaHmm HeogHOKpaATHO nNpeanpuUHMManmncb MOMNbITKM  MPUHATUSA
YrofioBHOro Kogekca, KoTopble 4O CUX MOp He yBEHYanucb YCrNexXom B CUNy
3HAYNTENBLHOrO «PUANYECKOro TpaguunoHanmnama» 3akoHogaTenen.

Ecnu gaBatb 06Lly0 XapakTEPUCTUKY aHIMIMACKOro YroriloBHOro npaea,
TO OHO OTnu4yaeTcAa BaXHoW 4epTon. KomnapaTuBUCTbLI CnpasBensiMBo
OTMEYaloT, YTO «Cpeau AENCTBYIOLLMX YroSfIOBHbIX 3aKOHOB MNOAABMSAOLLYHO
YacTb COCTaBMAT aKTbl, NPUHATLIE B xode pedopmbl 1830-1880 rogos u
nocne Hee, XOTs nMmetTcs N bonee paHHWe (CTapenwunin n3 geENCTBYIOWNX —
3aKoOH O rocygapCTtBeHHOW M3MeHe 1351 r.). 3akoHogaTenLCTBO B
obnacTtu yronoBHOro npasa B COOTBETCTBMM C HOpMaMu obLiero npasa HblHE
OXBaTblBaeT [MOYTU BCE OCHOBHble MWHCTUTYTbl OOwen 4actn, 3a
NCKINIOYEHMEM oOnpeaenieHNa KOHKPETHbIX (PbOpM BWHOBHOCTM WU KpUTEPUEB
HEBMEHSIeMOCTH, COPMYNMPOBaHHbIX B CcyaebHbiX npeleaeHTax...»t
KoHconuanpoBaHHble CTaTyTbl, Takmm 06pa3oM, 3aMEHSIOT aHrIMACKNIA
YronoBHbIN kogekc. OCHOBHbLIMU N3 HUX SIBNSIIOTCS:

e 3akoH 06 yronoBHoM npaBe 1957 roma, B KOTOpoOM onpegeneHa
Knaccuukauma npecTynineHumn.

e 3aKOH O KoMneTeHUuMM YyronoBHbIXx cyaoB 1973 ropa,
pernaMmeHTUpyLLMn BONPOChl HAa3HaYeHNA HaKkasaHus.

e 3aKkoH o npucsixkHbix 1974 roga. OTMETUM, YTO BaXXHOEe MecTO B XX
BEKe B aHrmnnckon cygebHon cucteme nm B YrorioBHOM npouecce no-
NpexHeMy 3aHuMaeT cyd npucskHbix. Pedopmon cypos 1971 ropga
Obina npeanpuHATa NoMbiTKa UEeHTpanu3oBatb Noabop MNPUCHKHbIX,
KOTOPbIA OCYLLECTBMSIETCA Tenepb He Lwepudamun, Kak 310 6b1r1o
paHblle, a YMHOBHMKAMMW, HaA3HaAYEHHbIMW nopa-kaHunepom. C 1972
roga B OTHOLLEHNU NPUCSXKHbIX 3aceparenen OTMEHeH
MMYLLECTBEHHBIN N CHWKEH BO3pacTHOM LEH3bl (BCE YyKa3aHHble
N3MEHeHNsa Obinn  KOHconuampoBaHbl 3akoHoM 1974 roga o
npucsXkHbIX). OgHako B obuiem, Konndectse cyaebHbIX Aen ponb cyaa
NPUCSXKHbLIX B YrONIOBHOM npoLiecce AHMMNK B NocregHue OecAatuneTms
CHMXaeTCs 3a CYeT pacClMpeHuMsa 4ucrna pgen, paccMmaTpyvBaeMblX
CyObSAMU €OMHOSTIMYHO — B TaK Ha3biBaEMOM CyMMapHOM Mopsiake.

e 3akOH 00 wucnpaBneHMun npaBoHapywutenen 1974 ropa,
nanararowmmn npodnemsl Lenen n NPUMeHeHNsa HakasaHun.

e 3akoH 0060 yronoBHomMm npaBe 1977 roma, C nocnegyLWLNMU
AOMOSTHEHUSAMMN, OonNpedensiownn  OTBETCTBEHHOCTbL 3a CroBop WU
peLuatroLmn HekoTopble apyrue sonpockl ObLen YacTu.

e 3aKoH O npecTtynHoM nokyweHuu 1981 ropa, N3mMeHMBLUNIN NOPSAOK
NpUBNeYeHNs K OTBETCTBEHHOCTU 3a NpeaBapUTENbHYH MNPECTYMNHYIo
NesTenbHOCTb.

e 3akoH 006 yronoBHou octuummn 1982 ropa.

1 MTpaBoBeie cucTeMsl Mupa. DHIMKIONEAMYECKHH cipaBounuk. Ilox pex.A.S1.Cyxapesa. M.: Hopma: 2000. C. 113.
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e 3aKOH O HakKasaHusaAX 3a npectynneHusa 1997 ropa, ycuUnNUBLUNK
YrOfIOBHYIO  OTBETCTBEHHOCTb 3@ COBeplleHMe 0cob0o  TSKKMX
NPEecCTynieHnn.

MNMpeueaeHTaMm TaKke perynmpyeTcs aHrnmmnckas yrosiloBHO-npaBoBas
oTpacrib, XOTH B HacTosiLlee BpeMs Cyabs He MOXeT co3faTb npeueeHToM
HOBbLIW COCTaB MPECTYNSIEHNA WU YCTAaHOBUTb OTBETCTBEHHOCTb 3a Hero.
HenernpoBaHHOe 3aKOHOAATENbLCTBO B OTAESIbHLIX CllydasaX TakkKe MOXeT
CNY>XUTb UICTOYHMKOM YroSsIOBHOrO npasa AHrnuu.

CriegyeT y4ecTb, YTO Aaxe B HacTosllee BpeMsi B BenvkobputaHum He
BblpaboTaHo obuiee onpeaeneHne npectynnenus. No nocnegHUM AaHHbIM,
obLlee KONMMYECTBO COCTaBOB MNPECTYNNEeHUN HacyuTbiBaeT Tam bonee 7
Tbicad. OTBETCTBEHHOCTb 3a COBepLUEHWE KOHKPETHbIX MNpecTynneHumn
onpegenseTca B page CTaTyToB, B YMCIE KOTOPbIX: 3aKOH O MPeCTYnfIeHnsaxX
npotMB nuyHoctTn 1861 roga; 3akoH 06 ybunctee 1957 roga; 3akoH O
NpecTynHOM npuynHeHnn yuepba umywectsy 1971 roga; 3akoH O pacoBbIX
oTHoweHuax 1976 roga; 3akoH o noxuwieHun ageten 1984 ropa; HakoHel,
3aKkoH O rocyaapcTBeHHoM uameHe 1351 roga, OencTBylOWMA OO CUX MOP.
[MoaTomy, xoTta B Benukobputanum ¢ 1970 roga cmepTHas Ka3Hb OTMEHEHa,
HO TEOpEeTUYECKM OHa MOXET BbITb NPUMEHEHA 3a rOCYy4apCTBEHHYIO U3MEHY
(a Takke 3a NMPAaTCTBO M NOLXKOI KOPONEBCKUX LOKOB).

B Hoselwee Bpems B BenukobputaHuu yTpaTtuna nonynspHoOCTb
cTapasi knaccudukaums NpecTynHbiX JEeAHUN Ha PENOHUU U MUCOUMUHOPbI.
Bce npectynneHus KnaccnuumpyoTcs no HECKOSTbKUM Kputepusim. NepBbin
— 9TO apecTHble 1M HeapecTHble MpPecTynneHns. HeapecTHble — 3TO MeHee
TSKKME YronoBHbIE NPECTYNNeHnst. APECTHbIMU Xe ABMSATCS NPECTYNNEHNs,
3a CoBepLUEeHNe KOTOPbIX Ha3Ha4YaeTcsl HakasaHue B Buae nvuweHust csoboapl
Ha CpOK cBble 5 net. 3TO TsSXKKME npecTynneHus (youncrso,
rocyfapCTBeHHas M3MeHa); NPecTynieHus, Kacawwuecs Teppopusma, WU
TPaHCMOPTHLIE MPECTYNIEHUS, MOBNEKWNE CMEPTb YeroBeka, a TakkKe Bce
Apyrme npecTynfieHusl, COBepLUEHME KOTOpbIX npuBeno (4O/mKHO ©bino
npmBecTun) K ywepby ons rocygapcrtea, NybrnmnmyHOro nopsigka u oTnpaBneHus
npaBocyaus; nwboe npecTynneHne, cogepxallee Yrposdy HacTynneHus
TSDKKMX MOCNeacTBuin. ApecT Mno TakuMm npecTynfieHMsm ponyckaetcs 6es
npukasa cygbnm (Ha ocHoBaHum cT. 116 3akoHa O nonMuuuuM WU
AokasaTtenibcTBax Mo yronoBHbIM genam 1984 r.).

BTopon kputepun — cymMmapHble MNpecTynneHus U npecTynneHuns,
npecneayembie No o6BMHUTENbHOMY akTy. CyMMapHble npecTynneHns —
3TO Te, Aena O KOTOpbIX paccMaTpuBalTCa MarnctpartCkumu cyjamu B
ynpoLweHHoM nopsake. CrnegoBaTesibHO, 3TO KaTeropusi MeHee  TSDKKUX
NpecTyrnHbIX nocdaraTensCcTB. YUTO Kacaetcda npecTtynsieHnn, npecrnenyembix
No 06BMHNTENBHOMY aKTy, TO OHU pa3bupatotca B Cyae KOpoHbl ¢ y4acTmem
NPUCSKHBIX — 3acegaTernien M OTHOCATCA K TSKKMM - (0COB0  TSXKKUM)
NpecTynneHusm. OToenbHO  BbIAENATCA  OesHUS «CMeLuaHHOoW
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IopUCOUKUUNY, KOTOpble  MOryT npecnegosatbcd B JiloboMm U3
BblLLlEHa3BaHHbIX NOPSAOKOB.

O6Lwwme TeHAEHLUN B pa3BMTUM YrosIOBHOro npasa BenukobputaHum
— 3TO rymaHu3aumsi U onTMMM3aums HakasaHus. HakasaHusi, B OCHOBHOM,
BbICTynaT B ¢opme wTpadoB unn nuuweHus ceobogbl (oT 1 roga no
MNOXW3HEHHOrO 3akrtoyeHust). Kpome Toro, B COBPEMEHHOM YroSIOBHOM MNpase
AHIIMM CyLlecTBYeT LWMpoKask BO3MOXHOCTb WMCMOMb30BaHUSA CYyMMAapHOro
NPOV3BOACTBA, KOTOPOE K TOMY K€ YacTO OCYLLECTBNSAETCS 3a04HO 2,

OCoBeHHOCTLIO  aHIMUNUCKOro  YrorloBHO-MpoLeccyanbHoro  npasa
ABSETCA TO, YTO MpoueccyanbHas CTOPOHa [OeATerbHOCTU aHrTUNCKUX
CyoOB  XapakTepusyeTcsl OTCYTCTBUMEM  3aBEpLIeHHOM W LEenoCTHOM
3aKkoHogaTtenbHOW 6Gasbl. 3akoHOL4AaTenbCTBO MO MPOLECCY B €BPOMencKoM
NOHUMaHUN 34eCb MNPOCTO OTCYTCTBYET, TaK Kak BCe npoueccyarbHble U
npoueaypHble BONPOCHI AeATENbHOCTU Cy40B U APYrMX Y4acTHUKOB npolecca
pernamMeHTUpyTCss  HOpMamMu  MNPeuedeHTHOro  npaBa UM akTamu
AenerMpoBaHHOro 3akoHogaTenbCcTBa, n3gaBsaemMbiMm BepxoBHbIM CygoM.

8.3 [lMonuTtuko-npaBoBoe pasBuTne PpaHumm B XX Beke

TpeTba paHuy3ckasa pecnybnuka, nNo TuUNy rocygapCTBEHHOMO
ycTpoucTBa  pecnybrnvka  CMelaHHOro  Tuna, OKasanacb  camMou
npogorkutensHon B uctopum  ®paHumm  HosBoro  BpemeHu. OHa
cywectBoBana 65 netr (¢ 1875 no 1940 rr.), nepexuvB MHOXECTBO
coumnarnbHO-NONIUTUYECKNX CODbITUI. [NaBHble U3 HUX — ydacTue PpaHumn B
[MlepBoM MUpPOBOM BOWMHE Ha CTOpPOHEe AHTaHTbl W BO3BpalleHne el
Tepputopun dnb3aca u JloTapuHruu. [MpaBga, UeHa 3a 3HaYUTESbHblE
npnobpeteHna 6bina Bbicoka - 1,5 MnH. ybuTbix bpaHUy30B, NpMMEpPHO
BABOe Gonblue paHeHbix; $ 4 mnpa - ponr CLWA. Pocna goporoeBusHa (LieHbl
Ha ToBapbl B 6-7 pa3 npesbillany LJOBOEHHbIM YPOBEHb), NHAPNAUKNA: hpaHK
obecueHunncsa Ha 2/3. lMoatomy BO PpaHUMM Ha3peBanun 3Ha4YuTESbHbIE
NOSIMTUYECKME KaTaKNMM3Mbl: LWUPUINOCH [OBWXEHME KakK YynbTparnpasblX
(npodpawmcTckmx) opraHnsaunm — « OrHeHHble KpecTbl» (rriaBa MonKoOBHUK e
na Pok); «AKCbOH (ppaHces (rnasa mapwan [leTaH), Tak n ynbTpanesbix-
KOMMYHUCTOB, 06beamHmBLUmnxcs B kKoHue 1920 r. B OKI1. Jencteya B cotose
C couuanuctamu u pagvkanamu, KOMMyHUCTbl B 1924 r. obpasoBanu Tak
HasblBaeMbI «KapTeSlb feBbIX», CHUCKaBWUKA OONbLUMHCTBO rOfIOCOB Ha
Bolbopax B HauumoHanbHoe cobpaHue. Ycnex 6bi1 HENPOAOMKUTENBHBIA -
Yyepes rof KapTesib pacnarcs.

HenocnepoBatenbHoCcTb  nonutukn  ®dpaHumMm B OTHOLWIEHUM
NOSINTUYECKUX COK3HUKOB M MPOTMBHUKOB MPOSBNANacb B TOM, 4YTO, XOTA
®paHuma BCTynuna B BOWMHY Ha CTOPOHE YYacCTHUKOB aHTUIMTIIEPOBCKOM

U2 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa WM TpaBa 3apyOeKHBIX CTpaH [Kypc Jekumii] — MH.:
TerpaCucremc, 2006. C.303.
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kKoanuuuu, Ho 110 guMBM3NN opaHLYy3CKOM apMuUK, CTOSIBLUMX Ha rpaHuue C
[[epmaHunen NpoTuB 23 HEMELKUX, HEe cOefNann HU ogHOro BbicTpesia. BonHa
1939-40 rr. nony4una Ha3BaHWe «CTPaHHOWY, «cuaaven» BorHbl. B mae 1940
r. Obin ocylecTeneH npopbiB (06xoa) NepmaHnen oOOPOHNTESNTBHON «ITUHUK
MaxxnHo» n nocneaytowas okkynaumna dpaHuuun. 14 nioHsa 6bin 3aHAT MNMapu,
a 22 WOHA noanucaH akT o kanutynsaumm ®paHumn. TpeTba pecnybnvka
npekpaTtuna cyLlecTBOBaHMe.

CtpaHa 6binia pasgeneHa Ha OBe 30Hbl - OKKynMpoBaHHbIM Cesep u
dopmanbHO HeokKynupoBaHHbin  KOr. B tokHOM 4yactu  yTBepauncs
MapUOHETOYHbBIN PEXMM MO PYKOBOACTBOM Mapuiana [leToHa, 3aHABLUEro
NOCT rNaBbl MpaBuUTENbCTBa Nocfie OTcTaBkM kabuHeTa PenHo. OH cTtan
pakTM4yeckn eguHoONMMYHbIM nason PpaHumm C  pesnaeHuMen CBOero
npaBuTenbcTBa B KypopTe Bwuwu. Buwwuctckme Bnactm obdasanucb
noctaeBnsaTe [epmMaHun  cbipbe, MPOAOBOMbLCTBME, pabouyo  cuny.
KonnabopaunoHnam npasutenbctBa [leTaHa NposBUICS U B aKTUBHOM
3aKkoHoTBOpYecTBe. [eTaH fJaxe ABUNCS OOHUM M3 UHMLUMATOPOB CO34aHUS
npoekta HoOBOWM KOHCTUTYUMKM, TEKCTaMW KOTOPOW Oblfi OKIeeHbl CTEHbI
3gaHun B boppo. KoHCTUTyuus, ecTeCcTBEHHO, He BCTynuna B cuny. A BOT
3aKOHbl O NIMKBMAALMN AeMOoKpaTudeckux csoboa, o 3anpete npodco30B U
cTadek CcTanu pearnbHbIM 3akoHogaTenbcTBoM ®dpaHumm TOro nepuoaa.
[MeTaH BO3rnaensan konnadopaunoHUcTckoe npaBnTenscTBo ¢ 1940 no 1942
m., a ¢ 1942 no 1944 rr. ero Bo3rnaenan JlaBanb. Nocne ocBoboxaeHus
Mapmxka netom 1944 r. JlaBana kasHunu, a nodtn 90-netHero [leTaHa
NPUroBOPUIIN K MOXXMU3HEHHOMY 3aKITHOYEHNIO.

B 310 e Bpemsi napanfnenbHo ¢ BUWIKNCTCKMM npaBUTENBbCTBOM BO
®paHumn gencrteosano npumMmepHo 200-TbicA4YHOE NapTU3aHCKOe ABMXKEHUE U
apwxeHne CoONpoTMBMEHUS, KOTOPbIMW  PYKOBOAWMWN: BHYTPU CTpPaHbI
dpaHuysckas komnapTtusa (PKI1), a us wrab-kBaptnpbl B JloHOoHe — rnasa
komuteta «CBobogHas ®PpaHuma» LW. ge Nonnb. Ponb OKIM B nobene
HauM3ma BenvKa: oHa notepsina 75 TbiC. CBOMX YNEHOB, 1 Gbifia Npo3BaHa BO
dpaHumn «napTnen pacTpensaHHbIXY.

MepBbii NpoekT KoHCTUTyuun YeTBepTon paHLy3ckon pecnybrmku
ObIN1 OTKNOHEH Ha pedepeHayme BecHOM 1946 r.: OH, N0 MHEHUIO opaHLy30B,
oKasancs «CIMWKOM KOMMYHUCTUYECKUM». BTOPOM NPOEKT, UCnpaBreHHbIN C
y4yeToM napTunHoro nntopanuama ®paHumm, Obin BbIHECEH Ha roflocoBaHue
27 oktabps 1946 r. Utor ronocoBaHna - 9 MnH. 297 TbiC. «3a»; 8 MnH. 165
ThbIC. «NpoTUB». KoHcTutyuma IV Pecnybnukun Bctynuna B cuny.

KoHcTnTyumn 6bina npegnocrnaHa 3amedatefibHas npeambyna, B
KoTopon noapobHo ocBewanucb npaBa M cBoboabl rpaxagaH PpaHumwn.
Bnocnegcteun, npu otmeHe KoHctutyumm 1946 r., npeambyna 6bina
COXpaHeHa Kak KOHCTUTYLMOHHbIN 3aKOH U OEeNCTBYEeT B HacTosiee BpeMs. B
1946 r. KoHCTUTyuma nposoarnacuna ycTaHoBieHWE mnapfiaMeHTapHOU
pecnyonumkun, ¢ 0MeHb CUIbHOW BNACTbO HUXKHEN NanaTbl - HauMoHanbHoOro
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cobpaHua PpaHuuu. 3ITa nanarta nposoarnawanacb eauHCTBEHHLIM
3aKkoHogaTeNbHbIM OpraHoM cTpaHbl 6e3 npaBa generMpoBaHuUsi KOMy-nmdo
3aKoHOOaTesNbHbIX MOMIHOMOYUK. bbina copmMmynupoBaHa MWCKITOYUTENbHAA
3akoHogaTtenbHas MHuumMatuea HauuoHanbHOro cobpaHusi N0 BaXKHEWLUUM
rocygapcTtBeHHbIM Bonpocam (duHaHChbl, MexayHapoaHas cdepa). Nepen
nanaton otumtbiBanca COBMWH, 4neHbl KOTOPOro YTBEPXOAnuCb Takxke
e|_0113_

BepxHasa nanata - CoBeT pecnyonukM - uMena MUHUMAsbHYHO
KOMMeTeHumMo (BblOopbl Npe3naeHTa, NonpaBkM K KOHCTUTYLINN).

MNMpe3naeHT - rmaBa rocygapcteBa - MO-MPEXHEMY, Kak U B TpeTben
pecnybnuke, Obln «He3aMeTHbIM MOSUTUKOMY, u3bupasmmcsa obenmmn
nanatamm Ha 7 net. Bce akTbl npe3naeHTa HyXganucb B OBOMHOWM
KOHTpaccurHauum - [Npegcenarens CoBMuHa 1 O4HOMO U3 MUHUCTPOB.

B pesynbTtaTte Takoro npaBoBoro gncbanaHca ®paHums npespaTunach
B CTpaHy C KpawHe HecTaburbHOM MNONUTUKO-NPaBOBOW CUTyauuMen, Korga
MCMNONMHMUTENbHAsA BRacTb B  CTpaHe (aktudeckn Obina nuweHa
aeecrnocobHocTn: 3a 12 neT cyuwectBoBaHus YetBepTtonm Pecnybnuku
cmeHunocb 20 npaBUTENbCTBEHHbIX KabWHETOB, a npeanoXxeHna oo
nameHeHn KoHCTUTYUum BHOCUNUCL B napsriameHT 99 pas. U, xota B 1954 r.
Gbina npoBedeHa KOHCTUTYUMOHHAA pedopma, paclimpuvelias npasa
npeacepatena CoBmuHa, CoBeTa pecnybrivkn, 3TO y)Xe He MOrfo cnactu
napramMeHTCKUA PEXNM, HAaXOOMBLUMCS K TOMY Xe B 0bLeM NpoTUBOpEYnmn ¢
TeHOEHUNEN K YCUITEHNIO NPaBUTENbCTBEHHOM BNAacTu B MUpPE.

Cutyauma 6bina obocTpeHa 1 6opbbon hpaHLy3CKMX KOSTOHUIW 3a CBOHO
He3aBMCUMOCTb. Tak, B Jlaoce Obina npoBo3rnawleHa He3aBUCUMOCTb OT
meTpononuun B 1953 r.; B Kambogxe - B 1954; TyHuce n Mapokko - B 1956, B
[BuHee - B 1958 rogy. B mae 1958 r. B Arkupe BCrbIXHYN 0allMCTCKUA NyTY,
noracuTb KOTOPbIN Obifl NpPM3BaH HaxOOAMBLUMACA AONUTENbHOE BpPEMSI B
nonuTMyeckom ayTtcamae reHepan ge lonnb. EMy 6binm npegocTtaBneHsbl
ypesBblyarHble MOSIHOMOYMS, CBSA3aHHble C  OPMUPOBAHMEM HOBOIO
npaBuUTENbLCTBA, C paspaboTkonm B €ero Hegpax HoBOW KOHCTUTYyUMM U
BblABWKEHMEM ee Ha pedepeHaym. ITO MNPOTUBOPEUUSIO MpaKTUKe
npeabliaywmnx pecnybnuk, Korga Bce pecnybnukaHCcKMe  KOHCTUTYLUK
paspabaTbiBanncb NapfiameHTCKUMN YUPEXKOEHUSMUN.

Pedepengym no nosogy npuHATMA 17-U MO CYETY, «CKPOEHHOM T0
mepke ge lonna» KoHctutyuum coctosanca 28 oktabps 1958 r. 3a Hee
nporoniocoBano 66,41% wn3buparenen, BHECEHHbLIX B cnuckn. W XoTb
KoHcTntyumss ge [lonna npegnonaranacb >XecTtkon (pedepeHaapHon),
N3MEHEHNS B HEE BHOCUIIUCL, YyXe HauduHas ¢ 1960 r. (Tak, B 1962 r. Obin
N3MEHEeH MnopsaoK BbIOOPOB npe3naeHTa CTpaHbl - KOCBEHHble BbIOOpPLI
3aMeHeHbI NPAMbIMU).

113 Koncturyuun 3apy0GekHbIX rocyapcts: Yuebnoe nocobue/Coct. npod. B.B.Maknakos. - 4-e u3z., nepepad. u a0
- M.: Bonrepc Kiysep, 2003.
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Bo ®paHummn ¢ 1958 r. Obin yctaHoBIEH HOBbIM KOHCTUTYLIMOHHbIN
peXum - C CUbHOM MNpe3ngeHTCKon BracTblo. [lataa  pecnybnuka
AOKTPUHAarbHO cunTaeTtcs «CMeLUaHHON Y, T.€. npe3naeHTCKo-
napnamMmeHTapHou, ogHako B koHue 50-x rogoB XX Beka Tam Obin
YCTAQHOBIIEH XECTKMM  «TONSINCTCKMN»  pexum. [JOKTpUHa  «KEeCTKOro
ronnuamax» npegnonarana, Yto B CUCTEME «pasdenieHnsa Bnacten» nepsast
porib OTBOAWUTCA HE NapnameHTy, a npe3naeHTy. Cpok ero NoSIHOMOYMA B
[Maton Pecnybnuke BHa4dane 6bin cemb net; B 2000 r. oH cokpaTtunca no
natTm net (NpAmble BbIGOPbLI NPOM3BOAATCA MO MaXopUTapHOW cucteme
abcontTHOro BONbLLUNHCTBA).

CoBpeMeHHbIN cTaTyc npe3naeHTa COBEPLLUEHHO MHOM MO CPaBHEHUIO C
npeablayLwmmm KoHCTUTyumsimm ®dpaHumn. 710 NoOSINTUYECKN
HeoTBETCTBEHHAA dwmrypa - 3a WUCKNIOYEHNEM Cly4yaeB COBEpPLUEHUS
YrofioBHOro npectynnenusi, korga [lpesngeHta cyout Bbicokaa nanarta
npaBocyausi, cocTosilwasn n3 npegcrasutenen obenx nanat napnameHta. OH
- rmaBa rocygapcTsa v rnaBa UCMNONHUTENbHOM BnacTn. Bo BTopom kayectse
Npe3anaeHT BbINONHAET (PYHKUMM NpeacenaTenbCTBYHOLEro Ha 3acefaHusx
CoBMWHa; Ha3HavyaeT npemMbep-MUHUCTPa (NpaBsaa, C y4eToM MONUTUYECKOM
packnagkm B naprnameHTe, Tak Kak, ecnu naprnamMeHT BbipasuT HegoBepue
Npembepy, 3TO MNNIOXO MOBMUSIET HA «MMWUIK» npe3ngeHTa. MoaTtomy yacTto
NPaKTUKYIOTCA TaK Ha3blBAaEMble «COXUTENbCTBA», Koraa nNpe3vaeHT WU
npemMbep NpuHaanexaT K pasHbiM naptnam). o npeactaBneHno NpemMbep-
MUHUCTPa  npe3vaeHT  dopmmpyetr CoBMMH. YacTb  NOAHOMOYMIA
OCYyLLECTBNAETCA NPe3ngeHTOM JfIMYHO, YacTb - TPeByeT KOHTpaccurHauuu.
[Mpe3angeHT MoXeT pacnyctutb HauuoHanbHoe cobpaHue; BBeCTU
Yypes3BblYanMHOE MOMNOXEHUE; NPOBECTU pedepeHayM C BbIHECEHMEM Ha HEro
BaXXHbIX FOCY4apCTBEHHbIX BONPOCOB, B TOM YMCII€ N 3aKOHOMNPOEKTOB, MUHYS
napflaMeHT - U BCE 3TU €ro akTbl He TPeOykT KOHTpaccurHauuun. 3akoHbl,
NpUHUMaemble napnameHToMm PpaHumm, NPOMynbrMpytoTCsa NPe3ngeHToOM B
15-OHEBHbIN CPOK, a OO0 WCTEYEeHUs1 ITOro Ccpoka npe3naeHT Brpase
noTpeboBaTb HOBOro OOCYXAEHUSI 3aKOHOMPOEKTA, U1 B 9TOM €My HE MOXET
ObITb OTKa3aHo.

NMpembep-MuHUCTp OpaHumm - Kpeatypa NpesnaeHTa, BolbpaHHas 1M
C Y4ETOM MOSNTUYECKON KOHBIOHKTYPbI, O YEM FOBOPUIOCH Bbllwe. [Mpembep
pykoBoauUT gesaTernbHocTblo CoBMMHA, B cocTaBe KoToporo 20-30 uyneHos.
[MpaBuUTENBCTBO  MOAOTYETHO  NaprameHty  ®dpaHumn; OHO  un3gaeT
OpAOHaHCbLI U AeKpeTbl, noanucobiBaemble [lpesngeHToM. B HacToswee
BpemMsa HabngaeTcs TeHOeHUUst K ayanuamy MCMONHUTENbHOW Bractu BO
®paHumn, koraa Npe3naeHT yCTynaeT 4yacTb BRACTHbIX MOSTHOMOYMK rraBe
npaBuUTENbCTBA. OTO O3HA4yaeT nocnegoBaTteNibHbIA 0TXo4 BO PpaHuum oT
AOKTPUHBI «KECTKOro ronnnama, npu KOTopor npe3anaeHT Obin Ha BepLluinHe
nepapxmm rocygapCTBEHHbIX OPraHoOB CTPaHbI.
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[ByxnanaTtHbll napnameHT coBpemeHHon PpaHumm — 910 CeHar
(BepxHAa nanata B coctaBe 320 penyTtatoB, M3bpaHHbIX Ha 9 net
TpexcTeneHHbiMu Bblbopamu, ¢ OBHOBNEHMEM OAHOW TPETU Kaxable 3 roaa)
n HauuoHanbHoe cobpaHne (550 penyTtatoB, W3BpaHHbIX MAPAMbIM
ronocoBaHneM Ha 5 neT no MaxopuTapHouW cucteme abContoTHOro
bonbwunHcTBa). Onsa ®paHumm, Kak M Ona Opyrux CTpaH, XapaktepHa B
HacTosilee BpeMsA TEeHOEHUMS K CHWKEHUI0 poSsiv  napnameHta B
MONMUTUYECKON >KU3HW MO CPaBHEHUID C WCMOSHUTENbHOW BMAcTbio -
Npe3nageHTOM U NPEMbEPOM.

B HacToswee Bpemsa dpaHums, Kak aBcTByeT U3 cT. 2 KoHcTuTtyumn, -
3TO Hegenumas, CBeTCKada, [AeMoKpaTuyeckas WU  couuanbHas
pecnybnuka. [Ina Hee xapaktepeH NapTUMHbLIN NAOpanu3M (CoumanucTel,
nesble pagukanbl, koMMyHUCTbI, OlP, pecnybnvkaHubl, LieHTp couunanbHbIX
AeMoKpaToB (NpPaBOLEeHTPUCTLI), HaumoHanbHbIn (PPOHT U MHOrMe gpyrue -
no 50 naptun, Bkovaa mernkue). [OKTpuHa npaB 4ernoBeka obecnedeHa
npunaraembiMm K KoHcTutyummn [eknapaumen 1789 r. n lNpeambynon K
KoHcTutyummn 1946 r.  KOHCTUTYUMOHHBIN  KOHTPONb BO  PpaHumm
ocyllectendeTca B cootBetcTtBum C pasgenom VIl KoHctutyuum 1958 .
KOHCTUTYUMOHHbLIM COBeTOM CTpaHbl. WHOrga rnaBHbIM  OpraH
KOHCTUTYLUMOHHOIO KOHTpOSis dpaHuuMM WMEHYIOT «TpeTbern narnaTtowu
napriameHTa», MOCKOSIbKY KOHTPOSlb TaM HOCUT MNpeaBapuTESibHbIA, a He
nocnegyowmnn xapaktep. Kak AaBCTByeT yxe U3 HaszBaHUs KOHCTUTYLIMOHHOTO
COBEeTa, OH He BbINOSTHAET CyaeOHbIX YHKUNIA (TaM OTCYTCTBYHOT OTKPbITOCTb
3acefaHun, cynemnckue MaHTUW, crneunarbHas npoueaypa).
KOHCTUTYLUMOHHBIN COBET ocyullecTBnsaeT doakynbTaTUBHbIN N 06A3aTeNbHbIN
KOHCTUTYLMOHHbIN HaO30p 3a 3aKoHOMpoeKkTaMy [OCTaTOYHO 3JruTapHbIM
cnocobom: gaxe npu dakynbTaTMBHOW (popmMe NPOBEPKUM B COBET HENb34
obpatntbca nOOBOMYy rpaxkgaHuHy - 3TO MO3BOSIEHO TOSIbKO NPEe3naeHTy
pecnybnvki, npemMmbepy, npeacegaTtensMm nanat napriamMmeHTa unm rpynnam
AenyTatoB unu ceHatopoB (He mMeHee 60-Tu yenosek). OBbIMHO 3TM NUua
YUMUTBIBAKOT MOSUTUYECKYHO LIeNecoobpasHOCTb MPOBEPKM TOr0 MAW MHOIO
akta. Takke KOHCTUTYUMOHHbLIA COBET crneaut 3a NpaBUITbHOCTbLIO
Npe3anaeHTCKnX Bol6OpOB M 3a NpaBUNbHOCTLIO NpoBeaeHus pedepeHayma,
obbsaBnsAs ero  pesynbrtatbl. Kpome  TOro, KOHTPOSiO  noanexar
MeXayHapoaHble 4oroBopbl (40 nx patudukaumnn).

B coctaBe KoHcTuTyumoHHoro coBeta ®paHuum - 9 4enosek (Mo
Ha3Ha4YeHuo0), MONHOMOYMS KOTOpbIX AnAaTca 9 net (6e3 BO306HOBNEHMS).
3ameTyMm, 4YTo B JononHeHne K KOHCTUTyUMOHHOMY coBeTy ®dpaHuumm
YHKUMN KOHCTUTYLUMOHHOIO KOHTPOMA BO3MNOXeHbl Ha [ocygapCTBEHHbIN
coBeT PpaHumn. [llpn paccmoTpeHun perna o npeBbileHUN BracTu
rocydapCTBEHHbIM  CryXawum [occoBeT MOXeT aHHynmpoBaTb  akT
NCMOMHUTESTbHOW BI1aCcTU, HE COOTBETCTBYIOLWNN KOHCTUTYLMMN.
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Tak xe, kak U B [epmaHuu, B [laton dpaHLy3ckon pecnybnuke
CoXunacb uepapxma HOPMaTMBHbLIX WMCTOYHWKOB MpaBa, OCHOBaHHaAA Ha
KoHCTUTYUMM CTpaHbI.

Tak, B obnactn yronoBHoro npasa, nommmo KoHCTUTyuuu, cnegyet
BblaenuTb [eknapauuio npasB 4venoBeka u rpaxgaHuHa 1789 r., ocobeHHo
ctatb ¢ 7 no 10. HoBbin YK ®paHumm 6bin npuHAaT B mae 1994 r. (oH
3ameHun YK HanoneoHna 1810 r.). B yronoBHOM npaBe Kak Ype3Bbl4aniiHO
pernaMmeHTMpoBaHHON oOTpacnu npaBoBOW oO6blManM He MOXET BbIMNOSHATb
ponn UcToyHuKa npasa. CynebHas npakTuka BbiNofHAeT BO PpaHummn porb
MCTOYHMKA nNpasa Tonbko de facto, Ho He de jure.

B rpaxpaHckom npaBe - Kogekc HanoneoHa 1804 r., ToproBbin
Kogekc 1807 r. (BO PpaHuMM coxpaHseTca Ayanu3M 4YacTHOro npasa).
[MpaBoBOW OObIYaN — 3TO TOXE NMPaBOBOM UCTOYHUK, Tak Kak B K HanoneoHa
CoOepPXnUTCs npsimasa oTcCbiNka K obblvasim (Hanpumep, B cT.cT. 1135, 1160).
CyneGHas npakTuka — 3TO UCTOYHMK NpaBa, Ho Tornbko de facto!!4,

8.4 PasButue NepmaHunu B HoBenwee BpeMmsi. OcCoO6eHHOCTU
repmMaHckoro cawmsma

Naeonorusa cawmama B cBoen ocHoBe obbeauHsana naen pacusma u
couManbHOro paBeHCTBA W MpuHANa Brnocneactsum ¢OpMy OOCTYMNHOM
NONYIMCTCKON OOKTPUHbI. Palum3am cpasy BO3HUK Kak MacCoBOE ABWXEHUE:
ero couunanbHOW onopoun 6bIn pasopuBLUMECA MESKUE npeanpuHMMaTenu,
KpecTbsiHe, pasHopaboune, TOproBubl, AeMOOMNMU3OBaHHbIE coONaaThl,
6e3paboTHble — MOMIUTUYECKM U TMCUXOSIOTMYECKM HEYCTONYUBLIE CIOU
HaceneHusd, BblpaxaBLlMe OCTpPOe HeOOoBOSIbCTBO CBOWUM [MOSIOKEHUEM, N B
MoOMCKax BbIXO4A TrOTOBblIE MPUMKHYTb K Jiobomy [OBMXKeHuto. Jlngepsl
dawmncTtckux naptun obewann nNOKoHYNTL ¢ 6GespaboTuuen, yCcTaHOBUTH
cnpaBeaniMeByto  3apaboTHy0 nnaTy, CHW3UTb Hamnoru, npegoCcTaBUTb
[elleBble KpeauTbl, BBECTU TBEpAYyH AUCLMNIMHY U NOPSAoK B obuiecTsel?,

®durHaHCOBbIE CpeacTBa MOHOMOMMM  CnocoBCTBOBaANN  yKpPEnsieHmto
damama, NpM3BaHHOIO HE TOSbKO YHUYTOXUTb KOMMYHUCTUYECKNIA PEXNM B
CCCP (aHTMKOMMYHM3M), HEMNOSHOLUEHHbIE Hapoabl (nges pacusma), HO U
NepekpouTb KapTy Mupa, YHUYTOXMB Bepcarnbckyto cuctemy nocneBOeHHOro
yCcTponcTBa (peBaHWMUCTCKasA wuAaes). XapakTepHou dyepton pawumama
(Haumsma) 6bIn TOTanUTapu3Mm, KOTOpOMY Mpucywun: oduumansbHas
NOEOoNorMsa; rocnoacTtBO  OAHOM  MAcCOBOW  MapTuUM,  KOHTPOMUPYHOLLEN
cCunoBble CTPYKTYpbl W Cpeactea  MacCcoBOM  MHOpmauuu; pasButas
nonuuenckas cucTemMa; BMeLlaTenbCTBO  LEeHTparbHOM  Bractm B

114 Koncturyuun 3apyGexkHbIx rocyapcts: Yuebnoe nocobue/Coct. npod. B.B.Maxknaxos. - 4-e 3., nepepad. u 101
- M.: Bonrepc Kiysep, 2003.
U5 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa WM TpaBa 3apyOekKHBIX CTpaH [Kypc Jekuuii] — MH.:
TerpaCucremc, 2006. C.269.
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XO3NCTBEHHYIO XXM3Hb CTpaHbl. Kpome Toro, npu cawimsme Bbicluen gpopmon
ynpaBneHus NpoBo3rnawaeTcs nNpuHuMn Boxauama (ropep — NepmaHus;
ayye — Ntanns).

MogobHast xapaktepucTuka ToTanutapmamMa NpUMEHUMa MNpakTUYecKu
KO BCeEM QALUNCTCKUM pexumam, crnoxmswmmca B [epmanun, Utanun,
Ncnanmn n gpyrux 3anagHbix ctpaHax. [1o cywecTtBy, 9TO MOSMTUYECKOE U
NOenHoe TedeHMe TMpeacTaBfsano  anbTepHaTuBy  BCeEM  3anagHoOW
UMBUNN3ALMN U MMENO Uenbk co3gaTb HOBbLIA MUP MyTEM CBOpavyMBaHUSA
AemMokpaTtun, PbIHOYHbLIX ~ OTHOLUEHWN, cTpoutenbctea  obuwiectBa
couManbHOro paBeHCcTBa AN U30paHHbIX HApOAoB, KyNbTUBUPOBAHUS
KOSTNEKTUBHLIX (POPM XXWU3HU, aHTUTYMaHHOIO OTHOLUEHMS K WUHbLIM HauuUsM.
BoicluuM  HpaBCTBEHHLIM  MepuUSsiOM  MpoBoO3rfawlanacb  Haumd, a
Bblpa3nUTeNeM ee WHTEPECOB — BCECWSlbHOE TrocydapcTBO. Takke
nponaraHgMpoBasniacb WUCKITHOYUTESNTIbHOCTb CBOUX HaUMA MO CPaBHEHWUIO C
APYrMMW, YTO rPaHNYUIIO C OTKPOBEHHBIM pacu3moM. [lponaraHga aTux naen
npuBena B KOHEYHOM UTOre K CTPEBNEeHNI0 MUITIMOHOB NoAeNn.

[Mocne okoH4aHus [lepBon MMPOBOWM BOWHbI B ['epmaHuM noasBusica
HauM3M B KayecTBe OOHOW K13  PaA3HOBMAOHOCTENW  peakuMOHHbIX
MUIMNTapPUCTUYECKNX HaLUMOHANMCTUYECKMX TedeHun. Tak, yxe B 1921 rogy
CKnaablBatOTCA  OpraHu3auMoHHble OCHOBbI  (palmMcTcKoM napTum  —
HauuoHan-coumanuctnyeckon paboyen napTUKU, OCHOBaHHbIE Ha
NpuHUMNE HeorpaHMYyeHHoW Bnactn Boxas (dropepa). MaBHbIMU LENSMU
co3faHnsa napTun CTaHOBSATCS: pacrnpocTpaHeHue allMCTCKOW MAEeonornuy,
No4roToBKa cneumanbHOro TEPPOPUCTUYECKOro annapaTta Ana nogaBreHus
AEeMOKpaTMYeCKnX, aHTUGAaLUNCTCKMX CUA U, B KOHEYHOM cueTe, 3axsaT
Bnactn. B 1923 rogy B baBapun HaumcTbl npeanpuHUMaroT NPAMyro NMonbITKY
3axBaTuUTb [OCYy[apCTBEHHYKO BracTb, HO nMpoBas Mytya 3actasnser
HaUMCTCKUX NUOEPOB N3MEHUTb TakTUKy 60pbbbl 3a BNacTb.

Monutnyeckne pexnmbl awmnctckon Wtanum wmn  rmTnepoBCKomn
epmaHum obHapyxmBatoT Oonblle CXOACTBa, 4YeM pasnuumin. Hepapom
MycconuHn npusHasan: «dawm3aMm u HauuoHan-coumanusm ecTb [Ba
napannenbHbIX TeYeHus B uctopum». Tak Xe, kak B Utanum (awunsm, B
[[epMaHMM HauM3M Havan Cc NUKBMaauum OypXKyasHO-AeMOKpaTU4eCKux
cBoboa. OTUM UensaM Ccrnyxuna uenas cepusa 4YpesBblHanHbIX [OEKPETOB,
npuxogsawmxcs Ha nepBble Mecsaubl 1933 roga, korga [wutnep Obin
odomumnanbHO Has3Ha4veH penxckadunepom 'epmaHmn.

®eBpanbcknn 1933 roga OekpeT, Ha3BaHHbIM «B 3awuTy Hapoga wm
rocygapcrtea», OTMeHsin cBobogy INWMYHOCTW, CroBa, nedatn, cobpaHui.
Cnegyowmn «4pesBblbanHbii» AekpeT «B 3awuTty repmaHckoro Hapopa»
Hagensn HeorpaHU4YeHHbIMU MOJSIHOMOYMAMM nNonuuuko. HecrnbixaHHbIEe
penpeccun obpywMnncb, npexane BCEero, Ha repMaHCKMX KOMMYHUCTOB:
aenyTtaTtbl KOMAOAPTUN B penxcTtare Obinn nuueHbl MaHOaTOB U apeCcTOBaHbI.
Cama komnapTus 6bina 3anpeweHa (mapt 1933 r.), ee npecca 3akpbiTa.
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B Houb Ha 28 dheBpana 1933 roga ruTnepoBuUbl NOOOXKINM 3OaHUE
penxcrtara kak noBod [ONs FOHeHUW Ha KomnapTukr. Haxoguswwuics B
[epmaHum B6onrapckum KOMMYHUCT "eopru UMNTPOB U HEKOTOpbIE Apyrue
KOMMYHUCTbI BbI5IM apecToBaHbl U NpefaHbl cyay no O6BMHEHUIO B MOAXOre
penxcrara. 3HaMeHuTbIn Jlennuurcknin - nNpouecc, KOTOPbIM  XOTENU
ANCKpeaUTUPOBaTb He TOMbKO TepMaHCKMX KOMMYHUCTOB, HO U Bce
MeXOyHapogHOe KOMMYHUCTUYECKOe [BWXKEeHUE, BbIHYXXOEHHO 3aKOH4YUIICA
onpaBgaHnem [OumutpoBa. OgHako B CTpaHe pasBepTbiBaniacb HacTosiasd
TpaBns koMmMmyHucToB. HaumHaa ¢ 1933 roga, Teicaum udneHoB Kl 6binn
OpOoLLEHDbI B TIOPbMbl U KOHLEHTPALMOHHLIE flareps, Normbnn B 3acTeHKax u
npn «nonblTkax K ©Oerctey». bbin apectoBaH ©n JpHCT TenbmaH,
pykosogutensb K1, koToporo rutnepoBubl ybunu He3agonro A0 KOHua
BOWHbI.

Bckope npecrnegoBaHuMio noaBepriv Mo couman-gemMoKpaTUYeCcKyro
NapTUIO: HauuCTbl Mnpenofanu en npakTUYeCKMn YpOK JierasibHOCTU W
KOHCTUTYyUnmoHHoctn. C  wmona 1933 roga npaBo Ha  neranbHoe
CyLLeCcTBOBaHMe Moflydusia TOSMbKO HauUCTCKaa MapTusa, KoTtopad crana
YacTbl0 MNPaBUTENbCTBEHHONW MalUMHbIL. YCTaHOBUIaCb OAHONapTUMHasA
npaBuTenbCTBeHHasa cucrtema. [lpebbiBaHne B peunxctare U Ha
rocygapCTBEHHOW criy>kbe CBs3biBanoCb C MPUCAroNn Ha BEPHOCTb HaLMOHar-
coumanuamy. LleHTpanbHble W MEeCTHble opraHbl 3TOM MNapTUKU WUMENKU
NpaBUTENbCTBEHHbIE OYHKLUMU. PelueHna cbe3qoB napTum obnaganu cunown
3aKoHa.

[MapTnss umena ocoboe YCTPOMUCTBO: UYNeHbl ee [OOfMKHbl  Oblnn
BGecnpekoCcrioBHO MNOAYMHATLCS MpUKasaM MECTHbIX «dHpPeEpPOB», KOTOPbIX
Ha3Ha4yanu ceepxy. B HenocpeacTBeHHOM MOAYUMHEHUN NMAPTUMHOMO LEeHTpa
Haxoaunucb «wTypmoBble oTpsaabl» (CA), «oxpaHHble oTpsagb» (CC).
Ocoboe MecTo B CUCTEME pPENPECCMBHONO annaparta 3aHana TaunHas
nonMumnsa — rectano, pacnonaraswas orpoMHbIM annapaToM, 3HaYUTESTbHbIMU
cpeacTBaMun U HEOrPaHNYEHHBIMU NMOSTHOMOYNSAMM.

"ocynapcTBeHHas BracTb dpaliMcTckon 'epmaHum cocpegoToyunnach B
NpaBUTENbLCTBE, a NpPaBUTENbCTBEHHAsA BNacTb — B 0cobe «dropepa». Yxe
3akoH 24 wmapta 1933 roga paspelsan MMMEpPCKOMY MNpaBUTENbCTBY, He
ncnpawmseas CaHkUuM napnameHTa, nsgaBsaTtb aKTbl, KOTOPbIE «YKINOHAKTCA
oT KoHcTuTyumm». A aBryctoBckuin 3akoH 1934 roga ynpasgHsn OOSMKHOCTb
npesvgeHTa, a ero npasBoMouMA nepefasan «dgopepy», KOTOpbIN
OLHOBPEMEHHO OCTaBasicsa rnaBon npasuTesNibCTBa U Naptun. Hu nepen kem
He OTBETCTBEHHbLIN, «dropep» npedbiBan B 3TON PoOnv NOXUIHEHHO U MOT
HasHaunTb cebe npeemMHuKa. Penxcrtar coxpaHsancs, HO TONbKO Afis
napagHbIX 4eMOHCTpaUmi.

B lepmanumn ¢ 1933 roga Obinv YHUUYTOXEHbI OpraHbl MeCTHOro
camoynpaBrneHus. [leneHne Ha 3eMin W, COOTBETCTBEHHO, 3eMeSibHble
naHgTarm ynpasgHsanu «BO MMsSi €OUHCTBA Hauuuy». YnpasneHuwe obnacramu
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nopy4anocb YNHOBHUKAM, KOTOPbIX Ha3Hayano npaBmUTesnbCTBO. [epMaHnda no
CyLLeCTBY NpeBpaTunacb B yHUTapHoe rocyaapcTtBeo.

Takum obpasomMm, opmManbHO He OTMeHeHHas Bewnmapckas
KoHcTuTyums B Havane 30-x rogoB npekpatuia ceoe OenCTBUE.

TecHas 1 HenocpeLCTBEHHAA CBA3b CyLLECTBOBAsa B «TPETbEM PeENXe»
Mexay napTuen, rocygapCTBOM, MOHOMOSIMAMM —  OKOHOMMUYECKUMM
rmrantTamm Tuna «PapbeHnnayctpu», «Kpynny». 3akoHom 27 depans 1934
roga B lepmaHmn yupexganncb X03saUCTBEHHbIe nanatbl — obuienmnepckas
N npoBuHUManNbHble. Bo rnaBe ux OblNM NOCTaBneHbl MpeacTaBUTENU
MoOHononun. ManaTbl UMENU BaXXHble MOSIHOMOYUA B Aene perynupoBaHus
9KOHOMMYECKOW  XM3HW.  Mcnonb3yst  NpaBUTENbLCTBEHHYKD  BNacTb,
XO3SMUCTBEHHbIE NanaTbl MPOBOAMIN WCKYCCTBEHHOE KapTenupoBaHue, B
pesyfnibTaTe KOTOPOro Menkue npegnpusaTna Nnornowanmncb KpYnHbIMN.

CoumanbHble HM3bI, OXWOaBLMe OT HaumamMa IKOHOMMYECKUX Onar,
Obli OOMaHyTbl: HM 3eMiN, HU KpeauTa, HUM OTCPOYKM [OSTOB OHU He
nonyymnu. PesynbTaTbl ckaszanucb ObICTPO: cpefHss NPOAOSIKUTENbHOCTb
paboyero gHa Bblpocna ¢ 8 go 10-12 vyacoB, TOoraa Kak pearnbHas
3apaboTtHasa nnarta coctasnsna B 1935 rogy scero 1onbko 70% oT 3apnnaTbl
1933 roga. CooTBETCTBEHHO C TEM MPOUCXOAMI POCT NPUOLINEN MOHOMOSNIA:
poxonbl CtanbHOro Tpecra, Hanpumep, Bblpocnn ¢ 8,6 MnH. mapok B 1933
rogy Ao 27 mnH. B 1940 rogy.

Mpunos Kk BRactu, repmaHckue dawwuncTbl BbIABMHYN  pacoBYHO
TeopuIo, KOTopasi npoBo3rfnawlana HeMueB rocrnoAcTBYHOLWEN HaL MUPOM
Haumen. JTa Teopusa Mocrnyxumna naeonorm4eckuM OCHOBaHMEM «BONbLLOW
BOWHbI», B KOTOpPOM «Benukasi [epmaHusa» 3aBoweT cebe «aoCTonHoe
XU3HEHHOE npocTpaHcTBO». C nepBblX OHEN BlacTu FUTNEPOBLbI CTanu
rOTOBUTbLCA K BOWHE: OQHOCTOPOHHE, npu nonyctutensctee CLUA, AHrnum n
OpaHuun, [epmaHusi paspbiBaeT Bepcanbckuin OoroBop W co3gaer
KoJfioccasibHyt0 BOeHHyto MawmHy. B 1939 rogy [vtnep oTtgan npukas o
Havarne BoeHHbIX genctesun npotms MNonbln. Tak Hayanace BTopasa mmpoBas
BOWHA.

MopaxeHne rutneposckon [epmaHum BO BTopon mMupoBOon BOWHE
nocTaBuno Bonpoc o b6yaywem rocygapCTBEHHOM YCTpoucTBe [epmaHuu.
[MoTcaamckas KoHdepeHuusi nobeauBwmx rocygapcte (CCCP, dpaHuumn,
CLLA v BenukobputaHum), pabotaBwas ¢ 17 nona no 2 asrycta 1945 roga,
npuBena K BblgeneHnio Ha Tepputopun [epmaHumM o0cobbiX CEeKTOpOB
BNuaHuA. [Ans atoro Bcs 'epmaHus Obina pasgenieHa Ha 4 OKKynauWMOHHble
30HbI: COBETCKYKD Ha BOCTOKE, aMEpPUKAHCKYI0, aHIMUUCKY0 N (ppaHLy3CKyrO
Ha 3anage. COBMeCTHOMY ynpaBrieHuo nofgnexana cronuua — beprnuvH.
BepxoBHyto Bnactb oOcCywecTBnsan cneumanbHO co3gaHHbin  CO3HbIN
KOHTPOSIbHbIN  COBET, KOTOPbIN  ynpaBnsAn  OKKYNMPOBAHHOW  CTpaHOW.
CornacHoO [OCTUrHYTOM Ha KOH(epeHuun OOroBOPeHHOCTU B [epmaHuu
AOSMKHO OblfI0 ObiTb MOMHOCTBHIO paspyLleHO ToTanuTapHoe rocy4apcTBo:
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3anpewanacb HCOAI n Bce cBsidaHHbIE C HEW OpraHM3aumn; 6oNbLLUIMHCTBO
KapaTenbHbIX  ydYpexaeHun  «TpeTbero penxa» 6b6buim  00BbSABMAEHDI
NPEeCTYnHbIMK, pacnyckanacb apMms, OTMEHSNIMCb pPacoBble 3aKOHbI.
[Mpegnonaranocb, YTO COBMECTHbIMU YyCUNUAMM AepXxaBbl-nobeanTtenbHULbI
CMOryT KOHTponupoBaTb cobnoaeHne NPUHUMNOB  AeMOKpaTM3auuu,
AeHauudukauum, gemmnutapmsaummn n gekaptenumsaumm flepmanun.

Yxe B mwoHe 1946 roga roccekpetapb CLUA o6bsBMN O HamepeHuu
CBOEro npaButenbCTBa 00beAMHUTL aMEPUKAHCKYHD 30HY C OpuTaHCKoW U
co3gaTtb "busoHuo". PelleHne Bonpoca O co3gaHuMM eOouHOro rocygapcrea
[epMaHuM Tem cambiM 3awWwno B Tynuk. Bckope cTano oOKoH4YaTemnbHO
MOHATHO, YTO WAEONOrMYeckne pasHornacna M OTCYTCTBME KOHCEHCyca B
Bonpocax 6yagyliero rocygapCTBEHHOrO CTpouTenbcTBa B [epmaHumM He
npuBeayT K MOCTaBMEHHbIM LENsM.

K koHuy 1946 roga CLA un BenukobputaHms obbeanHunm
BblENIEHHbIE UM repMaHCKMe 30Hbl BNUsHUSA, co3gaB «busoHutox». bbin
co3gaH BepxoBHbii cyg BusoHun, a Takke cBOeobpasHbii, BPEMEHHbIN
AByxnanaTHbIM napriameHT, rae CoBeT 3eMesib BbIMOMHAN PYHKUUM BEPXHEN,
a OKOHOMWYECKUA COBET — HWKHeW nanaTbl. B kayecTBe npaBuTenbCcTBa
aencteoBan AOMUHUCTpATMBHBLIM cOBET busoHun. busoHuns, no mepe
YKpenneHusi ee aKOHOMMYECKOro eaAnHCTBa, cTana Bce 6onblue npuobpetaTb
YyepTbl OTAenbHOro rocygapcrtea. [locne npucoeanHeHnsa B 1948 roay
dopaHUy3CKOM  OKKynaumoHHOW 30Hbl K bBbusoHuu, 6bina obpasoBaHa
«Tpn3oHuna».

Mo Tak HasbiBaeMoMy «nnaHy Mapwanna» Ha Tepputopun TpusoHun
Obina npoBedeHa [AeHexHas pedopma, 3aMeHuBWIas  GaLUMCTCKYH
penxcMapKy HOBOW AEHEXHOW eanHNLEN — JONYMAPKON. DTO ObINo 0gHOM U3
nepBooyepeHbiX 3adad B MOCMNEeBOEHHOW [epmaHuK, TMOCKOSbKY Tam
npouBeTana 6ecnpeuegeHTHaa MHMNAUNSA, a UeHbl Ha «4YEpPHOM» PbIHKE
npesbiwanun odpuymnaneHsle B 20, 100 pa3 (3apaboTHas nnata Hemues b6bina
3amopoxeHa Ha ypoBHe 1945 ropa). [eHexHas pedopma gormkHa 6bina
cbanaHcupoBaTb  OEHEXHYHD M TOBapHyld  Maccy; YynopsaounTb
obsizatenbCTBa MO BbINSATe€ rOCYAAPCTBEHHbIX WM YaCTHbIX  JOSrOB;
obecneuntb ycnosua ans csoboabl npeanpuHuMmartenscTea. Bmecte c
aeHexHon pedopmon Obina npoBedeHa Hanoroeasi pedopma, pesko
CHWXXEHa CTaBKa MNOAOXOOHOro Hanora, npoBedeHa nubepanusaumsa LEH.
[maBHOE ycrnoBue ycnexa AOeHexXHon pedopmbl 6bIIO M co3gaHue
aeecnocobHom 6aHKOBCKOW CUCTEMBI.

Mexay Tem norm4yeckmm criegcremem pasgeneHns [fepmaHum ctarno
obpasoBaHne OBYyX He3aBUCUMbIX rocyaapctB — ®efepatnsHon Pecnybnnkm
epmaHuMm Ha 3anage u [epmaHckon [JemokpaTuyeckon Pecnybnunkm Ha
BOCTOKE. JTO OKOH4YaTenbHO pasgenuno coepbl BrivaHna CCCP u Tpex
ApYyrux gepxae n cnocobcteoBano Tomy, 4to 3anagHasa n BoctouHas yactum
"epmaHum cywectBoBanu o6ocobneHHo go 3 oktabpsa 1990 roaa.
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KOHCTUTYLUMOHHOE CTPOUTENBCTBO Ha TeppuTtopun 3anagHon fepmaHnm
Ha4anock ¢ NpuHATUS 21 ceHTabpsa 1949 roga OKKynauMoOHHOro cratyrta —
AOKYMEHTa, oOnpedenigasBlLlero npaBO BEpPXOBHOMW BracTuM rocynapcrs-
nobegutenen Ha 3TOM TEPPUTOPUUN «ANS1 COXPAHEHUS OeMOKpPaTU4eCKoro
obpasa npaeneHus B 'epmaHum» (N. 3 cratyTta). B ctatyTe, B 4YacTHOCTH,
NoOYEPKMBANOCb, YTO YSieHbl TPU3OHUM OCYLWLECTBMIAOT KOHTPOSib 3a
ApuHATMEM W nocrneaywmm cobnogeHnem KoHCTUTyumn; OHW Bnpase
OTMEHSATb 3aKOHbl, npoTtmBopedawme KoHcTutyumm n T.4. OKKynauMOHHbIN
cratyt penctBoBan pno 1955 ropga, korga ®PI npuobpena crartyc
CyBEPEHHOro rocygapcrea BO BCex cdiepax, 3a WCKMYEHNEM BOEHHOW
NOSIUTUKN: MOCHEOHAS KOHTponupoBanacb TpeMs gepxaBamu BnSfOoTb 4O 3
okTsa6ps 1990 roaa.

MapannenbHo ¢ npuHATMEM OKKynauuMOHHOro crtaTyTa B CTpaHe
npoxoauna paboTa MO COCTaBMEHU W MPUHATUIO YEeTBEPTOM MO CYeTy
KoHcTutyumn [epmannn. Ona nonyuduna HasBaHne «OCHOBHOM 3aKOHY»,
MOCKONbKY npenosiaranacb BPEMEHHOW W He pacrnpocTpaHsanacb Ha BCHO
repMaHCKyH TEPPUTOPUIO.

MpuHaTtne 8 maa 1949 roga NapnamMeHTCKMM COBETOM U yTBEpXOeHue
OKKYMaUMOHHbIMM  BrnactaMu KOHCTUTYUUM HOPUONYECKM W MOSIUTUYECKU
3akpenuno packon [epmaHun u obpasoBaHne OPI. BoHHCKasn, Kak ee
Ha3Banu, KOHCTUTYUMs1 ycTaHasnueana B ®PIT napnameHTckyto pecnybnuky.
KoHCcTuUTyumst npososrnawana ®enepatusHyto Pecnybnuky [fepmaHum
«OEMOKpaTUYECKNM, NpaBoOBbLIM n coumnanbHbIM rocyaapcTtBOMY.
3HauuTenbHOEe MecTo OTBOAWUIIOCH NpaBaM U cBobogam rpaxgaH (ceobona
NIMYHOCTK, paBEeHCTBO Nepend 3akoHOM, cBoboada BepoucnoBenaHus, ceobona
ybexaeHun, neyatn, cobpaHnn u T.4.).

B paspaboTke npoekta OCHOBHOro 3akoHa ["fepMaHuu NpUHANKN yvyactume
NpeacTaBUTENIM  OKKYMaUMOHHOIO pexuma U YneHbl KOHCTUTYUMOHHOro
KOHBEHTA, BblbpaHHble NPeMbepP-MUHUCTPAMM OTAESNbHbIX 3eMerib. OCHOBHOM
3aKOH MpuHUMArncsa crneuvanbHO co3faHHbIM [lapnamMeHTCKMM COBETOM.
UneHbl aToro coBeta wu3bumpanucb naHaTaramMm 3eMenb, a 3aTem
yTBEPXOANUCb  OKKyNMauumoHHbIMM  Briactamu. 8 maa 1949  ropa
MapnameHTckun coBeT npuHAnN OCHOBHOW 3akoH; 12 mas oH Obin ogobpeH
OKKYMauuoOHHbIMW BRnacTaMu, a YyX 3areM nocriegosana npoueaypa
paTudukaumMm 3akoHa KBanuuuuMpoBaHHbIM  BONbWMHCTBOM B 2/3
naHgraraMmv oguHHaAUaTU repMaHCKUX 3eMerb.

C T1ekctom KoHctuTyumm cornacunucbe 10 3emenb — Bce, Kpome
BaBapun, ycmotpeBwen B OCHOBHOM 3akoHe MoOcCAraTenlbCTBO Ha ee
noKanbHbIn ~ cyBepeHuTeT. WM3-3a  onucaHHoro crnocoba  NpUHATUA
KoHCTUTyuMn B nuTepaTtype WUCMNONb3yHT BblipaXeHne o6 «OKTpOMpOBaHUK
repmaHckoro OCHOBHOrO 3akoHa OKKyMauWoHHbIM pexunmomy». Mexay Tem
KOHCTUTYUMS C MHOTOYUCINEHHBIMU N3MEHEHUSMN OEUCTBYET U MOHbIHE, YTO
ABNAEeTCA NyYyMm noaTsepxgeHnemM npodeccmoHannamMma ee coctaButTenen.
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OcHoBHOWM 3aKkoH 'epmMaHuM B NepBOHaYanbHOM pefakuumM COCTosin K3
npeambynbl n 172—x ctaten. HecMoTps Ha «KECTKMN» XapakTep OOKYMeHTa
(ANs BHECEHUSI KOHCTUTYLMOHHBIX NONpPaBoK TpebyeTca cornacue 2/3 obeunx
nanat napnameHTta), ¢ 1951 roga M3MeHeHMss B HEro BHOCWUIIUCb MOYTU
exerogHo. 10 MHEHUIO TepMaHCKMX YyYeHbIX — NpaBOBEAOB, pearbHbIn
nogcyeT KonmyectBa nNonbliToKk mM3meHeHnsa OcHoBHoro 3akoHa 1949 ropa
BeCcbMa 3aTpyaHEeH, NoToOMy 4TO 3a copok net (1949-1990 rr.) BHOCMNOCH
6onee 100 npegnoxeHnn o6 nameHeHnn pegakunm KOHCTUTYUMN, a NPUHATO
nmwb 35, YTO cCBUOETENbCTBYET O OypHOM Xxapakrepe pa3BuTUS
3anagHorepMaHckon gemokpatum. Ntorom crtano ykpyrnHeHune OCHOBHOro
3aKOHa: K HacTosdleMy BpeMEHW B Hero [LOMOSIHUTESbHO BKIKOYEHbI 42
cTaTbW, a MUCKIMOYEHO Nuwb 5. OcobeHHO KpynHble pedopMbl MPUXOAUINCH
Ha 1954, 1956, 1968 roasbl.

Tak, B 1954 rogy pedopmbl 6binn npegonpeneneHbl BCTyMeHNeEM
®PI' B HATO, korga 23 oktsbpsa 1954 roga B lNapwke Obinn nognucaHbi
COOTBETCTBYIOLLME COIMalleHns, W Kacanucb npouenypbl  WU3MEHEeHUn
OcHoBHOro 3akoHa (npouenypa 6bina «cmsirdeHa»). B ceeTe cobbitnin 1956
roga B BeHrpun, korga B 3TOM CTpaHe edBa He PyXHyr TOoTanuTapHbI
KOMMYHUCTUYECKUA PEXNM, OMaCeHUs ToraawHen repMaHCKOM LeMOoKpaTum
He KaxxyTcs 6e3ocHoBaTenbHbIMK: B [epmaHun B 1956 rogy 6bina npoBeaeHa
pedopma, KacaBLUasiC BO3MOXHOCTU OrpaHUYeHust rnosfiIMTUYECKUX npaB B
«COCTOSIHUN OBOPOHbI». KOHCTUTYUMOHHas pedopma OPIT uioHa — HOA6ps
1968 roga - aTo oTKNKUK Ha npuHaTtne B P HoBon KOHCcTUTYuMn 1968 roaa, a
Takke Ha npoucxoamelumMe Torga B YexocnoBakuum cobbitna («[pakckas
BecHay», 1968). B OcHoBHOM 3akoH PPl BHOCATCA KOHCTUTYLMOHHbIE
N3MeHeHnda, rnonyunswmne oblwlee HasBaHWE «COCTOAHUS OBOPOHbIY,
cocTosiBWUME B MHKoprnopaumm B KOHCTUTYUMIO  «4pe3Bbl4anMHOro
3aKoHOoOaTenbLCTBa», CBA3AHHOIO C «HEOobXOAMMOCTbI MpeaoTBpaLLEeHUS
onacHoctu cBob6ogHOMY [AemMoKpaTMyYeckoMmy cTpoto». B cooTtBeTcTBUM C
TpeboBaHnamMM aToro 6noka nonpaeok 6yHaecTary ¢ ogobpeHus byHaecparta
npuHaOnNeXuT npaBO KOHcTaTMpoBaTb, 4TOo degepaums noaseprrach
BOOPYXXEHHOW arpeccun nmbo en yrpoxaeT Takasa arpeccusi (BO3HWUKMO
coctosiHMe o6opoHbl). Hago 3ameTuTb, 4YTO COCTOsSiHUE  OOOpPOHbI,
npeanncaHHoe KOHCTUTYLUMOHHBLIMW nonpaBkamu 1968 roga, €ABNSnocb
NPOTUBOMNOMOXHbIM COCTOSIHUIO arpeccun — OGPl onacanocb UCXoasiLen c
BOCTOKa «KpaCHOW Yyrpo3bi».

depepatuBHasa Pecnybnunka N'epmaHus 6bina onpeageneHa OCHOBHLIM
3akoHOM 1949 roga kak AeMoKpaTu4veckoe, coumanbHoe (rapaHTum npasa
Ha Tpyd, obpasoBaHue, couunanbHoe obecnevyeHne), npaBoBOe
(3akoHOOaTeNbCTBO CBA3AHO KOHCTUTYLMOHHBLIM CTPOEM, MCMNOSHUTENbHasNA
BNacTb M NpaBocyaue — 3aKOHOM U npaBoM) rocyaapcTBo. OCHOBHOW 3aKOH
[[epMaHUM coxpaHuslT UCTOPUKO-MPaBOBY MPEEMCTBEHHOCTbL: OH y4en OnbIT
KOHCTUTYLMOHHOIO cTpontenscTBa Benmapckon pecnybnvkn 1919 roga. Tak,
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OblMn  COXpaHeHbl OCHOBHble  KOHCTUTYLMOHHO-MPAaBOBblE  MHCTUTYThI:
pecnybnvkaHckaa dopma npaBneHusl; koonepaTtuBHbin dedepanmsm co
3HauuTenbHOM aBTOHOMMEW 3eMenb; MpaBa 4enoBeka; Bceobulee
n3bupaTenbHoe npaso.

Ho B KOHCTUTYyUMIO BbINM BHECEHBLI U CYLLECTBEHHbLIE HOBOBBEAEHMUS.
B yactHocTK, ¢ 1949 roga Obin ycTaHOBMIEH TaK Ha3blBAEMbI «PEXUM
KaHL1epcKkon gemMoKkpaTumy», npeanonararwmin, 4to deneparnbHbii KaHunep
dpakTMyecKkn BO3rnaBnsaeT BNACTHYK CTPYKTYpy [epmaHum — B OoTnnume oOT
npesuageHTa no npeapiaywen KoHctutyuuun. B 1949 rogy 6bin Takke BBEeOEH
MHCTUTYT KOHCTUTYLMOHHOIO Haa3opa (B nocrnenyowem repMmaHckad Moaesb
dreaepanbHOro KOHCTUTYLMOHHOIO cyada ctana obpasuom Anst MHOrmxX CTpaH
EBponbl, B TOM u4ucne — gana Asctpum u  Wtanum). OCHOBHbIMK
rocygapctBeHHbiMn opraHamn  OPIT asnanuck: O6yHaectar, 6yHaecpar,
defepanbHbI  Npe3naeHT, defepanbHoe nNpaBUTENLCTBO BO [NnaBe C
KaHuepoMm, doeaeparnbHbI KOHCTUTYLMOHHBIN CYA.

MapnameHnTapuam B PPl ocHOBaH Ha AByxnanaTtHOM MnapriaMeHTe,
coctodwemMm u3 byHgoectara wn  byHgecpata. OgHako B repMaHCKOM
nntepaTtype, NocBsileHHon npobnemam napnaMmeHTCKoro npasa, ectb U nHas
TOYKA 3PEHUA Ha TrepmMaHCKun napnameHT: napnameHt PP — 23710
opgHonanaTHbIM byHpectar, a byHaecpaTt asnsetca denepanbHbIM COBETOM,
CUMBONU3MPYIOLLNM yyYacTue 3emMenb B genax denepauum n EBpocotosa.
ByHaecTar kak HKHAS nanata napnameHTta, nsbuparncsa BceobLlmnm npsambiM
roniocosaHnemM. B byHpecTtare 662 genytaTa, nsbuvpaemblx N0 CMeELLAHHOW
n3bupaTtenbHon cucteme Ha 4 roga. Jllugep naptvim, ogepxasLluen nobeay Ha
Bolbopax B byHgectar, no Tpaguuum npegnaraetcs  eaepanbHbIM
Npe3nageHToOM CTpaHbl Ha nocT KaHunepa. COOTBETCTBEHHO [NnaBa
npaBuUTENbCTBA — 3TO OAHOBPEMEHHO W NMAep KpyrnHeuwen napTUAHON
dpakunn byHaectara, 4TO npegnoriaraeT MpUopuUTeT NPaBUTENbLCTBEHHbIX
3aKOHOMPOEKTHbLIX MHUUMATMB B nocnefywwen pabote HwKHeW nanatbl
napnameHta. B byHaecpaTe — coBeTe M3 npeacraBuUTerNen NpaBUTENbCTB
OTAENbHbIX 3eMenb — 64 uneHa, M3bpaHHbIX MO KBOTaM (OT 3-X A0 5-Tu
YyernoBek OT 3emnu). Ecnu 3akoHonpoekT, paccmatpuBaemMbln byHaecTarom,
kacaetcsd u3amMeHeHun OCHOBHOro 3akoHa nmMbo 3aTparMBaeT WHTepechl
3emMernb, TO Ha Hero TpebyeTtcsa cornacmne byHaecpaTta. B ocTanbHbIX criydasnx
ByHoecTtar camocTtoaTeneH npu NPUHATUM 3aKoHa.

B cootBetctBMM € KoHCTUTyuuen rnasBoW rocygapcreBa sABndeTcsA
depepanbHbin npe3ugeHT. OH u3bupaeTtca (C NpaBoM OOHOKPATHOrO
nepensbpaHna) Ha 5 net ®egepanbHbiM cobpaHMeM, B COCTaBe KOTOPOro —
BCe [AenyTtaTtbl byHaecTara u Takoe Xe 4Yucro genytatoB OT JlaHATaroB
3emenb. [lpesvgeHT coBpemeHHon OPI obnagaet orpaHW4YeHHbIMU
NOSTHOMOYMSAMU: NPEeACTaBsSeT Ha YTBEPXOEeHue KaHaupatypy Ha nocT
rnaebl NpaBUTENbCTBA, MPEACTaBNSEeT CTPaHy Ha MeXAyHapoO4HOW apeHe,
apyrue npeacraBUTenbCKUe OYHKLMW, OCYLLECTBSET npaBo NOMUIIOBAHUA,
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a Takke HasHa4yaeT epdepanbHbiXx cygen u dpegeparnbHbIX ChyXXKaliux.
[MpukaszaHMa W pacnopskeHust npesngeHTa [epmMaHuM HyXxgakTca B
KOHTpaccurHaumm PegepanbHOro KaHufepa WM COOTBETCTBYHOLLErO
MWHUCTPA.

Kak yxe roBopunocb, peanbHOe pPyKOBOACTBO WCMNOMHUTESIbHON
BfacTbl0 OCYWECTBNANO peadepanbHOE nNpPaBUTENIbLCTBO BO r[faBe C
KaHunepom. KaHunep — Kak npaBuno, rnaea naptuu, nobeamBluen Ha
Bblbopax, yTBepXOaeTcs napramMeHToM, uMes BMOCneacTBuMM NpaBo
3akoHogaTtenbHon uHnunatmebl. Cpok ero nonHomouunn (4 roga) cosnagaet
CO CpOKOM rMofnHomounn byHaecTara, ogHako BO3MOXHO HeOoAHOKpaTHoe
nepensbpaHne kaHunepa, oOyCrOBMEHHOE MNOMNTUYECKON U NaPTUMHOW
KOHBIOHKTYpoK (Tak, K. AgaHayap 6bin kaHunepom OPI Ha npoTskeHun 14—
™ net, a [.Konb 3aHuman a1y AorkHocTb 18 neTt). dopmanbHO
npegnonaratoTcs  BblGopbl  KaHufepa byHoectarom no  NpeasioXeHuto
npesnaeHTa, o4HaKO UX UCXOA Bcerda npegpeLleH B nonb3y nugepa naptmm—
nobegutens, cpopmupoBaBLlen genytatckoe 60nbLWINHCTBO B byHaecTare.
KaHunep npegnaraetr cnmcok  yneHoB  6yaywero  ®egeparnbHOro
npasuTenbCcTBa ['epmaHnn Npe3naeHTy CTpaHbl, a NocrnegHUn NX HasHadvaer.
dopmanbHO KaHUNep W ero npaBuUTENbCTBO OTBETCTBEHHbl nepen
ByHpectarom, ogHako no OcHoBHOMYy 3akoHy ®PIT nmeer MecTo Tak
Ha3blBAaEMbIN KOHCTPYKTUBHLIM BOTYM HEeLOBEPUS, O3HA4aloLMW, YTO eCcnu
ByHaecTtar Bblpa3un kaHunepy BoTyM HegoBepud, To oH (byHaecTar) oba3aH
BONbLWNHCTBOM FOSIOCOB M3bpaTh NpeeMHuKka Takoro KaHunepa. Nockosnbky
npn napTUMHOM nrtopannamMme B byHaectare Takoe nsbpaHune ManoBepoOATHO,
TO Npe3naeHT No nNpeacTaBneHno KaHulepa Bnpase pacnyctuTb byHaecTar
N Ha3Ha4YNTb HOBbIE BbIOOPDI.

®depepanbHbin KoHCTUTYUUOHHBLIU cya (PKC) 6bin opraHn3oBaH B
asrycte 1951 roga. Kaxpgas semna ctpadbl (kpome beprnvHa wn Lnessur-
[onbwTEenHa) NMeeT CBOM 3eMeSbHbIA KOHCTUTYLIMOHHLIW Cya, U 3TO Aenaet
npouenypy pPacCMOTPEHUS KOHCTUTYUMOHHBIX KOHMSIMKTOB, KaK npaBwurio,
asyxctyneHyaton. OKC ocyuwiecTBnseT KOHTPOSfb 3a COOTBETCTBUEM
KoHcTuTyummn ®©PIT HOpMaTuBHbLIX aKTOB, paccMaTpuBaeT Cropbl O npa.Bax u
0043aHHOCTAX BbICLUMX OpraHoB dpegepaumn n oTaenbHbIX 3eMenb, BbIHOCUT
peLleHne 0 3anpete NOSINTUYECKNX napTun BBUAOY nx
AHTUKOHCTUTYLIMOHHOCTM.

depepanbHbii  KOHCTUTYUMOHHbIN - cyg  OPI, 9Bnadacb 4acTtbio
cyoebHonm cuctembl 'epmaHuuM, He BO3rNaBngeT CUCTEMY KOHCTUTYLMOHHbIX
cyooB  3emenb. [lockonbky @®KC He  BnpaBe  KOHTpONMpoBaTb
KOHCTUTYLUMOHHOE  CydONpOM3BOACTBO B OTAESNbHbIX  3eMnsx, TO
KOHCTUTYLMOHHbIA Cy[, KaXXO4ow 3eMnn Npu OTKNOHEHUM OT pelueHun nmnbo
®KC, nnbo KOHCTUTYLUMOHHOrO cyda Apyron 3emnu cam obpawjaetca 3a
paspeweHnem cnopoB B OKC, peleHuss KOTOPOro OKOH4YaTeNbHBbI,
ob>kanoBaHWO U ONPOTECTOBAHUIO HE noanexar.
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Momnmo KoHcTUTyumn, cocTtaB, KomneteHumd, npoueagypa OKC
perynupytotcs 3akoHoMm o degepanbHOM KOHCTUTYUMOHHOM cyae 1951 roga
(c nocnegywowmnmmn wmnameHeHnamun). Pacnonarascbe B . Kapncpya, ©KC
YMbILLMIEHHO oOTAansieTcss oT cronuubl cTtpaHbl. PKC — oguH u3 cambix
aBTOPUTETHbLIX W MOMYNSAPHbLIX OpPraHoB MNyONNMYHOM BNacTU COBPEMEHHOM
[[epmaHnK, HeCcMOTPS Ha TO, 4YTO €XerogHO W3 HECKOSIbKMX TbICAY
KOHCTUTYLIMOHHbIX Xanob B nonb3y UcTua OH pas3pellaeT NUb HECKOSIbKO
aecatkoB. Cuntaetcs, 4To TepputopmanbHaa otganeHHocTe ®KC ot gpyrux
MHCTUTYTOB MyONMYHOro npasa, PacnosfioXeHHbIX B I. beprnvHe, Takke
rapaHTupyeT ero 6ecnpucTpacTHOCTb U HE3aBUCUMOCTb.

B oktsa6pe 1949 roga B oTBeT Ha co3gaHne OcHoBHOro 3akoHa ®PI
(BoHHCKOM KOHCTUTYUMKM) B [epmaHckon [lemokpatundeckon Pecnybnuke
(FTAP) npn pesatenbHOM yyacTUM KOHCTUTYLMOHHLIX akcneptoB mn3 CCCP
6bina npuHsaTa couynanuctmdeckass KoHctutyuus. OHa umena onpegeneHHoe
CXOACTBO C DBOHHCKOM KOHCTUTYUMEW, NOCKoNbKy ob6a 3TMX 3akoHa
OCHOBbIBanncb Ha Benmapckon koHcTuTyumm 1919 roga. OgHako Kypc Ha
CTPOUTENLCTBO coumanumama, B3daTbin pykoBoactBoM [P ¢ Havana 50-x
rogoB XX Beka, conpoBoXaanca HecobnogeHneMm MHOrMx AeMOKpaTUYeCKnx
nosioxeHmn KoHctutyumm 1919 roga. 310 Kacaetcs 3ameHbl B 1952 roga
doeepaTtBHOINO  MONUTUKO-TEPPUTOPMASIBHOIO  YCTPOUCTBA  YHUTAPHbLIM:
BMECTO NATU 3eMeNb Kak CybbLEeKTOB BOCTOMHOrepmMaHckon deaepaumm obinm
obpasoBaHbl 16 OKpYros.

Ewe B unioHe 1953 rogpa B BoctoyHoM beprnivHe wn page gopyrux
ropogoB [[IP HaceneHwe BbLIWMAO Ha ynuubl, Tpebya «aemMokpaTum W
BOCCOEANHEHNA CTpaHbl», OAHAKO 3TO BbICTYNSIEHNE ObIIO  XECTKO
nogaeneHo Bowckamu CoBeTckon ApMun. B KOHTEKCTE HavaBLUENnCs
«XonoaHon BouHbI» npasutenscTso OP 19 asrycta 1961 roga noctpouno
BOONb BCeW rpaHuubl 3anagHoro bepnuHa BHavane 3arpaxneHue, a 3aTem
LUNPOKO W3BECTHYK CTeHy (CTaBllyld CMMBOJSIOM TOoTanutapusma Ha BcCe
nocnegytowme rogbl). Tonbko B 1990 rogy B 160-kMnomeTpoBon 6eprnMHCKON
cTeHe, 3anoxeHHon 13 aBrycta 1961 roaga, oboweawencs B 870 MIH. Mapok
n yHecwen snocnencteum xu3Hn 80 4yenosek, coxpaHsswencs 28 net n 88
AHen, 6bino npobuto 6onee 100 Nnpoxoaos.

B nepBom npoekte koHCTUTyumMm oT 31 gaHBaps 1968 roga 6Gbina
npeanpuHATa NonbiTka yBA3aTb JOKTPUHY NpouBeTarwero MHaycTpmarnbHOro
obuwiectBa C peanuaMm repmaHckoro coumnanuama. Kak u B nobbix
KOHCTUTYUMAX Hoenwen uctopun, B Hen 6biivm NogpobHO nepevncrieHbl
NpaBa 4YerioBeka, 0gHaKO TpaKToBanMCb OHM CBOEODpasHo: B yLiepb npasam
nHamBmaa [OOSMKHO 6bI0  OencTBOBaTb TaK HasblBAEMOE «HapOOHOE»
(KONMEKTUBHOE) BOMEUIBSABIIEHNE, N KOHCTUTYUMS NogaepxumBarna WMMEHHO
3T KonnekTuBHble npasBa. bbina npusHaHa u pykoBoasdwas poSfib B
obwectBe ogHonm w3 nATM  opmManbHO AOENCTBOBaBLUMX NapTUA —
Coumnanuctmnyeckon eguHonm naptum epmaHnm (CENl), no cBoen cytn —
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napTUM KOMMYHUCTUYECKON. PedhepeHaymM no noBoay MPUHATUS KOHCTUTYLIMK
AP, npoBegeHHbin 6 anpensa 1968 roga npoxoaun B 06CTaHOBKE
CUIbHENLLIENO MOEO0NOorMyeckoro AaerneHns Ha usbupatenen. Cebiwe 94 %
rpaxgaH 'IP nporosiocoBano «3a» coumanmncTuyeckue HOpMbl U NPUHLUMLI
KOHCTUTYUMK, B YACTHOCTU, 3@ «MIaHOBYIO» 3KOHOMMUKY (CT. 9).

Mny6oknin counanbHO-9KOHOMUYECKUIA N nonuTudeckun kpusmc B NP
npegonpeaenun odbbeanHeHne NepmaHmn. OH Ha3peBan B TeYeHUe MHOIMX
net n npmBen K CTpemMutenbHbIM Temnam obbeauHenma TOP n OPl B
TeyeHue ogHoro roga — ¢ okTadpsa 1989 roga no oktabpb 1990 roga, koraa
Ha nonuTudeckon kKapte EBponbl nosiBUNoCb HOBOEe 06beAUHEHHOEe
rocygapcteo 'epmaHun ¢ 78 mriH. HaceneHuem. CynepueHTpanu3oBaHHas
cuctemMa ynpasfieHUst BbisiBUa MOJSIHYKD HecrnocobHocTb obecneyvntb
AvHaMn4Hoe pasButue skoHomukm OP. Hawanucb nepebon ¢ nocrtaBkom
NPOMbILLSIEHHBIX TOBApOB, pocna MHNAuma. Hemubl pBanvcb B COCELHION
obecnedeHHyto 3anagHyto [epmaHmio. Bce HacTtonumBee 3By4daBLUME
TpeboBaHNA  OTKPbITUSE  rpaHuL,  COMNPOBOXAABLUMECS  MaCCOBbIMU
AEeMOHCTpaunaMm, CTanu Havyanom peBOSTIOLMOHHBIX NepeMeH B CTpaHe.

NcTuHHO HeobpaTumbin kpuauc B 'IP Havancsa nocne cobbitnin 1985—
1986 ropoB B CCCP (pedopmbl [opbaveBa), B 4YacTHOCTM, Korga Obino
ybeantenbHo AokasaHo, YTO UTOrM MyHuuMnanbHbIX BblbopoB B BocTtouHom
fepmaHun 7 mast 1989 roga 6binn nonHocTbio hanbcuduumpoBaHsbl. ocne
BbIOOpOB Hauvancs «ucxoay» rpaxaaH AP Ha Tepputopuio OPI yepes TpeTbin
CTpaHbl, npuyem noconbctBa OPI B aTuUX cTpaHax (BeHrpun, Yexocnosakum
n gp.) cnocobcrtBoBanuM aToMy sBneHuto. Tak, 11 ceHTabpa 1989 ropa
BeHrpusa nosHOCTbIO OTKpbIa cBOM rpaHuubl anga rpaxaad AP, n Hayanocb
MaccoBoe 6erctBo BOCTOYHbIX HeEMLUEB vyepe3 BeHrpuio 3a rpaHuyy. Havano
peanbHOMy 0b6beauHeHMo Obiflo nonoxeHo 9 okTabpsa 1989 ropa, korga
NpoOn30LLNO anoxanbHoe cobbiTne Hosenwen nctopumn 'epmaHnm — nageHne
BepnuHckon cteHbl. Hapon BocTtouHon epmaHum GykBarbHO XrblHYN Ha
conpefesibHyt0 TeppUTOpPUI0, onacasCb BO3BpaTa K MpPexHeMy MopsaKy,
nockonbky CCCP Torga euwe He onpegenusi CBoen nNo3vuMm B OAHHOM
Bonpoce. B [epmaHumM B CBA3M C 9TUM BO3HUKIIA Macca coumanbHO-
NONUTMYECKNX, Aemorpaduyecknx, IKOHOMUYECKMX Mpobnem, pelwaTtb
KOTOpble crnegoBaro 6e3oTnaratenbHoO.

B pesynbtate atMx coOblTun nocne 6eccMeHHOro 18-neTHero
npaBneHns 6bin CHAT co cBoero nocta lpeacenatens ocygapCTBEHHOMO
coBeTa u 'eHepanbHbin cekpeTtapb CEINM 3. XoHHekep. Camas maccoBas B
MCTOPUM  HayaBLUMXCA MUPHbLIX peBosiouun B  BoctodHon EBpone
AemMoHcTpaumsa B 'OP B Hadane Hos6ps 1989 roga, B KOTOpPOW NPUHSANU
yyactme 1 MIH. 4enoBeK, NpuMBena K yOoBreTBOPeHuto TpeboBaHus 06
OTKPbITUK TpaHuubl: 9 Hoabps 1989 roga AP oduumansHO caenana cBou
rpaHuUbl OTKPbITbIMU. B pesynbTate npaBUTENbCTBO MOSIHOCTLIO MOTEPSANO
KOHTpONb Hag 3akoHomukon P, n 6e3 Toro ocnabneHHom B 3TO BpPEMS.
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Toraga ke Ha NOBECTKy AHS BCTaeT HoBoe, bonee pagukanbHoe TpeboBaHue
— ob6begnHeHue ¢ OPT.

[MnaHbl «MHOropasoBoro obbeguMHeHuss» 00oux rocyaapcTB  6biu
BblABUHYTbI U HOBbIM npemMbep-MuHuctpom AP X. MogposbiM. OgHon U3
nocnegHnx uHUUMaTMB o06beanuHeHna [epmaHuM cTano npeanoXeHue
aKKymynvpoBaTb Bce nyduwee, 4to umenoce B [OP u ®PI, n cospatb
AEeVNCTBUTENbHO HOBOE rocyaapctBo [epMaHuu. YKasbiBanocb npu 3ToM Ha
NOSTOXKUTENbHBIN ONbIT CUCTEMBbI BCeoOLLen Tpyaoson 3aHatoctn B [P, Ha
OOCTUXEHNSA B cdrepe HapogHoro obpasoBaHud, B cnopte. Mbicnunock, 4To
nepexoaHbln nepuog npognntca 2—3 roga.

Mpwn cornacumn 4vetbipex aepxas (CLUA, BenukobputaHmm, ®paHumm m
CCCP) cospgaHne HoBoW eanHon ['epMaHnn onupanocb Ha 4OroBOpbl MeXay
OP n ©PI'. Tak, B mae 1990 roga 06bin odopMrieH BantoTHbIN U COLnanbHO-
3KOHOMMYecknn cow3bl, B asrycte 1990 roga - rocygapCTBEHHO-
nonutunyeckmn. 3 oktabps 1990 roga IOP nepectana cyuwectBoBaTb Kak
OTAeNbHOE rocyaapcTBo.

B cooTtBeTctBUM C BOHHCKOWM KOHCTUTYUuMen npexHue okpyra [P
nonyyuMnu cratyc enepanbHblx 3emens. Ha Tepputopumn 6biBwen OP
BcTynuna B cuny KoHctutyums ®PIT 1949 roga, crtaBwas obLierepmMaHCKOMN.
HapogHasa apmua AP, cnyx6bl 6e3onacHOCTK, NONUUMS NUKBUONPOBANUCD,
YaCTUYHO BIIMBLUMCbL B COOTBETCTBYHOLWME UHCTUTYTBI OPI. B HOoA0pe 1991
rogqa obe 3akoHogaTtenbHble nanatel ®PI cosgann  COBMECTHYIO
KOHCTUTYLIMOHHYKO KOMMUCCUIO, pa3paboTku KOTOPOM MNO3BOSUIM BHECTU B
OCHOBHOWM 3aKOH pag W3MEHEeHWUN, OTHOoCcAWMXCcSa K denepaTtuBHOMY
YCTPOUCTBY, yyacTuio B EBponenckom cotose. OTa KoOMuccus npuwina K
BbIBOAY, YTO HOBYKO KOHCTUTYUMIO He cneayeT paspabaTbiBaTb, MOCKOMbKY
OcHoBHom 3akoH 1949 roga 3a 40 ¢ nMWHKMM NeT BnosnHe onpaesgan cebs B
KadyecTBe gemokpatmnyeckon KoHCTuTyuum 'epmaHum.

Ob6beagnHeHne caenarno "epmaHuio Hanbonee MOLLIHbIM
3anagHoeBpPONencKNMm rocyapcTBom, KOoTopoe cTano urpaTtb
onpeaensowyo ponb He Tonbko B EBpone, a daktudeckn npmobpeno
ctatyc MmupoBoun fepxasbl. CoBpemeHHass 'epmaHua — pecnybnuka, rae
npoBo3rnaweH napTUMHBIN  NAKpanuM3M; YCTaHOBMNEH nNpuMaT  HOPM
MeXOyHapoaHOro  npaBa  Had  BHYTPUHALMOHaNbHbIMU HopMaMu;
rapaHTMPOBAaH LLUMPOKMIA CNEKTP npas Yenosekall®,

Cuctema WCTOYHMKOB MpaBa Ha enepansHOM YypoBHE [epmMaHuu
BKMNtOYaeT B ceb4a crnefyloime HopMaTMBHbIE NPaBOBbIe aKTbl:

1) OCHOBHOW 3aKOH;

2) henepanbHble 3aKOHbI;

3) HOpMaTuBHblE aKkTbl efepanbHOro npesngeHta  (NpuKasaHus,
pacrnopsiKeHns);

U6 Caxuna B.B., Tarynos JI.E. Ucropus rocymapctBa M TpaBa 3apyOekKHBIX CTpaH [Kypc Jeknmii] — MH.:
TerpaCucremc, 2006. C.269.
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4) HopmaTmMBHble akTbl doefepanbHoro npasuTenbcTBa (denepanbHble
npegnucaHmns).

[ononHuTenbHbIn  Xapaktep HoOcUT npaBoBon obblvan. CynebHas
NpakTuKa OOKTPMHaNbHO HEe Npu3HaeTcs oduumanbHbIM UCTOYHMKOM MpaBa
[[epmaHun.

B oTpacnu yronoBHOro npaBa MOXHO crneumasibHO oTMeTuTb CT.102
OcHoBHOro 3akoHa 1949 roga, OTMEHUBLUYKD CMEPTHYH KasHb. YTONOBHbIN
kogekc OPI gencteyet B pegakumm 1987 roga. Nomumo YK, cyliecTsytoT
HEeCKOSIbKO [EeCATKOB [OMOSIHUTESbHbLIX 3aKOHOB B  YroSIOBHO-MPaBOBOM
oTpacnu, 4acTb U3 KOTOPbIX SIBASETCA CBOEro poaa «MasnbiMu KoAeKcaMmny:
TakoB, Hanpumep, 3akoH 1968 roga (B pegakuun 1975 r.) o HapyLUeHUsX
nopsigka.

OTMeTMM, 4TO B rpaXQAaHCKO-NpaBOBOM OTpacnM npsiMbiM
MCTOYHUKOM TpaxgaHCKoro npasa sBnseTtcsd, Hanpumep, cT.14 OCHOBHOrO
3akoHa ®PI, nocBslleHHass COOCTBEHHOCTM N HacnegoBaHuio. ['paxaaHcKum
kogekc OPI" (I'TY), npuHatein B 1900 rogy, ¢ MHOroYMCNeHHbIMU NonpaBkaMm
aencTtesyet M B Hawu gHW. OTaesnbHble doefeparnbHble 3aKOHbI, Hanpumep,
3akoH 1961 roga o coenkax ¢ 3emnen unn 3akoH 1974 roga o Bospacte
GpayYyHOro COBEpPLUEHHOMNETUsI, Takke ABNSAKTCA UCTOYHUKAMWU FpaXXgaHCKOro
npaBa epmaHnn B HoBenwwnin nepuog uctopuun. lNpaBoBon ob6biHan Obin
npeaycMoTpeH uenbim psagom ctaten K 1900 roga (cT.157), noaTOMy OH
urpaeT ponb  AOMOSIHUTENBHOrO  WUCTOMHMKA  FpaXgaHCKoro  npaea
coBpeMeHHon ['epmaHuu.

BbiBoAabl

B HoBenwee BpemMa Npou3OLNM KpyrnHeWwune nepemMeHbl BO BCexX
chepax Xu3HM yenoBeyeckoro obuiectBa. OTOT NEPUOS XapakTepusyeTcs
OypHbIM pasBUTMEM MNPOU3BOAMTENBbHbBIX CWM, YTO MO3BOSIUIIO MOBLICUTb
XW3HEHHbIN YPOBEHb BOMbLUMHCTBA HACENEHUs!, pacUMPUTb IKOHOMUYECKNE
N (prHaAHCOBbIE BO3MOXHOCTU AJSI1 COBEPLUEHCTBOBAHUA rOCYyAapCTBEHHO-
NpaBoOBbIX OTHOLLEHWN.

[emMokpaTnyeckne peBositoLMN BO MHOIMMX CTpaHax OTKPbINU nepes mnx
Hapo4amMn HOBble MyTU PasBUTUA FOCYAAPCTBEHHO-NPAaBOBLIX OTHOLUEHWUMN.
[Mponsownun pagukanbHble U3MEHEHUS B MNOSIUTUYECKOW, 3KOHOMWYECKOW W
coumnanbHOM CTPYKTYpe pasfiMyHbiX rocyaapcTB, B HUX cdopmMupoBarach
pasBeTBNEHHas couuanbHasa CTpykTypa obuwectBa. B cBA3M € Hay4yHO-
TEXHUYECKOM peBonounen rocygapcTBeHHbIE, NPOn3BOACTBEHHbIE,
coumnarnbHble U NpaBoOBble OTHOLUEHUS MOAHSANMUCH Ha HOBbIN KayeCTBEHHbIN
ypoBeHb. B psge cTpaH cdopmmpoBanocb O6LLECTBO, KOTOPOE MOMy4uno
HanmMeHoBaHMe «UHOYCTPUAnNbHOIoO» nnu «MNOCTUHAYCTPUAIbHOIO».
KpylieHne KonoHuanbHOWM CUCTEMbI OTKPbIIO MyTb K HE3aBUCUMOCTU AN
HapogoB Asun, Adpukn, Okeanuun, Kapubckoro 6accernHa. Bcero Bo3HMKNO
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bonee COTHWM HOBbIX rOCY[apCTB, aKTUBHO BKMHOYMBLUMXCH B Mpouecc
rocyaapCcTBEHHO-NPaBOBOro CTPOUTENbLCTBA.

HekoTopble U3 HUX NpM 3TOM OTKasanucb OT LEeMOKpaTU4ecKux popm
rocydapCTBEHHOCTM W nMpaBa M CTanMm  UCNonb3oBaTb  CUCTEMY
rocygapCTBeHHO-60poKpaTMYEeCcKoro  couuanuamMa, no3anMCTBOBAHHYHO B
CCCP. Wnn B HMUX M NOUCKM CBOMX creumunyecknx nyten opraHusauumm
rocyapCTBEHHO-NPaBOBbIX OTHOLLEHUN.

HoBenwee BpemMss — 39TO BpeMs [OBYX MUPOBbLIX BOWH, B KOTOPbIX

normdéno Gonblle noaen, 4em BO Bce npedblaylune BoWHbl. BnunsHue atmx
BOWH M WX MNOCMeACTBUA Ha pasBUTUE T[OCYyJapCTBEHHOCTM W Mpasa
HECOMHEHHO.
XX — Havano XXI BB. — 3TO nepuoq pasfiMyHbiX MOSINTUYECKUX,
9KOHOMMYECKNX, COUManbHbIX W MPOYMX IKCNEPUMEHTOB, BO3LENCTBUE
KOTOPbIX WUCMbITanM rocygapCTBEHHO-MPaBOBbIE OTHOLUEHUS BO MHOIMX
CTpaHax. JTO0O He TONbKoO BpemMs (OPMUPOBAHUSA W pasBUTUSA
AEeMOKpaTMYeCKon  npaBOBOW  FOCY4ApPCTBEHHOCTW,  OEeMOKpaTU4eCKUX
TeHOEeHUUW B perynupoBaHnn NpaBoOTHOLIEHWI, HO U BPEMSA BO3HUKHOBEHUSA
N CYLLEeCTBOBAHUA aHTUAEMOKpPATUYECKMX T[OCYAAPCTBEHHbLIX PEeXUMOB,
MaccoBbIX gedopmaumn B rpaBe, pacrnpocTpaHeHUs B psge CTpaH
npasoBoro Hurunmuama. B nocnegHenm detBept XX — Hadvane XXI| BB.
3HaYMTENbHOE pacnpoCcTpaHeHNe B MUPE NOoMyyun Teppopuam, ans 6opbobl
C KOTOPbIM MHOMMe rocygapcrBa UCMNosb3yT HE TOSTbKO CTapble, HO U HOBLIE
NpaBoBble cpeacTea. B HoBeNlwee Bpems Bce Donee Bo3pactaeT TeHOAEHUUSA
YCUNEHNA roCygapCTBEHHOIO PErynnMpoBaHNS 3KOHOMUKOM U couManbHbIMU
OTHOLLIEHNAMMN ans OOCTUXKEHNS NSaHoOBOro Xapakrepa n
NPONOPUNOHANbLHOIO UX pPasBUTUA, MNOMUTUYECKOW WU  3KOHOMMUYECKOW
cTabunbHOCTU. JTO MNpPUBENO K CO30aHUIO Pa3BETBIIEHHOW CcouMarbHOMN
CTPYKTYpbl COBPEMEHHOIO 0bLeCcTBa, perynupyemon Hopmamm npasa. B XX
— Havane XXI| BB. npouecc WMHTepHaumoHanmMsaumm OXBaTUIT HEe TOSbKO
NOSINTUKY, SKOHOMUKY U (PUHAHCBLI, HO N chepy rocygapCTBEHHO-MPABOBOro
ctpoutennctBa. [lpy 3TOM [JOCTUXEHUA nepenoBbIX AeMOKpaTUYeCKnX
rocygapcte Bce Oonblwe wucnonb3oBanucb  gpyrmmu.  PacctaHoBka
NOSIMTUHECKUX CUIM B pPasfUYHbIX  CTpaHax, onpegensaslnx  Xo[,
rocyfapCTBEHHO-NPaBOBOro CTPOUTENbCTBa, oOnpeaenanacb OelCTBUEM
MHOIMMX pakTopos.

[Mpouecc rocyaapCTBEHHO-NPABOBOrO CTpOUTENbCTBA pasBmMBaricH
HEeO4HO3Ha4yHO, He Bcerga rnocriegoBaTefibHO U He Bcerga rno BOCXoAsLen
NNHUK, BbIN CIIOXHBIM N MPOTUBOPEYMBLIM. B HOoBenwwee Bpems 3apybexHble
CTpaHbl HarmggHoO  MpoAeMOoHCTpupoBanu MHOrOBapuaHTHOCTb U
pasHooOpasne B rocygapCTBEHHO-MPaBoOBOM pa3Butun. OHW oTnn4anucb
Apyr oT gpyra no ero gpopmam, MeTogam M Temnam, rno YypPOBHIO pPa3BUTUSA
AEMOKpaTUN, 3KOHOMUKM, rpaxgaHCKMX npaB u ceBoboa. Hoeenwee Bpems —
3TO Nepuos CTaHOBSIEHUA U pPa3BUTUS COBPEMEHHbLIX MPaBOBbIX CUCTEM,
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YTBEPXOEHNA  KOHUENuUMM  «BEPXOBEHCTBaA  MNpaBa»,  3Ha4YuTerbHbIX
M3MEHEHMN B WCTOYHUKaxX nMpasa, AuddepeHunaumm perynupoBaHus
NpaBoOBbLIX  OTHOWEHWW, OpPMUPOBAHUA  HOBbIX OTpacnen npasa,
COBEpLUEHCTBOBaHMSA METOAO0B MNpaBOBOro perynmpoBaHnUd, CTaHOBIEHUS
HaLMOHarbHbIX NPaBOBbIX CUCTEM, YCUNEHUS B3aUMOOEWNCTBUS MpPaBOBbIX
CUCTEM pPa3fNYHbIX FOCYAapCTB, YHUMKALUM U rapMOHU3aLMK MPaBOBbIX
CUCTEM OTAESbHbIX CTPaH, rymaHmsauum u gemokpatusaumm npasa. Vctopus
rocygapCTBEHHO-MPaBOBbLIX OTHOLIEHUA B 3apyDeXHbIX CTpaHax HOBeWLero
BpeMeHU Mokasarna, 4To 4yerioBeyeckas UMBUNM3auMs NOAXOAUT K HOBOMY
bonee BbICOKOMY 3Tany rocy4apCTBEHHO-NPaABOBOIrO CTPOUTENbCTBA, K
AarnbHenweMy  3HauyuTenbHOMY COBEpPLUEHCTBOBAHWIO  rOCYAapCTBEHHO-
NpaBoBbIX OTHOWeHW. [laHHoe y4yebHOe nocobue 3aBepliaeT Kypc
BCeoOLLen ucTtopun rocygapctea M npasa, Ha4YMHAKOLWUNCA C OPEBHENLLNX
BpeMeH. B Hawe BpemMs WHTEHCMBHO WOET NpOoLecC MNepeoCMbICIIEHNUS
NCTOPUM TOCYAAPCTBEHHO-NPAaBOBbLIX OTHOLIEHUA MNPOLUSIOro, Bbl3BAHHLIN
peannaMmn koHua XX — Hadana XXI BB. OHO 3aTpygHaeTca Tem, 4YTo npwu
3TOM paccMaTpuBaeTCs HeZlaBHee NpoLuioe, a MMeBLUMECS B HEM MNPOLIECCHI
N TEHOEHUMN eLle He Bcerga 3aBepLUeHbl.
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TecTOBbIE 3agaHuUA

1.cTopus rocyaapctsa v npaBa 3apybexHbix CTpaH copmmpoBanach Kak
camocTosTeNnbHasa Hayka K KOHLY:

A) XVIII Beka

B) XV Beka

C) XVI Beka

1) XVII Beka

E) XV Beka

2. Hayano KOHCTUTYMpOBaHWIO NPaBOBOW  UCTOPUM B  Ka4yecTBe
BCriOMOraTesibHOM PUANYECKON HayKM Hapsily C OCHOBHbIMWU MPaBOBbIMU
ancumnnuHamu (JOrMaTmKon 1 noneMmnKomn) NonoXnn HemeLknin gounocod:
A) . B. JlenbHuny

B) ®. CaBuHbH

C) B. OmenbyeHko

) r.n. rycrago

E) 3.I'. Ppngpunx

4. Cnocobbl BO3HUKHOBEHUSA M (huKcaumm npasun u TpeboBaHui NpaBoBOro
Ha3Ha4YeHns — aTO:

A) NCTOYHMKM NpaBa

B) npegmeT npasa

C) meTopg npaBa

[1) o6beKT Npaea

E) cy6bekT npasa

5. COBOKYMHOCTb MO3HaBaTelbHbLIX MPUHUMMOB, MPUEMOB W CPEACTB,
MNO3BOMSOLLMX BbISABUTb cogepxaHue 3HaHUN 06 3BoOnoUUN
rocyaapCTBEHHbIX W MPaBOBbIX YYpexAeHuh Yy pasnuyHbiXx HapodoB B
KOHKPETHbIN NCTOPUYECKNA Nepuo — 3To:

A) meToa npaea

B) npegmeT npasa

C) ncroyHukmn npasa

) o6bekT npasa

E) cy6bekT npaBa

6. B [JpeBHeM BaBunoHe HU3LWNIN OBLLECTBEHHbLIN CIION COCTaBNANM pabbi:
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A) Bapaym

B) aBunym
C) MyLLKEHYM
[) penym

E) nybyTtTyMm

7.B kakom rogy Obln NPUHAT cpegHEeBEKOBbIN akT — Benukas xapTtus
BOJNIbHOCTEN AHrnNum

A) 1215r.

B) 1200 .

C) 1350r.

) 1550r.

E) 1100r.

8. B TunmnyHom BoctovHom gecnotumn — [JpeBHeM Erunte — npaBo BEPXOBHOW
CcOBCTBEHHOCTUN Ha BeCb 3eMerbHbIM ooHA BbINO 3aKpensneHo 3a:

A) papaoHom

B) cyobamu

C) »xeHamu (papaoHa

) cbiHOBbsIMK (hbapaoHa

E) BOEHHbIMK

9. 3akoHbl MaHy OTHOCATCH K UICTOPUYECKOMY MaMSATHUKY:
A) opeBHENHONNCKOro npasa

B) BaBunoHckoro npaea

C) opeBHeernneTckoro rnpaea

1) opeBHeKnTanckomy rnpasy

E) ApeBHerpeyeckomy rnpasy

10. Jlornyeckum npogormkeHnem npeobpasoBaHuin ConoHa ctanu pedopmbi:
A) KnucdeHa

B) MNMepukna

C) OdmanbTa

1) Nukypra
E) lomepa

11. B dpesHen CnapTe MnoTbl NnaTunm rocnognHy o6pok, paBHbIN:

200



A) 50% ypoxasi, Morny4eHHOro ¢ 3eMru, a TakKe HECIM BOEHHYIO CIyXby
B) 70 % ypoxasi, Nony4eHHOro ¢ 3eMsnu, a Takke HECNN BOEHHYO CryX0y
C) 30 % ypoxas, Nofly4eHHOro ¢ 3eMinn, a Takke HECNN BOEHHYIO CIyXby
) 10 % ypoxas, Nofy4eHHOro ¢ 3eMinn, a Takke HECIN BOEHHYIO CIyXby
E) 90 % ypoxas,, Nony4eHHOro ¢ 3eMiu, a Takke HeCrn BOEHHYIO CIyX0y

12. Tepycua, wunu CoBeT CcTapelwuH, 6biia opraHom  BRacTy,
yHacrneaoBaHHbIM  OT  CMApTaHCKOM  POAOMNSIEMEHHOM  OpraHu3auum u
cocTosna us:

A) 28 repoHTOB

B) 30 repoHTOB

C) 60 repoHTOB

) 15 repoHTOB

E) 90 repoHTOB

13. MaBon puMMCKON OBLIUHLI, ee rpaxgaHCKMM npaBUTENEM U BEPXOBHbLIM
BOEeHa4anbHMKOM Obin pekc, T.e.:

A) «uapb», KOTOpbIN N3bupancs Ha HapoAHbIX COBpaHMsAX, NPOXOAUBLLMX MO
Kypusm

B) «ceHaT» — CoBeT CTapenLunH, CoCTaBlieHHbIN, N0 NpedaHuto, Pomynom mn3s
TPEexcoT CeHaTopOoB

C) «uUeHTypun», KoTOpble u3bMpanucb Ha HapOAHbIX CcobpaHusX,
NPOXOAMBLUMX MO KYPUSM

1) «marnctpatypbl» - COBET CTapeulluH, COCTaBJIEHHbIN, MO MpeJaHutio,
Pomynom 13 TpexcoT ceHaTopoB

E) «ceHat» - CoBeT cTapeuLlnH, cocTaBneHHbIN, No npegaHnto, Pomynom ms
TPEXCOT CEHaTOpPOB

14. Kakyo popmy rocyaapCTBEHHO-MOSIUTUYECKOrO YCTPOMCTBA 3anoXus B
cepeguHe | B. o H.9. ["an KOnuin Lesapb?

A) npyvHumnat

B) oomunnat

C) nekynunaHT

1) onoues
E) oeuemsup

15. bpak sine manu B Pume — 3710 Gpak:
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A) 6e3 Bnactn Mmyxa unmn «HenpaBunbHbIN» Bpak
B) npaBunbHbIn

C) 6pak B (hopMe NOKYMK1 HEBECTbI

[1) cBSiLLEHHbIN Bpak

E) oTaaBaBwnin xeHy nog BrnacTtb Myxa

16. YronoBHoe npaBo [peBHero Puma cknagbiBanocb M3 MHOXeCTBa
NPaBOBbIX HOPM, BKITOYaS:

A) 3akoHbl XII Tabnny,

B) 3akoHbl MaHy

C) bunnb o npaBax

1) Benukas xapTusi BONIbHOCTEN

E) Cannyeckas npaesaa

17. Kakon rog npuHATO cuuTaTb Hadanom deogansHon dopmaumn B
EBpone?
A) 476 rog
B) 450 rog,
C) 639 rog
) 246 rog
E) 441 rog

18. Canunueckass npaBga — cBOA OObIMHOrO npaBa canuyeckux OpPaHKoB,
NpuUHATa Npu:

A) Xnopgsure

B) Knucdena

C) NMunuHe KopoTkom

1) Kapne MapTtenne

E) nane Pumckom, Jlse lll

19. C Xlll Beka, 6narogaps pedopme JliogoBuka, Bbiclwen cynebHon
MHCTaHUMEN B JOMEHE KOPOSsi CTAHOBUTCS:

A) Mapwxckui napnameHT

B) Mapwxcknin ceHat

C) Mapwxcknin maxxnnmc

) Mapmxckuin LeHTypui

E) Mapwxckas maructpartypa
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20. Mpn kakom kopone PpaHuUMa [ocTUra HaumBbICLLEro pacuBeTta
abcontoTuama?

A) Jliogosuke XIV

B) ®ununne IV Kpacnsom

C) Anapuxe

1) KOctnHnaxe

E) Jlloposuke 1X

21. K yncny npaBoOBbIX MCTOYHWKOB, OEWNCTBOBABLUMX HA TEPPUTOPUN BCEN
dpaHunKn, OTHOCUIIUCb HOPMBbI:

A) KaHOHMYecCKoro rnpaea

B) pumckom npaBa

C) Bu3aHTMinckoe npaea

1) peunnupoBaHHOE PMMCKOE npasa

E) ropoackoe npasa

22 Kem 6bina npuHaTa «3onoTtas 6ynnay, B lepmaHumn B 1356 r.?
A) Kapnowm IV

B) Kapniom V

C) Kapnom VI

1) Kapnowm VII

E) Kaprowm Il

23. F'pe B 1086 rogy Obina npoBegeHa Bceobuiasi no3emersibHas nepenuch
("KHura CrpawHoro cyga"), 3akpenuBllas 3a KaxabiM deoganomMm ero
3eMerbHble BNageHns n Mecto B cucteMe deoaanbHON nepapxmmn?

A) B AHrnuu

B) B l'epmaHumn

C) Bo ®paHuum

1) B Kutae

E) B AnoHumn

24. ACTOYHMKOM aHrnumcKoro oeofanbHoOro npasa ABUIINChH:
A) cTaTyThl

B) accusbl

C) npoBusumn
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) xapTum
E) napnameHnTapum

25. B cpegHeBekoBoM Kutae ynmcneHHOCTb apMum cocTasnsna:
A) oT 1 0o 5 MIH. Yenosek

B) ot 500 go 5000 TbiCc. Yenosek

C) o1 250 TbIC. A0 500 ThIC. YENOBEK

1) ot 100 TbIC. 8O 1 MIIH. YenoBekK

E) ot 10 Tbic. 4o 100 TbIC. YenoBek

26. Kto cdopmynupoBan 3HaMEHUTYHD [OPEBHEKUTANUCKYH KOHLENUMIo
«OecaTn 30n»?

A) KoHdyumn

B) CyH FOaHb

C) Tan Oy

) Mun Cy

E) L3nHb [O3aHb

27. o kakomy kogekcy xunun Camypaun B ANoHUK?
A) bycugo

B) bakydy

C) TankyH

) TaHHO

E) KoTen

28. Korga B Havyane XVII Beka AnoHus obbeauHsieTcs noa armaon céryHa
Nasicy Tokyraea, B 1615 rogy nagaércs:

A) «3akoH 18 ctaten»

B) Tanxo-pé

C) Epo puuy-pé

) Byka-xo

E) «3akoH 12 tabnuu»

29. B Apabckom xanudpate bargagckun nepuoa — 310 Nepuoa:
A) npaBnenusa guHactum Abaccngos

B) npaBnenus gnHactum Omenagos

C) npaBnenunsa guHactum MapTensnos
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[1) npaBneHns gnHacTum

30. Mo poctmxkeHunto kakoro Bospacta B [peBHem Pume npuobpetanoch
rpaXkg4aHCTBO, KOrga HHOLWa BKKYarncs B LIEH30BbIA CMIMCOK U 3anucbiBarncs
B Tpuody?

A) 17 net

B) 18 net

C) 20 nert

) 7 net
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KpaTkun cnoBapb TepMUHOB

ABuUnym — npmsBunerMpoBaHHasa Kkateropus cBoboaHbIx xutenen Basunoxa,
NONHOMNpPaBHble OBLLUMHHUKN.

ABTOKpaTOp — «camMoepXeL» - YacTb TUTyNa BU3aHTUNUCKOro nuMmneparopa.
[MonHbIN TUTYN - Bacunesc (Uapb).

Apat — HenuvcaHble 3aKOHbI, MpaBoBble OObl4an B MyCyfbMaHCKUX CTpaHax,
Npu3HaBaeMble LapmuaTomMm.

Annog — cBobogHO oOT4yyXXdaemasi 3emernbHas CODCTBEHHOCTb B
paHHedeoadanbHbIX rocygapcTeax 3anagHon Esponsbl.

Anenna — HapoaHoe cobpaHue B [lpeBHen CnapTe.

Apeonar — 1) B [peBHux AdwmHax opraH BfacTtv, COCTOABLUMA U3
MOXW3HEHHbIX 4YSIEHOB - MpeacTaBUTeNie pPoLOBOM  apuUCTOKpaTUm U
OCYLLECTBNABLUMM rOCY4apCTBEHHbIN KOHTPOSb, Cya U Apyrue oyHKumu,;

2) B MNEPEHOCHOM CMbIcne cobpaHue aBTOPUTETHbLIX NWL AN peLueHus
KakMx-nmbo BMACTHbIX BOMPOCOB CTpaTernyeckoro Wnu TaKTUYecKoro
xapakrepa.

Apuctokpatma — Haubornee npuBUIErMpoBaHHOE COCroBue; psq
NMPEUMYLLECTB  COXpaHseT OHO M B  OypXyasHOM  rocygapcTBe;
npuBMNerMpoBaHHasi BepxyLlka Kakoro-nmbo crnos, knacca, obuiecrsa.
ApxareTbl — gBa «uaps» B [IpeHen CnaprTe.

ApPXOHT — BaXHO€ [O/MPKHOCTHOE NULO B ApeBHerpevyeckux nonucax. B
AdomHax B VII B. 0O H.3. KOnnernsa apxoHTOB COCTOANA U3 AEBATU N,
Accusa — 1) B cpegHeBekoBon AHMuM 1 dpaHumm cobpaHune eoaanos; 2)
Bble3AHOW Cy[ C yyYacTUeM MNPUCSXKHbIX 3acepaTtenen; 3) cyaebHblM UCK O
npase Ha 3eMeSlbHbIN Y4aCTOK.

ATummna — 6ecuecTtbe, Npoueaypa NUWEHNA NONUTUYECKUX

N rpaxkgaHckux npas B [pesHen [peunn.

Aytopnadpe («akT Bepbl») — 1) TOpXKEeCTBEHHOe ornalleHne npurosopa
NHKBM3NLUUK; 2) NCNOSTHEHNE MPUroBOpa MHKBU3NULMKN - NYBNIMYHOE COXOKEHME
Ha kocTpe. BnepBbie 6bino npumeHeHo B Xlll B. locnegHee ayTtogadbe
coBepLueHo B cnaHuun (BaneHcus) B 1826 r.

Bakydy — BoeHHO-Mnonesasi ctaBka, NpaBUTENBCTBO TPEX AMHACTUN CErYHOB
B AnoHun.

Banbu — HasHadyaembll KOpornemMm YMHOBHUK B cpeaHeBekoBou DpaHuwmu,
rnaBa Ganbsika (OKpyra KOpONeBCKOro JOMeHa) ¢ ouckanbHbIMU U cygebHo-
NOANLENCKUMIN OYHKLIMSIMM.

BapoH — HenocpeAcTBeHHbIM Baccas Koporns (B nepuos CTaHOBIEHMS
heoganbHON nepapxun); nosgHee - ABOPAHCKUN TUTYI.
BapwuHa — dopma deoganbHon 3emeribHOM peHThl. CyulectBoBana B

Buae 0OecnnaTtHOro MpPUHYOUTENBHOIO Tpyda 3aBUCKMMbIX KPEeCTbsiH B
xo3anctee deogana.
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Bbacunun (BacuneBc) — npaBuTerlb HeOONbLLWOro MNOCENEeHNs, BOXOb
nnemenun. B Cnapte - yapb; B BusaHtum - TUTYn nmneparopa.

beHecmumn — 3emenbHoe BrageHwe, noOXanoBaHHOE CEHbOPOM B
NOXN3HEHHOE MOJSIb30BaHME Baccarny npu ycrnoBUn HECEHUS UM BOEHHOW UK
agMUHUCTPATUBHOM CNyX0Obl.

Bbunnb — B Benukobputanun, CLUA n gpyrux cTpaHax 3aKOHOMPOEKT,
BHOCUMbIM HA PpacCMOTPEHME NapnameHTa.

BorabixaH — TUTYN nmnepatopa Kutas.

Bbyaanam — ogHa 13 Tpex (Hapsigy C XpUCTMAHCTBOM M MCIlaMOM) MUPOBbIX
penurnin. BosHuk B [lpesHen Haum B VI-V BB. 00 H.9.

byne (6yna) — 1) coseT crapenwmnH B romeposckon [peuun; 2) coseT
4yeTblpexcoT u coseT nATncoT npu ConoHe n KnucoeHe.
Bynna — 1) okpyrnas meTtannuyeckas ne4yaTtb, OObIMHO CKpennsiBLias

nanckme, umnepaTtopckme, KOporneBCKMe akTbl; 2) pacrnopsKeHune, rnocraHue,
oOpallleHne pUMCKOro nanbl, CKpenseHHoe KPYrion nevarbto.

BroprepctBOo — XUTENM €BPONENCKUX CpedHeBEKOBbIX ropogos. C
pasBuTnemMm coumnanbHon auddepeHunaumm Oroprepamyn ctanu HasblBaTb
NUWb NpeacTaBUTeNemn 3aXXMTOYHbIX CIOEB rOPOACKOro HaceneHus.
BropokpaTuaMm — cuctemMa KaseHHO-(POpMasnbHOro yrnpaeBneHus, BedeHUs
BaXXHbIX rOCYy4apCTBEHHbIX N OOLLECTBEHHbIX Aen.

Bakyd — HeoTuyyxgaemaa m ocBOOOXAEHHasi OT HanoroB COBCTBEHHOCTb,
nepegaHHasi MyCyfibMaHCKMM Me4yeTsM, Medpece M T.4. Ha Kakue-nnbo
pennrnosHble n 6naroTBOpUTESbHbIE LIEMN.

BapHa — cocnosHasga obuHocTb B Hann.

Baccanuter — cucrtema OTHOLUEHUA JMYHOM 3aBUCUMMOCTU dheodanos-
BaccanoB OT (peoganoB-CEHbOPOB, pacnpoCTpaHeHHasi B CpeaHEBEKOBOM
Esporne.

Beabl — gpeBHenwne namaTHUKN MHOANNCKOW PENUrMO3HOW nNntTepaTtypbl.
Beprenba — geHexHas KomneHcaums 3a youncteo cBobogHOro 4enoseka,
YCTaHOBJIEHHAsA B repMaHCKNX «BapBapCKnx npasgax».

BeTo — oTmeHa kakoro-nnbo pelleHusi. B rocygapctBeHHOM npase 3arnper,
Hanaraembln  OOHMM  OpraHoOM rocyfJapCTBEeHHOW  Bfiactu  (rnasBow
rocygapcrtea) Ha pelleHue pgpyroro opraHa. WHCTUTYT BeTO BO3HUK B
[peBHeMm Pume.

BUKOHT — OBOpPSIHCKUIW TUTYN B CTpaHax 3anagHon Eeponbl.

BunnaH — kpectbsHuH B UTtanun, Nepmanumn, ®dpaHumm, nM4HO cBOOOAHBLIN,
HO HaxodsWMNUCs B MNO3eMESIbHOM 3aBUCMMOCTU OT dpeodana. B AHrnuu go
XV-XVI BB. - KpeNOCTHOWN KPECTbAHUH.

Bnagbika — noBenuTtenb, BNacTenuH; nuuo, obnagatollee BnacTbio, 4YacTo
HeorpaHM4YeHHoW; BEPXOBHbIN npaBuUTENb, rocygapb; LLepKOBHOE
TUTYNOBaHWEe apxmepest, ennckona.

BoTtupoBaHune — ronocoBaHue (B napfiameHTe, Ha cobpaHun).
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BotymMm — pelieHne, MHeHWe, BblpaXeHWe TMyTeM TrOfoCOBaHUS; BOTYM
AoBepusi unnm  BOTYM HeOOoBEPUS - BblpaXeHWe napramMeHToM nyTem
roriocoBaHnsa ogobpeHuss unn HeogobpeHnsa AesTenbHOCTU NpaBUTENbCTBA,
MWHUCTPA.

BotuMHa — KpynHaa  eopanbHas  3eMefnibHass  COOBCTBEHHOCTb,
nepegaBaemasi Mo HacneacTsy, B npegenax kotopou eogan O6bIYHO
obnagan npaBoM UMMYHUTETA.

BcapHukn — 1) BTOpOM MMYLLECTBEHHLIN pa3psg rpaxdaH OpeBHux AduH
nocne pedopmbl ConoHa; 2) npuBunerMpoBaHHoe cocnosue B [IpeBHeEM
Puwme.

NaHa — ropoa-rocygapctso, obwunHa B [ApesHen NHamn.

FereMoHMA — pyKOBOACTBO, NEPBEHCTBYOLLEE MONOXeEHNE B 4eM-nnbo, B
TOM YMCIIE€ N BO BIIACTHbIX CTPYKTYpaXx.

Fennaa — cynebHbi opraH B [JpeBHMx AdmHax.

FeoMopbl — cocnoBue 3emnenensueB B ATTUKE.

Fepycusa — coset cTapenwvH (repoHToB) B [lpeBHen CnapTe.

Fepuor — BOEHHbLIM BOXOb Yy MJSIEMEH [OPEBHUX repMaHueB; B Nepuos
dopmupoBaHua deofarnbHbIX OTHOLWEHUMA npeBpallaeTcd B KPYMHOro
deonanvHoro Bnagetensa. B XV-XVII BB. - ToOWH 13 BbICWINX (peoaanbHbIX
TUTYNOB.

Fnocca — kpaTkoe npumedaHue WM MOACHEHWE K OTAeSIbHbIM CroBam
Kakoro-nmbo opuandeckoro NpousBedeHusi, caenaHHble Mexgy CTpoykamm
NIN Ha NONSAX KHUTN,

FomcTeabl — 3eMeribHble Y4acCTKKU, KOTOpble NPefOoCTaBASANUCh Ha JIbrOTHbIX
YCNoBUSX ANA KONOHM3aunmn marno3saceneHHblx 3emernb B CLUA.

pad — ABOPSAHCKUIA TUTY!, Bbile BAPOHCKOro U HUXE KHSXKECKOro, a Takke
nnuo, HocsLee 3TOT TUTYI.

F3HpO — coBeT cTapenumnH npyu MmoHapxe B AnoHun 0o 1940 .

Hanmé — kpynHble 3emneBnagesiblbl N BIIUATESbHbIE KHA3bS B ANOHUMN.
OBOPAHCTBO — BTOPOE MNPUBUIIENMPOBAHHOE cocnosme deonaribHoro
obuwectBa. CoOCTOANO M3 KPYNHOM 3eMENIbHOM apucToKpatMm M Macchl
CpedHuUX U MENKUX CBETCKUX 3emneBnagenbueB. Bmecte ¢ uepkoBHbIMU
3emrieBnagesibLiamMm COCTaBnsasno Krnacc geoaanos.

[JekpeT — HOpMaTUBHbLIA aKT, W3OaHHbIA [faBOM rocydapcrtea  wnn
npaBnTENbCTBA, BbICLUMM OpPraHOM rocyapCTBEHHOMW BlacTU U ynpaslieHUs.
[MoHATHe «aekpeT», BO3HUKWee ewe B [peBHem Pume, ucnonb3yerca B
NpPaKkTUKe COBPEMEHHbIX

rocyaapcTB.

demnyprun — cocrnosue peMecrieHHUKOB, XyJOXXHUKOB, Bpa4yen B [ peunn.
HdxxaTtn — nepsBbii NTOMOLLHKUK ddapaoHa B [lpeBHem ErunTe.

OXXeHTp — B CcpedHEeBEKOBOM  AHMMMNM  «HOBOE  [OBOPSIHCTBOY,
3emneBnagenbUbl, CBfA3aHHble C  KanUTanUCTUYECKUM  XO3SANCTBOM.
[MpeacrtaBMTENN HOBOrO ABOPSHCTBA NPUMEHANN HaeMHyto pabodyto cuny B
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CENbCKOM XO03AUCTBe, caaBanu 3eMnio B apeHay KpynHbiM dpepmepam,
noBbIWAanM OOXOOHOCTb CBOMX MOMECTUN, yrydwas arpoTexHuKy. Takke
3aHMManucb Toproenen n NpeanpuHUMaTENbCKON AeATENbHOCTLIO.

OuBaH — B psge MyCyrbMaHCKMX CTpaH BbICLUMA MNpaBUTENbCTBEHHbLIN
opraH, cneuuansHasa NpaBUTENbCTBEHHAsA KaHUenapus.

Auktatop — 1) NpaBuTesnb, MOMb3YOLWWNCA HEOrPaHUYEHHOW BRacTbio; 2)
nnuo, Beayuliee cebsa No OTHOLIEHWUIO K APYrMM BIACTHO, HETEPMMMO.
AuHacTna — psa nocnegoBaTernbHO MpaBsWwmMxX MOHAPX0B M3 OOHOro poAaa,
CMEeHSILWMX ApYyr Apyra Nno npasy poACTBa U 3aKOHaM NpecTosioHacneans.
ONCTPUKT — TOT WM MHOW OKpPYyr (agMWHUCTPATMBHBIA, CyaeOHbIN,
n3bupartenbHbl) B HEKOTOPbIX CTPaHax.

Anoue3 — agMuHUCTpaTUBHaAA egmHuua B BusaHTtuw.

HomeH — 1) HacnencCcTBeHHOe 3eMmeribHOe BIlafleHne KOpons B CTpaHax
3anagHon EBponbl; 2) 4acTb nomMmectbs doeoana, Ha KOTOpOM OH Ben
cobCTBEHHOE XO3SNCTBO.

AdomuHnoH — o 1931 r. camoynpasnsoLwancsa Yyactb bputaHckon nmnepun.
HodmH — TUTYN HacnegHWKa npecrtosna B cTpaHax 3anagHon Esponbi.
Axapmawactpa — B [peBHen VHaum xaHp ©paxmaHCKux Npou3BeaeHun,
KOMMEHTUPYIOLNX CBSALLEHHbIE KHUMM WHOYCOB - Beabl cO ccblnikamMu Ha
APEBHUX MyapeLiOB.

Enapxua — LepKOBHO-aAMUHUCTPATUBHbLIN OKPYT, YNpaBnaeMbl apXxmepeem

(ennckornom).

Enuckon — BbiClee OyxXOBHOE NWLO, FMNaBa LEPKOBHO-TEPPUTOPUASIBHOMN
eQuHMUbl B NpaBOCNaBHOW, KaTOMMYECKOW, aHrNIMKaAHCKOW  LepKBax.
Nepapxunyeckoe  geneHne  enuckonara: naTtpuapx, MUTPONONUT,
apXunenunckori, ernmckon.

Epecb — ogHO u3 Hambonee TSKKMX MNPECTYNNEHMA B CpeaHEBEKOBOM

npaBe, npeacrtaensiBliee cobon OTKMOHEHWE OT odumumanbHOWM OOKTPUHLI
LlepPKBM B BOMpOCcax AOrMaTuKK, KysbTa, opraHMsauum.

3Be3gHasA nanatra — crneuuanbHoe oTaeneHne TamHoro coBeTa B
cpenHeBeKoBOW AHIMNKN € PYHKUMAMN Ype3Bbl4anHOro cyaa.

3emMckoe npaBo — B CcpeaHeBekoBoM [epMaHuMM MecTHoe npaBo (npaBo
OTAerNbHbIX 3eMerb).

3onoTasa 6ynna — u3gaHa repmaHckum nmnepatopom Kapriom IV B 1356 .
YTBepxaana nopsgok n3bpaHus nimnepaTtopa Konnervemn KypgropcTos.
Uoxma — oOOvH M3 UCTOYHUKOB MYCYIIbMAHCKOro Mpasa, CYXOeHUs To
pennrno3Ho-rnpaBoBbIM BOMpocam, BbICKa3aHHbIe CcnoaBMXHUKaMU
Myxammea v aBTopuTeTHbIMKM Borocrosamu.

UkTa — B Apabckom xanudaTe noxanoBaHHoe 3a Cryx0y 3emnesnageHue.
MUnoTbl — KopeHHble xuTenn CnapTbl, CTaBLIMe rocyaapcTBEHHbIMN pabamu.
Mmamat — B LUMMTCKOM rocy4apCTBEHHO-NPAaBOBOM KOHLEMNUUM BaXKHENLLNI
WHCTUTYT peanusauum rocygapCTtBeHHOM W ayxoBHOW Bnactu. O3HadaeT
COCPenOTOYEHNE BCEX BMACTHbIX MOSITHOMOYMA B pyKax HemnorpeLummoro
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nMama, KOTOpbIn HagensieTca kayectsamm nonybokeCTBEHHOro NpaBuUTENS,
cTosLlero Hag obLecTBOM 1 rocyapCTBOM.

MUMmmyHnTeT — npaBo eomana OCYWECTBNATL B CBOMX BriageHusx
HEeKOTOpble MpUCYyLLME LeHTpanbHOM BRactTn pyHkunn (Hanpumep, cya, cbop
Hanoros). O6bI4YHO Takoe NpaBo NPEAOCTABMANOCH KOPOSIEBCKON rpamMOTON.
Mmnepua — MoOHapxuyeckoe rocygapcCTBO, rfiaBa KOTOPOro, Kak npasunio,
HoCuN  TUTYN UMNAepaTopa; roCydapcTBO, WMEBLUEE  KONOHMWanbHblE
BnageHus.

MUMnnumeHT — odmumansHoe O0OGBWHEHME, BbiABUraemMoe, Kak npaBuIio,
HWKHE nanaton naprameHTa npOTMB BbICLIEro AOSMKHOCTHOMO nvua
nocrnenyLwmM NpuBNeYeHNEM ero K OTBETCTBEHHOCTM B BUAE OTCTPaHEHMS
OT AOJIKHOCTW.

MHayrypauma — TOpPXEeCTBEHHbIN aKT BCTYMNSIEHUS B [AOJDKHOCTb [MaBbl
rocygapctsa, opuumanbHasa LepeMOHUA NPUHATUSA BIIACTMU.
MHBecTntypa — 1) cBeTckasg MHBECTUTYpa O3Hayana HpUOUYECKUN akT

BBeJEeHNA Baccana BO BriageHve deonom; 2) OyxXOBHAd WHBECTUTYpa -
yTBEpPXXAEHNE ennuckonos, abbaToB B JyXOBHOM CaHe.

UHKBU3NLMA — cyaebHO-CnefCTBEHHOE yUYpeXaeHNe KaToNMYeCcKon LiepPKBU
Ans 6opbbbl NPOTUB epeTUYECKNX ABMXKEHUA U cBOBogOMbICIUSA. B npakTuke
NHKBM3NLUK CyLOMPOU3BOACTBO BEMOCb TAWHO, C MPUMEHEHUEM KECTOKUX
NbITOK. B KayecTBe HakasaHMs WUCMNONb30BanuUcb MNybnuyHoe oTpedeHue,

wrpadbl, TIOpeMHoe  3aknidveHue. Haubonee  4acto  epeTukM
NpUroBapuBanucb k NyGrIMYHOMY COXKEHUIO Ha KocTpe (ayTodade).
McTeOnuwimMeHT — rocydapCTBEHHble, OOLLECTBEHHO-MONMUTUYECKME U

SKOHOMWYECKME WHCTUTYTbl M oOpraHusauuu, obrnagawowme BracTbio WU
BNUsSHMEM B 0OLWlecTBe, a Takke nuua W rpynnbl, 3aHUMalrowmne B HUX
KnioYeBble NO3VMUMM U MONb3YIOWNECH CBOMM  NPUBUMENMPOBAHHLIM
MONOXEHNEM.

Kagu, kagpnm — MycCyrnbMaHCKUM CyObs, HA3HAYEHHbIN rMaBoWn rocygapcraa
AN pacCCMOTPEHUA rPpaXXOaHCKMX U YrorioBHbIX AeNT U BbIHECEHUS peLleHus
Ha OCHOBE HOpM LlapuaTa 1 agaTos.

Kamepapun — 0OHO K3 BbICLWUMX [OOSMKHOCTHbIX Ny, BO  PpaHKCKOM
KOpONEeBCTBE M ApPYrux rocygapcreax, BeAasllee NOCTYNSIEHUSMU B Ka3Hy U
ABOPLOBbIM MMYLLIECTBOM.

KaHOH — cBOA4 NOMNOXEeHWN, HOPM KaHOHMYEeCKOro npasa, WUMeRLnX
AorMaTUYecKnn xapakrep.
KaHunep — depepanbHbln KaHunep — rnaea npasutensctea B ®Pl u

ABCTpPUM; BbICLUMA  TPaXOgaHCKMA YMH B OOPEBOSIOUMOHHOM  Poccun
(yctaHoBneH B 1709 Tr.); OOAHO W3 BbICWMX OOSMKHOCTHBLIX nuy (B
BennkobputaHum nopa-kaHunep - npeacegaTens nanatbl N1opaos).
Kanutynsapum — 3aKkoHbl U pacnopsikeHns opaHKCKUX Koponen n3 AnHacTum
KaponuHroB. «Kanntynapum o nomectbsax» - MHCTPYKUumMs Kapna Benuvkoro o
XO03NCTBEHHOWN OpraHM3aunmn KOporeBCKUX MOMECTUMN.
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KapanHan — [OyxoBHOe MU0, B MepapxXxuu KaToNMMYEeCKOW LUEPKBU CTOSAS
nocrne puMCKOro nanbl, BbilWe enuckona. HasHavyaeTcss puMCKuMM nanow,
aBnseTca 6Gnvmkanwmnm ero NOMOLLHMKOM MO YNpaBfieHUo LLEPKOBLIO.

Kacta — cpaBHUTENbHO 3aMKHyTasd, HacneacTBeHHasl, couunanbHas
obLlWHOCTb, o0bocobumBLUAACS BCReACTBUE BLIMOMHEHUS  crneundunyecknx
NpodreCccnoHanbHbIX YHKUUN.

Kayamnbo — B psage ctpaH JlatnHckon AMepuku Ha3BaHue gukrartopa.

KBectop — oavH wu3 wmaructpatoB [peBHero Puma, BegasLuuni
pHaHCOBBLIMU pacxodamn U paccrnefoBaHMeM HEKOTOPLIX YrONOBHbIX Aen.
KBota — pgons, Hopma 4ero-nubo [gonyckaemoro (B CUCTEME Hamnoros,

npousBoacTBa, cbbiTa M T.M.); NpU MponopunoHansHon u3bupaTeribHON
cucTeMe — KOJIMYecTBO rofnocoB, Heobxoanmoe ans nsbpaHusa genyraTta.
Kepnbl — psgoBble cBOOOAHbIE OOLLMHHUKA Y @aHITIO0CaKCOB.

Kucac — B MycynbMaHCKOM npase Haka3aHue no npuHuuny

TannoHa 3a YOUNCTBO N HAaHECEHME TENECHbIX NOBPEXOEHUN.

Kusic — B MycCynbmMaHCKOM npaBe nNpuHUMN pelleHna gena B cyge no
aHanoruu npasa.

KornoH — c |V B. nNpukpenneHHbin K 3emne KPeCTbSHWH, KOTOPOMY
3arpeLleHo nokngaTb CBOe NnocerieHune.

KornoHuna — cTpaHa wnn Tepputopus, Haxoddwasaca nog BracTbio
MHOCTPAHHOro rocygapcrea (MeTpononuu), JUWEHHAa MNOSIMTUYECKON WU
9KOHOMMYECKOW  CaMOCTOATENbHOCTM W yrpaBndemMass Ha  OCHOBEe
crneunarnbHOro pexmma.

Komunuumn — HapogHble cobpaHus B [OpeBHem Pume (KypuaTHble,
LeHTypuaTHble, TPUBYTHbIE).

Komuccap — gomkHoCTHoe nuvuo, obreyeHHoe nNpaBuUTENbCTBOM OCOBbLIMU

nonHoMmouusimu. Bo  ®paHuum - npeactaBuTenb  NPaBUTENbLCTBA,
OCYLLECTBAWLLMIA HaA30p 3a AeATEeNbHOCTbI0 MECTHLIX OpraHoOB BRacTu.
KoMmmeHpauua — akT nepexoga oA MOKPOBUTENbLCTBO  Gonee

MOryLlecTBeHHOro nuua B 3anagHon EBpone B nepuog paHHero
CpepnHeBekoBbs. Takon akT MOr OpopMIisTb Kak OTHOLUEHUs BaccanuTeTa
BHYTPWM Krnacca ¢eofanos, Tak U JNNYHYK 3aBUCMMOCTb KPEeCTbAHCTBA OT
deonana.

KommyHa — agMuHuMCTpaTMBHO-TEPpUTOPUanbHaa egvHuua B HEKOTOPbIX
CTpaHax.

KoHBeHT — BO ®paHuunM BbICWIMKA 3aKOHOOATENbHbLIA N UCMOSTHUTENbHbIN
opraH pecnybnukaHckon Bnactn (21 ceHtabpsa 1792 r. — 26 oktabps 1795
r.); B HEKOTOPbIX CTpaHax CoCTaBHasi YacTb Ha3BaHUA MNONIMTUYECKUX NApPTUR,
opraHmsaumn.

KoHknaB — cobpaHue kapauHanoB Ans m3bpaHus nanbl pumckoro. [lo
obblyato, Konnerns kapauvHanoB 3acegaeT B N30NMPOBaHHOM NOMELLEHUN - B
CuKCTMHCKOM Kanenne («nog Kn4YomM»), 4YTO AOSMKHO cnocobCTBOBaTh
ckopenwemy n3bpanuto nanbl. KoHknaebl cobupatotca ¢ 1274 .
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KoHKkoppaTt — [0roBop Mexay MOHapxoM (MpaBUTESNTIbCTBOM) KakKoro-rnmbo
rocygapctea U pUMCKUM Marown O MONOXEHUU N AeATEeNbHOCTU KaTONMMYeCcKon
LepPKBU Ha TEPPUTOPUM ITOro rocyaapcraa.

KoHcuctopus — 1) rocygapcTtBeHHbIA COBET NMpu pUMCKOM MMmnepaTope; 2)
NpaBUTENbCTBEHHbIN opraH B BusaHtuu;

3) opraH AyxOBHOMO WM CBETCKOro yrnpasfieHusl B rocygapcreax 3anagHou
EBponsbl.

KoHTpacurHatypa — npasusio, COrflacHO KOTOPOMY akT rfasbl rocygapcrsea
AN CBOEW 3aKOHHOW CuIbl HyXJaeTcd B MNOANUCM COOTBETCTBYIOLLErO
MUHUCTpA.

KoHcyn — 1) OoOmKHOCTHOE InvLO, Ha3Ha4yeHHOe B KayeCTBe MOCTOSHHOro
npeacraBUTENs B KakoM-nMbo ropode unu pamoHe apyroro rocygapcraa anis
3alWMTbl OPUONYECKUX N IKOHOMUYECKUX MHTEPECOB CBOEro rocyaapctea U
ero rpaxgaH;

2) B lpeBHeM PvmMe TUTYN AOBYX BbICLUMX AOSPKHOCTHBIX N, n3bupasLumxcs
Ha oawH rog. B nepuvog vmnepuu 3BaHME KOHCyra npucBamBanocb Kak
MOYETHbIA TUTYII.

Konuronbn — B cpeaHeBekoBoM AHMMuUM 3aBUCUMOE 3eMreBrnageHue,
CBAA3aHHOE C NIMYHBbIMU N NO3eMeENbHbIMU MOBUHHOCTAMW KPECTbAHUHA.
KopoHa — cumBOn MOHapxmyeckon Bnactu: 1) konbLeobpasHbi FrOSIOBHOM
ybop u3 3onota uvnu cepebpa, yKpalleHHbIM AparoueHHbIMU KaMHAMU U
XeMYyrom — 3HaK MOHapLUero (Lapckoro, KOporeBCKOro, UMnepaTopcKoro)
OOCTOVHCTBA;

2) B MOHapXM4ecKux rocyjapcreax — MOHATUE rocyfapCTBeHHOM BracTtu. B
3TOM CMbICfie, Hanpumep, YnoTpebnsalTca BbIpaXeHus: B MHTepecax
KOPOHbI, 6opbba 3a KOPOHY.

Kypna — B HeKOTOpbIX cTpaHax pa3psg usbupatenen, obpasyembli Mo
COC/TIOBHOMY, WMYLLECTBEHHOMY MpPWU3HaKy, Hanpumep [AOBOPSHCKas Kypus;
puMckasl (nanckasi) Kypusi — BEpPXOBHbIA NPaBsALWMA OpraH KaToSIn4yeCcKou
LlEPKBMU.

KypdropcTtbl — cBeTCKME U OyXOBHble KHA3bA CBAleHHONn Pumckon
nmnepuu, kotopsle ¢ Xl B. nonb3oBanuck npaBom n3bpaHus nmnepaTopa.
Kytiombl — B cpegHeBekoBon PpaHumn TeppuTopuarbHble MNpaBoBble
oOblyaun OTAESbHbIX PErMOHOB.

Kapn — cBO60HbIN KPECTbSHWMH Y @HrIIOB U CaKCOB.

NanaTar — opraH COCMOBHOrO npeAacTtaBuTernsCTBa B CPeOHEBEKOBbIX
repMaHcKkmnx KHskectBax. CoCcTosin U3 MeCTHOro ABOPAHCTBA, JyXOBEHCTBA U
npeacraBuUTesien 3eMCKUX ro poaos.

Jlerat — 1) y OpeBHUX PUMIISH MOCOS, OTMNPAaBMBLUMNCA B YyXue 3eMnu C
NOSINTUYECKUMM  MOPYHEHUAMK,  MOMOLLHMK  MOSIKoBOALA; HaMECTHUK
NPOBUHLMMK; 2) YNONHOMOYEHHbIA Nanbl PUMCKOro, HanpasnseMblii ¢ ocobom
MUCCUKEN B kakoennbo rocygapcTso.
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JNlerncnaTtypa — 3aKOHHbIN CPOK MNOSTHOMOYUK, @ TakkKe (pakTU4eCKnin nepunoa
AeATeNnbHOCTN 3aKOHO4AaTEeNbLHOro opraHa.

JNlermtumauma — npusHaHMe UNn NoATBEPXKAEHNE 3aKOHHOCTU Kakoro-nmdo
npasa WNMU MONMHOMOYNA; OOKYMEHTbl, YOOCTOBEPAOWME 3TO MNpaBo WUnn
NOSTHOMOYMUSI.

JleH — B cpeagHeBekoBOW ["'epmMaHnn nepBoHavanbHO o3Ha4van 6eHedmumnn, a
3atem peos.

JleHHOe npaBO — COBOKYMHOCTbL HOPM MNpaBa B cpeaHeBekoBon ['epmaHun,
perynmpoBaBLUNX OTHOLLEHNSA MeXAY CEHbOPOM M Baccasiom.

Jlnktopbl — cnyxutenu (MOYeTHble CTpaxu), CONpoBOXAaBLIME U
OXpaHsBLUME BbICLUMX OOSMKHOCTHbIX NUL, — MarmcTpaTtos.
Jintyprma — B [peBHuMx AdmHax ocobass NOBMHHOCTL B  MOSb3Y

rocygapcTtsa, Boanarasluascs Ha boratbiX rpaxkaaH.

J1o66n (No66M3M) — TeHeBOe, 3aKyNMCHOEe AaBfieHMe Ha BRacTu, TOpr C
BnacTaMm, nuuamu, obrie4yeHHbIMM BRNacTbi, LUMPOKO pacnpoCcTpaHeHHas
HblHE B OEMOKpaTUYEeCKMX CTpaHax CuctemMa COAEUCTBUS MPUHATUIO WK
OTKIMOHEHMIO Kakoro-nmbo 3akoHONpOeKTa.

Nopp — deopanbHbIN 3emMneBnageney, B CpeaHEBEKOBON AHIMUK; MO3Xe -
cobupaTenbHblA TUTYN aHIIMACKOrO BbICLLEro ABOPSAHCTBA, npucBauBaricd
napam, BXOAUBLIMM B MnanaTy fiopaoB aHrnunckoro napnamenta. C XIX B.
TATYN XanyeTcsa Takke npeacraButenam Oypxkyasuun, OeaTensiM Haykm u
KynbTypbl.

JNlyranb — rocnoguH, 6onblion 4enosek. TuTyn npasuTenen psaa
ApeBHenwmnx rocygapcts B Meconotamumn.

JTrom — COBOKYMNHOCTb YroNoBHO-NMPaBOBbIX HOPM B cpeaHeBekoBoM Kutae.
MarucTtpat — rocygapcTtBeHHasi AOSMKHOCTb, AOMMKHOCTb HavanbHuKa: 1) B
AdpesHem Pwume nuuo, 3aHMMaBlLLUee T[OCY4apCTBEHHYK  OOSMKHOCTb,
npeacTaBUTENb BAcTX, HAaNpUMep KOHCYI, NnpeTop, TPUOYH 1 T.4.; 2) B paje
CTpaH ropoackoe ynpaBneHne wmyHuuunanuteta; 3) B BenukobputaHum
Cyabsl, YNeH ropoAckoro marucrtparta; 4) Bo ®paHumm nuuo, oTnpasnstoLuiee
dYHKLMN NpaBoCcyamns U MPOKYPOPCKOro Haasopa.

Manopar — cuctema HacrnegoBaHuUs, NpU KOTOPOW BCS HEOBUMXUMOCTb U
TUTYN Nepexoaunu HepasgenibHO K CTaplemy CbiHY YMepLuero unm K
cTapLlemMy My>X4YnHe B poae.

Manopaom — Bbicllee OOMKHOCTHOE NnUo BO PpaHCKOM rocygapcTee npu
MeposuHrax (koHey, VII - cepeguHa VIII B.).

Mapka — cenbckas oOWWHA, ONa KOTOPOM XapakTepHa 4YacTHas
COBCTBEHHOCTb Ha MaxoTHble 3eMnM U OOLWMHHass COBCTBEHHOCTb Ha
nacTouia, neca v gpyrue yrogbs.

Mapku3 — doeoganbHbIN TUTYI.

MeTtekn — nepecenuBlwineca B [peBHune AdmHbl cBOGOAHbIE rpaaaHe
APYrUX Fpevyecknx MnosiucoB, NULLIEHHbIE MOMUTUYECKMX NPaB W nnaTusLLMe
ocobbI Hanor.
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Mukapo — Tutyn umneparopa AnoHuw.

MuHuctepmanbl — BbiClUME OOMMKHOCTHblE nnua BO  PpaHKCKOM
KOPOSEBCTBE.

MucanmmnHop — B cpegHeBeKOBOW AHIMNN MeEHee Cepbe3Hoe YrorioBHoe
NpecTynneHne, 3a COBEpPLUEHME KOTOPOro He wmorna O6biTb HasHadeHa
CMepTHas KasHb.

MynbK — B1a YactHom cob6CTBEHHOCTM Ha 3emito B Apabckom xanudare.
Hom — o6nactb, cTpaHa, OkKpyr, MecTonpebbiBaHne: 1) rpeyeckoe
HavMeHOoBaHMe OCHOBHOW agMWHUCTPaTMBHOW eauHuubl [dpeBHero Ermnta
(kaXkOblh HOM MMen LIEHTP, BOUCKO, repb, 60ros-nokposuTenen); 2) oCHoBHas
agMUHUCTpaTUBHO-TEppUTOpManbHasa eguHnua B coBpemeHHom [Mpeunn.
Homapx — npaButenb HoMa, Nnuo, Bo3rnaensasLlee HOM B [lpesHem ErnnTe,
a B CaMOM HOMe — ero agMMHUCTPaTMBHbIA annapaTt, BOWCKO, Cyd; nuuo,
BeJaBLUEee nppuraumen n KoHTponvposasLLee cbop Hanoros.

ObOwee npaBoO — B LWIMPOKOM CMbICcne: ocobasi npaBoBasi CeMbs
aHrMOCaKCOHCKOro nNpaea; B y3KOM CMbICIe: MpaBoBasi CUCTeMa, UCTOPUYECKU
CNOXMBLUAACA B CpeHEBEKOBON AHIMN U3 peLleHnn KOPOSEBCKNX CyO0B U
KOponeBckux cyaebHbIX npukasoB, MPOTMBOMOCTaBMsieMas CcTaTyTHOMY
(mapnamMeHTCKOMY) NpaBy U npasy cnpaBeniMBOCTMU.

OMMaX — LEepeMoHMs 3aKioYeHWs BaccanbHOro [JoroBopa Mexay
CEHbOPOM U Baccanom.

Oppanua — «b6oxuin cya» — UCNblITaHUE BOLOW, OFHEM, KPECTOM U Op. B
Lenax ycTaHOBIEHNS BUHOBHOCTM.

OppaoHaHc — BUM KOPOEBCKOro ykasa B cpegHeBekoBown 3anagHon EBpone.

OcTtpakmam — B [peBHux AdwmvHax ocobas npouegypa B HapoOOHOM
cobpaHum Ans BbIABNEHUS ML, YrpoXaBLUMX OCHOBaAM AeMOKpaTUMW.
ManaTta waxmatHOM [AOCKM — BbiCWUMKA (UHAHCOBbLIN OpraH B

cpeaHeBeKoBOW AHIMMUK, BbIMOMHABLUMA (PYHKLMM CYETHOW NanaTkl U cyaa rno
Aenam o npecTtynneHnsax PUHaHCOBbIX YNHOBHMKOB.

NMaHgekTHOe NpaBO — CUCTEMA HOPM peLiennupoBaHHOINO PUMCKOro npasa,
yTBepxgasLascs B [epmanum B XVI B.

MaH4yaaT — OB6LWNHHBIN coBET C cyaebHbIMM NONHOMOYMAMN B HOuK.
MapuXcknm napnamMeHT — BbICLUNN KOPOJSIEBCKUM anensisiuMoHHbIA Cya B
cpegHeBekoBon PpaHumn.

MapTukynapusm npaBa — YCTOMYMBOE COCMOBHOE U TepputopuanbHoe
aerneHve npasa (NeHHoe, ropoackoe, 3eMCKOe), OTCYTCTBME LIEeSIOCTHOW
HaLMOHanbHOW CUCTeMbI rnpaea.

MaTtpuuumn — B [IpeBHeM Pume nepBoHavanbHO BCe KOPEHHOE HaceneHue,
BXoAMBLUEE B pPOAOBYH OOWMHY, COCTaBnsiBLUEE PUMCKUA Hapod U
npoTuBocTosiBLIee nnebeam, 3aTem poaoBasi apuUCTokpaTus.

MeperpyuH — npencTaBuUTENb 3aBOEBAHHOM CTPaHbl WU NOAAAHHbLIN
MHOCTPAaHHOIro rocyapcTea, He UMEBLUMW rpaxgaHCKuX npas B [ApeBHeM
Puwme.
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Mepunakm — HenonHonpaBHoe cBobogHOEe HaceneHne CnapTol.

Nne6en (nnebc) — npocton Hapon, Tonna: 1) B [peBHem Pume
nepBoHa4anbHO cBOOOAHOE HaceneHne, He BXoauMBLlee B POAOBYH OOLLMHY;
B V-l BB. 4O H.3. OHO OOOMNOCH BKIIHOYEHUSI B COCTAB PUMCKOro Hapoaa,
ypaBHEHNA B MpaBax C naTtpyuusiMn; 2) B MNEPEHOCHOM CMbICNe -
NPOCTONKAMHbI.

Monuc — ropoa-rocyaapcteo B [ApesHeM mupe (I'peumns, Pum), cocTosBLUMK
N3 camMoro ropoja v npurnerasLlUen K HEMY

Tepputopuu.

NMpaBo cnpaBegnMMBOCTU — cucTemMa npaBa AHIIMW, BO3HUKLLASA B KOHLE
XIV-XV BB. 6narogaps pelleHnam cyna nopga-kaHunepa, BbIHOCUBLUMMCS OT
MMEHWN KOPOHbI HA OCHOBE HOPM PUMCKOIO M KAHOHMYECKOro rnpasa.

NMpeBO — rnMaesa agMMHUCTPATMBHOIO OKpyra B cpegHeBekoBon OpaHunu.
Mpekapun — B paHHecpegHeBeKkoBoW EBpone npaBo Nofib30BaTbCs 3eMIIEN,
npegocraBnsseMoe cBOOGOAHOMY KPECTbsIHUHY 3eMefbHbIM COOCTBEHHUKOM
Ha ocHoBe obpalleHHOM K HeMmy npocbbbl B OOMEH Ha WCMNOfHEeHue
onpeneneHHbIX MNOBUHHOCTEN.

MNMpetop — B [JpeBHeM Pume nepBoHayanbHO TUTYN KOHCYNOB U OUKTATOPOB;
BMOCNEeACTBMM [OSMKHOCTHOE 5WLO, OCYLLECTBMSIBLUEE BbICLLIYHO CyaeOHyto
BNacTb U OXpaHy BHYTPEHHEero nopsiaka n npasa.

MpedekT — BO PpaHuMM U OpyrMx cTpaHax BbICLLUMA NPaBUTENbLCTBEHHbLIN
YWMHOBHUK B [enapTaMeHTe, B NPOBMHUMM U OKpPYyre; B HEKOTOPbIX CTpaHax
HaYanbHWK FOPOACKOM NONMLUNK; PYKOBOAUTENb MECTHOMN agMUHUCTPALUN.
MpuHuMnaT — copma MoOHapxmudeckoro npasneHus B [pesHem Pume (c 27
r. 4O H.3.). OTO nepuoa, Korga pecnybsiMkaHCKue yYpexxaeHus CoOXpaHUnch
nuwb d¢opmarbHO, a CywecTBOBaBLWINKA MMMIEpaTop, YXe dakKTu4eckn
SABNSASACbL €AMHOOEPXaBHbIM MpaBUTENEM, CUYUTANCA TOSMbKO NepBbIM cpeaun
CeHaTopoB (MPUHLLENCOM).

NMpokoHcyn — B [lpeBHeM Pume ObiBWUMIN KOHCYJS, Ha3HaYEeHHbIN
npaBuTenem (HaMeCTHUKOM) NPOBUHLUMN.

Mdanburpacp —  MuHUCTepnan  Bo  ®paHKCKOM  KOPOJSIEBCTBE,
BO3rNaBiiBLUMIN Cy[ KOPOHbI.

Mapbl — 1)kpynHble eopansl BO OpaHumm n AHMmMnK; 2) YreHbl nanatbl

rfopa0B aHrMMNCKOro napramMeHTa.

PaxuHOypru — BbI6OpHbIE Cyabu BO PpaHKCKOM KOPOSeBCTBE.

PeanbHas cobGCTBEHHOCTb — B CpegHeBeKoBOM AHIMMuM  npaBo
COBCTBEHHOCTN Ha pPOAOBYID HEABWXMMOCTb, CBOOOAHbIE AepXaHus oT
KOpons unv gpyrux Jiopaos.

Peranum — B cpegHeBekoBon EBpone aTOT TepMuH ynoTpebnanca B OBYyX
3HayeHuaX: 1) BHELHWE 3HaKN MOHApPXMYEeCKOM BracTu — KOPOHa, CKUNeTp u
Op.; 2) KOPOSieBCKME NPUBUIIErMA Ha NOrydYeHue onpefeneHHbIX OOXOO0B
(cyd, Harnoru, pbIHOYHbIE TMOLWMWHBI, LWTpadbl, MOHOMOMNUKW, Harpumep,
BMHHasi, TabayHas, consHas).
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Pé — aKTbl KOHCTUTYLIMOHHOIO U aAMUHUCTPATMBHOIO Xapaktepa B ANOHUMN.
Puuy — kapartenbHble 1 cyaebHble yCTaHOBMNEHUS B NpaBe ANOHUMN.

Cabxa — cobpaHue 3HaTu 1 NpeactasuTenen Hapoaa B [ipesHen NHann.
Camypan — B cpeHeBEKOBOW AMOHUWN CRYXUIOe OBOPSHCTBO, 3aMKHYyTOe
COCnoBue BOMHOB-NPOJECCMOHANoB CO CBOMM KOLEKCOM YeCTH.

CaTtn — obblyan puTyasibHOro CaMOCOXCKEHNSA XeHLWWHbI B [lpeBHen Hauu.
CeMM — HasBaHMe NapflaMeHTa B HEKOTOpbIX rocygapcrsax(Hanpumep, B
[MonbLwe).

CeHewanb — 1) Bo ®paHKCKOM rocygapcTBe rorioBa KOpPOS1IEBCKOM
agMuHucTpaumn  npun  KaponuHrax; 2) B cpegHeBekoBon — PpaHumm
NpeacTaBuUTESlb KOPOHbI C MNOSIHOMOYMAMM 6anbn B MPUCOEOUHEHHOM K
AOMEHY CEHbOPUN.

CeHbop — 1) B cpegHeBekoBon EBpone deofanbHbI 3eMerbHbIN
COOBCTBEHHMK, UMEBLUMA B MNOAYUHEHUM 3aBUCUMbIX KPECTbsiH, a TaKke
FOpOXaH, >XMBYLLUMX Ha TEPPUTOPUN CEHbOPUU; 2) B CUCTEME BaccanuteTa
FOCMOAMH rpynnbl Baccasos.

CepB — karteropusi KpecTbAH B cpeaHeBekoBon 3anagHon EBpone,
HaxoAuBLUMXCA B Hambornee Tshkenom, 3aBUCMMOM OT dpeofana nosioKeHun.
CepBbl Obinu orpaHWdeHbl B MpaBax Mepexoga OT OOHOro deogana kK
ApYyromy, HacrnegosaHuu umyLLecTsa, ceoboge dpaka u T.0.

CéryH — Benukui nonkosogew, oaktnyeckuim npasutens AnoHun ¢ Xl B. oo
1867 r.

CuHop — 06bLIYHO KonernanbHbi opraH ynpasneHusi LLePKOBbHO.

CUHTO — [OpeBHAS penurus SNoHUeB, BAMTaBwash WOEN KUTaAWUCKUX
PENUrMO3HbIX y4eHUr O BOXECTBEHHOW cune npaBuTend — umneparopa,
NepBOCBsILLEHHMKA U NnoToMKa bora conHua.

Cucaxcpmua — ponrosas pedopma ConoHa B [peBHux AdwmHax, B
pesynbTate KOTOpon BbINI0 OTMEHEHO AonroBoe pabCcTBo.

Cnukep — npeacegatenb nanatbl oOwmH B Benukobputanuu;
npeacepaTtens nanat B napfiameHtax psaga rocygapcts (CLWA, Kanapge,
NHoun, AnoHum n gp.).

CtatyT — B CpedHeBeKOBOW AHMIMM aKT, MPUHATBIA NapfiaMeHTOM U
NOONUCAHHBIA  KOPOSIEM, 3aKOHHOCTb KOTOPOro, B OTNMYME OT ero
TONKOBaHWA, He Morna obcyxaaTbcs B cyaebHoM nopsiake.

Ctpaterm — Kkonnerusi BbICLUMX OOSMKHOCTHbIX nuy B [peBHUX AdmHax ¢
BOEHHbLIMW MOSTHOMOYNAMMN.

Cyn wedcdeHoB — dopma cyaa B [epmaHum, npu  KOTOPOU
NpodeCCnOoHanbHbI Cyabsl U NPeAcTaBUTENN OT HaceneHuss COCTaBnsnu
€ONHYI0 KOMNeruto.

Ta3uc — B MyCyrbMaHCKOM rpaBe Haka3aHue 3a fnpaBOHapyLleHue, TOYHO
He YCTaHOBJIEHHOE W onpeaerisiemMoe npaBuUTeNieM WU Cyaben MO CBOEMY
YCMOTPEHMUIO.
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TanuoH — npvHUMN pPaBHOBO3ME3AHOCTW, PAaBHOrO BO34asiHNA 3a
cogesiHHoe («OKO 3a OKo, 3yD 3a 3y6»).

Tamkap — Kyney, pPOCTOBLUMK W UCMNOMHUTENb OTAENbHbIX LapCKUX
nopydeHunn B [ipeBHemMm BaBunoHe.
Tpact — B AHMWUU WMHCTUTYT [OBEpPUTENbHON COBCTBEHHOCTU, CYLLHOCTb

KOTOPOW 3aKnto4aeTcss B TOM, YTO OAHO NULO - JOBEPUTENbHbIN COBCTBEHHUK
— ynpaeBngeT WMyLLeCTBOM, MepefdaHHbiM emMy OpyrMM  fUuoMm  —
ydpeautenem Tpacra.

TpuymBupar — 1) B [ipesHem Pume (I B. O H.3.) COHO3 TpeX BIIUATESbHbIX
NOSIMTUYECKUX W BOEHHbIX AeATenen pgnd 3axBaTa UM OCYLUECTBIIEHUS
BEPXOBHOW BNacTu; 2) B NEPEHOCHOM CMbICI1e COH3 TpeX (rocyaapCTBEHHbIX)
gedarenen Ans COBMECTHbIX akuuin, 0ENCTBUN.

Tpuymc — 1) B [ipeBHem Pume TopkeCTBEHHOE BLICTYMMEHME MOSKOBOALA-
nobegutens ¢ Borckom (oT Mapcosa nons Ha Kanutonun); yctpameanochb no
peleHno ceHaTa M SABNAMOCb BbICLLEW Harpagow Afis nosikosoAua; 2) B
NEepPEeHOCHOM CMbIcie Bblgatowasica nobena, ToOpXKecCcTBO, GrmcTaTenbHbIN
ycnex. [Nobeoutens UMeHyOT TpUyMdaTopomMm.

Tpuba — TepputopmanbHbIn okpyr B [lpeBHeM Pume.

TyHrMH — npefcenarernbs cya COTHM BO PpaHKCKOM KOPOJ1EBCTBE.
YuteHareMoT — cOBeT MypbIX (YMTEHOB) Mpu Koporie B 4O HOPMaHOCKOW
AHrnun.

dapaoH — TUTYN OpPEBHEETNMNETCKUX Liapen, a Takke Nmuo, HocuBLlee 3ToT
TUTYn.

denoHnsa — KaTeropus TSHXKKUX NPECTYNNEHNIA B YrONTIOBHOM npaBse AHMuuw.
®eon — B 3anagHom EBpone B CpegHne Beka HacneacTtBeHHOE 3eMefbHoe
BNageHue, rnoxanoBaHHOE CEHbOPOM Baccasny Mpu YCNOBUU HECEHUA UM
BOEHHOWN CnyX6bl UK ynnaTtbl YCTAaHOBIIEHHbIX B3HOCOB.

deopman — 3emMenbHbii  COBCTBEHHUK, Brageney ¢geoga B 3Anoxy
deoganunama, aKCnyaTUpyoLWwmnm 3aBUCUMbIX OT HEro KPECTbSIH.

deTBa — B MYCYJIbMaHCKMX CTpaHax 3akSito4YeHWe BbICLLUEro PeSIMrmo3HOro
aBTopuTeTa (MydTns) O COOTBETCTBUN TEX UMW UHBIX PEeLleHNn U OENCTBUN
BNacTu HOpMam ucrama.

®PuKx — B  MYCYSIbMaHCKOM [paBe O3HayaeT npexge BCero
CUCTEMAaTU3NPOBAHHbIE 3HaAHWUA O MpaBusiax NOBEAEHUs, KOTOPbIX LOOJIKHbI
npuaepXxmBaTbCa MyCyrbMaHe rpu  WUCMOMHEHUN CBOUX PEernmUrno3HbIX
obsazaHHOCTEN, coBeplUeHMn  obpsaos., B  6bITy, B  CBETCKUX

B3aMMOOTHOLLEHNSAX. B aTom cmbicne ¢ukx — Hayka, npeamMeT KOTOpOMU
COCTaBnsIeT HOpMaTMBHAasi CTOPOHA Luapuara.
®puronbg — cBobooHoe  3emernbHOe  BrageHue  (oepxaHuve) B

cpeaHeBEKOBOM AHIMuUN.
Xapga — TOYHO YCTaHOBMEHHOE B LlapuaTe Haka3aHue 3a NpecTyrnieHue,
SBNSIIOLLIEECS nocsAraTenbCTBOM Ha npasa Annaxa.
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Xagnc — pacckas cnoaswkHuka Myxammena O MOCTYMKax M M3pedeHUusix
nNpopoka, coctaBHasi YacTb CyHHbI.

Xannd — TUTyn BEpPXOBHOrO MpaBuUTENiId B HEKOTOPbIX CTpaHax
MycyrnbMaHcKoro Boctoka. Xanud obbeauHsin B CBOMX pyKax OYXOBHYH U
CBETCKYIO BracTb.

XaH — TUTyn BOXAOdA, NpaBuTend, rocygapsa y THOPKCKMX W MOHIOSIbCKUX
HapoaoB.

XapTna — [OKYMEHT nyOnmMyHO-npaBOBOro M MONMUTMYECKOro XapakTepa B
CpepgHne Beka M HoBoe Bpemsa (Benukass xapTusi  BONbHOCTEW,
KOHCTUTYLIMOHHbIE XapTuUun 1 T.M.).

XyHTa — HasBaHue 00beaUHEHWUW, COK30B, KOMWUCCUN, roCyAapCTBEHHbIX
OpraHoB, BOEHHbIX NMPaBUTESbCTB B UCMAHOA3bIYHbLIX CTPaHax.

Lle3apb — B [lpeBHeM Pume TUTyn nmneparopa.

LleH3 — ycrnoBue, orpaHuymBatoLLee ydactve nuua B OCYLLECTBIIEHUM Tex
NN MHbIX NpaB (Hanpumep, BO3pacTHON, N3bupaTenbHbIA, NMYLLLECTBEHHbIN,
obpasoBaTenbHbI LeH3bl B psae 3apy0exHbIX rocyaapcTs).

LleHsanBa — HacneacTBeHHOE KPECTbSAHCKOE 3eMeSibHOe [JepXaHue B
cpenHeBekoBon ®paHuuun. Jepxatens (LeH3uTapuin) Bbinfiaymsan eogany
PMKCUPOBAHHYO PEHTY, rOCYAapCTBY - Hanoru.

LeHtypua — 1) BouHCcKOoe nogpasgeneHve B [peBHem Pume; 2)
obbegMHEHNE PUMCKUX FpaXkgaH O4HOro N3 UMYLLLECTBEHHbIX pPa3psaoB.
LMBUNbHBLIA NINCT — aKT NapfiameHTa, onpeaensaowmnin pasmepbl AEHEXHbIX
A0X040B Ha cogepXaHue MoHapxa.

UnHw — dukcupoBaHHaa eoganbHasi peHTa B [OEHEXHOW, pexe
HaTyparnbHOW, oopMme.

Wapuat — cnctema (COBOKYMNMHOCTb) PENUIMO3HO-3TUYECKUX U IOPUANYECKNX
HOpPM, OCHOBaHHbIX Ha KopaHe, CyHHe u Vopkme.

Wax — tntyn moHapxa B cTpaHax bnwxkHero n CpegHero BocToka.

llenx — B apabckux cCTpaHax rnaeBa poga, CcrapenwmHa oOLWuHbI, Y
MyCynbMaH nNuuo, NpMHagnexailee K BbiCLUEMY OYXOBEHCTBY.

Wepudg — pgomkHocTHOEe nuuo, obnagaBwee Ha MecTax cynebHbimu,
NONULENCKUMUN, BOEHHBIMU U APYTMMU NOSTHOMOYUSIMMU.

WedcdeHbl — B cpegHeBekoBon [epmaHun npencraBuTeENn CBOOOAHOMO
HaceneHusl, U3 KOTopbIX NoAOMpPanNUch Cyabu B OBLINHHBIX Cyaax.

dAUKT — o00bsaABneHne, npukasaHue, npegnucaHue - B [peBHem Pume

nporpaMmMa pUMCKMX MarMctTpaToB, OObABMSABLLAACS NPU UX TOPXKECTBEHHOM
BCTYMNMNEHUM B [OOMMKHOCTb. [lo3xe, B nepuvoa npuHUMNaTta, a Takke B
HEKOTOPbIX CPeOHEBEKOBbLIX EBPOMENCKUX MOHapXMsiX BUA OCODO BaXKHbIX
YKa30B, 3aKOHOB KOpPOMei 1 MMnepaTopos.

JKKNnekcusa — HapogHoe cobpaHune B [peBHuXx AdmHax, BbICLUMA OpraH
rocy4apCTBEHHOM BfiacTu.
AMUP — BOEHavanbHUK, npaBUTENb, KHA3b, [NaBa MOHAPXUYECKOro

rocyaapcTBa B CTpaHax MycyrnbmaHckoro Bocroka.
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Anapx — BbICLLUM YNHOBHUK BusaHTnnckon nmnepum (npeacenartesi ceHaTa
N rnaea ropoAckon agMuUHUCTpaunn).

Aprnbl — poaoBasi 3HaTb Y aHrNOCAKCOB.

AdeTbl — cyaebHasa konnerna B [ipeBHnx AdmHax, paccmaTpusasLuas gena
O HEYMbILLUSIEHHbIX YOMNCTBaX.

Adopbl — B [peBHen CnapTte konnernsa n3 Natn 4YenoBek, 3bupasLUMXCS
OS5 NOBCEHEBHOrO pyKOBOACTBA Aenamu

B rocyzapcrtee
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